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PREFACE. 


In  revising  the  Third  Edition  of  Fabm  Valuations,  the 
Authors  have  endeavoured  to  combine  in  one  volume  the  Law 
and  Practice  relating  to  the  Valuation  of  Tenant-Right  and 
thus  provide  a  guide  to  the  lights  and  liabilities  of  landlord 
and  tenant  and  to  the  manner  in  which  valuations  between 
landlord  and  tenant  should  be  conducted.  The  effect  of 
Custom  upon  the  rights  of  parties  in  their  relationship  of 
landlord  and  tenant  has  been  fully  dealt  with.  The 
Authors'have  had  the  assistance  of  land  agents  and  valuers, 
from  every  county  in  the  revision  and  correction  of  the 
details  of  the  Customs  of  the  Country,  and  they  desire  to- 
express  their  obligation  and  gratitude  for  the  assistance  so 
readily  given  them. 

The  Agricultural  Holdings  Act,  1908,  has  been  fully 
considered.  The  aim  of  the  Authors  has  been  to  place  before 
the  public  a  clear  statement  of  the  Statute  law  applicable 
to  Agricultural  Tenancies,  and  special  attention  has  been 
paid  to  Market  Gardens  and  the  recent  decisions  and  pro- 
posed changes  in  the  law  relating  thereto.  In  order  to  give 
a  comprehensive  survey  of  the  Act,  the  usual  practice  of 
annotation  has  not  been  followed,  but  the  matter  has  been 
written  in  narrative  form  to  enable  the  reader  to  obtain 
a  thorough  grasp  of  the  provisions  and  effect  of  this 
important  Act. 

The  original  work  has  been  in  some  parts  condensed  and 
in  others  amplified ;  and  a  practical  experience  of  over 
fifty  years,  gained  in  the  conduct  of  valuations  of  all 
descriptions,  has  been  brought  to  bear  in  revising  the 
work  to  the  end  of  making  it  clear  and  complete.  Tables 
have  been  added  which  experience  has  shown  to  be  of 
great  assistance  and  to  be  the  saving  of  much  unnecessary 
labour. 

The  hope  of  the  Authors  has  been  to  produce  a  book  which 
will  be  of  service  to  Land  Agents,  Valuers,  Auctioneers, 
Farmers,  Market  Gardeners,  and  especially  Students, 
while,  by  the  addition  of  all  the  relevant  cases  bearing  on 
the  subject-matter,  it  may  be  also  useful  to  legal  practi- 
tioners. 

The  Authors  desire  gratefully  to  acknowledge  their  deep 
indebtedness  to  Mr.  Ernest  Evans,  B.A.,  LL.B.,  Barrister- 
at-Law,  for  his  valuable  assistance  both  in  the  preparation 
■of  the  work  and  in  the  compilation  of  the  Index  and  List 
of  Cases. 

CLEMENT    DAVIES, 

2,   Pump    Court,    Temple,    E.C. 

GEO.    C.    PHILLIPS, 

Craigmore,    Chelmsford. 
August,  1912. 
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PART  I. 

FARM  VALUATIONS: 

PRINCIPLES  AND  PRACTICE. 


CHAPTER    I. 


INTEODUCTOJBY. 


The  question  of  tenant-right  valuations  in  connec- 
tion with  agricultural  land  commands  greater 
interest  to-day  than  it  has  ever  done  before.  The 
position  of  the  tenant  farmer  has  never  been 
so  secure  as  it  is  at  the  present  time.  Several 
causes  have  operated  to  bring  about  changes  in  the 
tenure  of  agricultural  land,  amongst  which  may  be 
mentioned :  — ■ 

(1)  The  steady  advance  of  agricultural  science 
which  is  spreading  year  by  year,  and  is 
now  beginning  to  appeal  to  practical 
farmers  as  an  indispensable  adjunct  to 
their  business,  which  has  a  money  value; 
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(2)  the  greater  and  growing  enlightenment  of 
the  tenant  farmer  ^and  his  sons  and 
daughters,  who  are  gradually  availing 
themselves  of  the  assistance  of  the  tech- 
nical schools  scattered  throughout  the 
country ; 

(3)  the  powerful  influence  of  the  Valuers'  As- 

sociations in  almost  every  county,  many 
of  which  are  federated  to  a  Central 
Association  which  will  tend  to  a  perfect 
organisation  of  the  most  important 
industry  in  the  world  devoted  to  the 
economic  supply  of  daily  food  essential 
to  human  existence;   and 

(4)  the  more  logical  reasoning  of  the  profes- 

sional valuer  himself,  who  is  compelled 
to  keep  abreast  of  the  times,  or,  failing  to 
do  so,  to  fall  back  in  the  race  for  success. 

The  qualifications  of  a  reliable  agricultural 
valuer  go  far  beyond  the  possession  of  a  £2  licence. 
In  order  to  be  thoroughly  competent  to  undertake 
the  work  of  assessing  the  tenant's  interest  in  his 
farm,  both  a  practical  and  a  theoretical  knowledge 
are  essential.  A  practical  knowledge  is  important 
because  it  is  necessary  to  understand  the  methods 
practised  by  the  best  and  most  successful  farmers 
in  the  district,  such  as — 

1.  The  rotation  of  crops; 

2.  The  management  of  stock  for  the  proper 

production  of  manure; 

3.  The  ingathering  of  the  harvest; 
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4.  The  growth  of  the  root  crops,  including  the 

effective  preparation  of  the  soil  in  order 
to  secure  a  perfect  seed  bed. 

5.  A  knowledge  of  the  laws  which  regulate  the 

supply  and  demand  for  farm  products  in 
the  district  in  which  his  practice  is 
located ;  and 
0.  A  practical  knowledge  of  the  law,  which  is 
indispensable  to  enable  the  valuer  to  inter- 
pret the  meaning  of  the  clauses  of  the 
agreement  or  lease  under  which  the  farm 
is  held,  and  especially  clauses  which  deal 
with  the  valuation  of  the  tenant's  interest, 
his  liability  to  keep  and  leave  in  repair, 
and  kindred  matters  which  it  is  customary 
to  settle  at  the  same  time. 

The  Royal  Commission  on  Agricultural  Depres- 
sion of  1897  revealed  the  almost  universal  absence 
amongst  farmers  of  any  system  of  bookkeeping. 

In  one  district  of  about  50,000  acres,  only  one 
farmer  could  be  found  who  kept  anything  in  the 
shape  of  accounts.  This  lack  of  business  habits 
.and  methods  is  a  serious  drawback  and  unfits  the 
British  farmer  to  hold  his  ownin  the  competitive 
markets  for  his  produce. 

In  the  settlement  of  claims  for  purchased  feeding 
stuffs  and  manure's,  home-grown  corn  consumed 
-on  the  land,  and  produce  sold  off  and  requiring  the 
return  of  an  equivalent  in  manurial  value  necessary 
to  prevent  deterioration  of  the  holding,  clear  and 
,  accurate  books  of  account  are  absolutely  essential 
to  the  establishment  of  a  claim  or  the  defence 
.against  a  counterclaim.     Most  men  who  put  into  a 
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business  a  sum  of  money  equal  to  that  usually 
employed  as  capital  for  a  farm  not  only  keep  a 
system  of  books,  but  annually  take  stock  to  arrive 
at  their  profits.  Not  so  the  farmer.  Consequently 
he  is  frequently  in  total  ignorance  of  his  real  finan- 
cial position  and  quite  unable  to  localise  his  losses 
in  order  to  have  them  stopped  or  to  estimate  his 
gains  so  that  he  may  increase  them.  The  farmer's 
stocktaking,  strictly  speaking,  should  be  a  valua- 
tion on  the  lines  of  his  ingoing,  and  this  valuation 
he  is  unable  to  make  himself,  and  he  hesitates  to 
employ  a  valuer  for  the  purpose  on  the  ground  of 
expense.  The  farmer  may  be  a  good  practical  man, 
acquainted  with  the  value  of  stock  and  produce, 
and,  possibly,  the  cost  of  labour,  but  he  is  generally 
unable  to  interpret  his  liability  under  his  agree- 
ment, or  to  apply  the  unwritten  laws  of  the  custom 
of  the  country  to  his  particular  case. 

On  the  other  hand,  for  an  agricultural  valuer 
to  suppose  that  a  merely  technical  knowledge  of 
farming  matters  and  an  acquaintance  with  the 
average  prices  of  labour  and  produce  are  sufficient 
qualifications  for  undertaking  a  valuation  is  a 
great  mistake.  The  result  is  sure  to  be  unsatisfac- 
tory if  prices  be  applied  to  work  that  has  been 
carried  out  without  a  clear  knowledge  of  what  has 
really  been  done  (for  instance,  the  intricacies  of 
tillages,  ploughings,  baul kings,  ridging,  rolling, 
harrowing,  etc.),  or  if  an  attempt  be  made  to 
measure  and  value  haystacks  with  no  practical 
experience  as  to  their  solidity  and  quality.  Those 
who  undertake  to  act  for  a  farmer  under  these 
conditions,  and  there  are  such,  are  doing  him  an 
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injustice;  either  they  will  give  in  to  the  superior 
knowledge  of  the  valuer  acting  on  the  other  side, 
or  else,  "  to  be  on  the  safe  side,"  they  will 
exaggerate  or  minimise  the  values  and  so  necessi- 
tate the  services  of  an  umpire  with  its  attendant 
expense,  unless,  as  has  been  known  to  be  the  case, 
a  non-agricultural  valuer  leaves  himself  '(and  his 
client)  entirely  in  the  hands  of  his  opponent,  and. 
adopts  his  figures. 

It  is  impossible  in  these  pages  to  give  a  complete 
account  of  the  operations  which  extend  throughout 
the  year  and  should  finally  leave  the  farm  as  it  was 
seen  at  the  time  of  the  ingoing  valuation.  Alb 
branches  of  farm  work  are  connected,  and,  to  pre- 
serve the  correct  sequence  of  operations,  reserva-' 
tions  are  generally  made  in  the^  agreement  between' 
the  landlord  and  tenant. 

The  valuation  of  tenant-right  deals  with  all  the 
acts  of  husbandry,  seeds  sown,  manures  applied, 
produce  gathered  and  left  on  the  premises,  farm- 
yard dung  clamped  or  carted  on  to  the  land,  out- 
goings paid,  manures  and  feeding  stuffs  purchased 
and  consumed  or  applied  to  and  left  on  the  holding 
from  which  the  tenant  has  derived  no  benefit  or  has 
only  partially  exhausted  the  value. 

Under  the  valuation  clause  of  an  agreement  made 
with  a  fresh  ingoing  tenant,  it  is  usual  for  the  land- 
lord to  stipulate  that  he  "  or  his  incoming  tenant  " 
shall  pay  the  outgoing  tenant,  on  his  giving  up 
possession,  for  all  his  interest  in  the  farm  on  the 
same  basis  as  he  paid  upon  entry.  The  valuation 
may  then  be  made  either  to  the  incoming  tenant 
direct,  or  to  the  landlord.     Where  the  landlord  has 
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a  considerable  claim  for  dilapidations  it  is  more 
satisfactory  for  the  valuation  to  be  made  direct  to 
the  landlord,  so  that  the  valuers  may  be  enabled  to 
settle  both  claim  and  counterclaim,  and  the  one 
can  be  deducted  from  the  other.  It  must  be  quite 
understood  that  there  is  no  legal  right,  in  the 
absence  of  an  agreement,  to  set  off  one  against  the 
other,  but  it  can  only  be  done  by  mutual  agree- 
ment. 

Since  the  Agricultural  Holdings  Act  of  1908  has 
come  into  operation,  the  position  of  the  agricultural 
valuer  has  become  materially  altered.  In  all  cases 
of  dispute  between  the  parties,  where  it  is  necessary 
to  call  in  the  assistance  of  "  a  third  man  "  (as  the 
ordinary  umpire  of  former  days  was  frequently 
named),  this  individual  becomes  Sole  Arbitrator^. 
and  all  his  duties  and  functions  are  to  be  carried 
out  under  the  regulations  imposed  by  the  Act. 

It  is  now  recognised  that  agricultural  valuers 
should  have  written  appointments,  signed  by  the 
landlord  or  tenant  for  whom  they  respectively  act. 
Printed  forms  are  obtainable,  and  a  copy  is  given 
in  the  Appendix. 

The  valuers  so  appointed  can  then,  make  their 
valuation  in  the  usual  way,  which  is.  whenever 
practicable,  to  meet  on  the  farm.  It  then  devolves 
upon  the  valuer  who  acts  for  the  outgoing  tenant 
or  the  landlord,  as  the  case  may  be,  to  take  the 
lead  and  point  out  to  the  valuer  for  the  ingoing 
tenant  what  he  claims  to  be  paid  for.  Frequently 
the  tillages  and  seeds  are  first  taken  an  account  of 
in  the  house,  from  the  horseman  who  actually  did 
the  work.       The    account  is    taken    of  each  field 
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separately  and  entered  in  a  valuation  book,  having 
money  columns  on  both  sides  of  each  page.  The 
name  of  the  field  is  written  in  bold  letters  at  the 
top,  and  in  the  left-hand  column  the  working  quan- 
tity of  the  field  is  entered  and  a  line  drawn  under 
it ;  then  in  the  space  between  the  columns  the  kind 
of  crop  which  grew  last  in  the  field  is  stated 
thus:  "After  wheat,  1911  ";  then  under  this,  each 
act  of  husbandry  is  entered  in  the  middle  space, 
and  the  value  of  the  work  on  one  acre  is  entered 
in  the  left-hand  money  column. 

When  all  the  entries  have  been  made,  the  prices 
in  the  left-hand  column  are  totalled  up,  showing  the 
cost  per  acre,  which  is  multiplied  by  the  number  of 
acres,  and  the  result  is  placed  in  the  right-hand 
column.  The  figuring  part  is  usually  done  after- 
wards. If  there  are  any  tenant's  fixtures  in  the 
house  they  are  next  taken  account  of,  and 
then  the  valuers  go  out  and  measure  the 
hay  (and  straw  if  taken  at  market  or  consuming 
value)  and  the  dung  and  underwood,  if  any, 
and  finally  they  look  at  the  fallows  and  roots 
to  see  how  the  work  has  been  done,  as  it  is 
possible  to  plough  very  fleetly  "with  a  pair  of 
old  crocks  of  horses  and  do  very  little  actual  good 
to  the  land  which  will  benefit  the  incoming  tenant. 
The  prices  usually  current  in  different  districts  are 
always  for  work  properly  done,  and  where  it  is 
not  so  done  an  allowance  should  be  asked  for  by 
the  ingoer's  valuer.  Claims  for  feeding  stuffs  and 
purchased  manures  should  be  supported  by 
vouchers.  Samples  of  agricultural  valuations  in 
several  different  counties  and    claims    for    unex- 
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hausted  improvements  are  given  in.  the  Appendix. 
It  is  customary  for  the  valuers  when  they  meet 
to  decide  any  question  of  principle  that  may  be 
•open  to  doubt,  which  may  simplify  the  settlement 
of  the  sum  that  shall  be  paid  by  the  incoming 
tenant.  Should  there  be  a  claim  for  dilapidations, 
if  of  any  extent,  it  is  better  for  the  landlord's  valuer 
to  make  a  separate  survey  on  another  day  instead 
of  perpetuating  the  old-fashioned  method  of  taking 
a  general  look  round  and  allowing  a  lump  sum  of 
£10  or  £15  for  labour  to  be  deducted  from  the 
tenant-right  valuation. 

The  writer  once  had  to  make  a  claim  upon  an 
outgoing  tenant  for  dilapidations  which  amounted 
to  £800.  The  valuers  did  not  agree,  and  it  was 
referred  to  an  umpire  who  awarded  £600,  and  the 
execution  of  the  work  cost  the  landlord  £1,100,  he 
having  to  supply  certain  materials  allowed  by  the 
lease.  As  the  Agricultural  Holdings  Act  operates 
chiefly  in  the  interest  of  the  tenant,  it  is  obligatory 
on  the  valuer  who  acts  on  behalf  of  the  landlord  to 
see  that  his  rights  are  fully  looked  after  and  pro- 
tected. Much  more  attention  is  given  to  the  ques- 
tion of  dilapidations  now  than  was  the  case  fifty 
years  ago.  It  is  often  inconvenient  for  the  valuers 
to  settle  the  amount  of  the  valuation  on  the  same 
day  as  they  take  particulars  of  the  outgoer's  claim, 
and  in  such  a  case  it  is  customary,  if  an  interview 
cannot  be  arranged,  for  the  valuer  for  the  landlord 
or  outgoing  tenant  to  send  his  figures  first  to  the 
valuer  on  the  other  side,  showing  at  what  amount 
he  is  willing  to  settle.  In  such  a  case  the  final 
settlement  will  be  in  writing,  but  if  the  figures  be 
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agreed  upon  at  an  interview,  it  is  usual  for  each 
valuer  to  sign  in  the  book  of  the  other  his  assent  to 
the  sum  agreed. 

If  the  valuers  be  unable  to  agree  the  whole 
valuation,  then  such  items  as  they  cannot  agree 
.are  referred  to  the  Umpire  or  Sole  Arbitrator 
already  selected.  It  may  be  only  the  hay,  or  unex- 
hausted improvements,  or  more  often  it  is  the 
dilapidations  only,  or  the  valuers  may  agree  upon 
the  items  to  be  referred,  and  send  an  inventory 
upon  which'  the  Umpire  or  Sole  Arbitrator  is 
to  act. 

When  the  Sole  Arbitrator,  .  in  cases  of  dispute 
under  the  Act,  has  been  agreed  upon,  this 
fact  should  be  notified  to  him.  In  the  event  of 
the  valuers  agreeing  the  amount  of  their  valuation 
and  any  counterclaim,  it  is  an  act  of  courtesy  to 
notify  the  fact  to  him,  and  he  then  knows  that  he 
will  not  be  called  upon  to  enter  upon  the  arbitra- 
tion. Failing  agreement,  the  valuers  submit  to 
the  Sole  Arbitrator  the  points  upon  which  they 
desire  to  have  his  judicial  decision. 

When  an  outgoing  tenant  gives  notice  to  his  land- 
lord that  he  intends  to  claim  compensation  under 
the  Act  for  unexhausted  improvements  made  at 
his  own  expense,  and  which  he  will  leave  for  the 
benefit  of  the  incoming  tenant  or  the  landlord, 
then  it  is  desirable  for  the  two  valuers  to  agree 
the  ordinary  tenant-right  valuation  as  far  as  they 
•can,  so  that  all  the  Sole  Arbitrator  has  to  deal  with 
are  claims  under  the  Act.  Before  these  can  be 
assessed,  the  outgoing  tenant  is  bound  to  deliver  to 
the  landlord  a  statement  setting  out  full  particulars 
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of  his  claim,  with  a  separate  amount  under  each 
head.  It  is  open  to  the 'valuers  to  agree  any  of  these 
items  if  they  can,  and  reduce  the  claims  to  be  laid 
before  the  Sole  Arbitrator  to  a  minimum. 

As  any  duly-qualified  agricultural  valuer  may  be 
selected  to  act  as  a  Sole  Arbitrator,  it  will  be  de- 
sirable in  another  chapter  to  afford  some  indication 
of  his  duties  and  mode  of  procedure  in  the  conduct 
of  the  arbitration. 

In  an  ordinary  agricultural  valuation  the  respec- 
tive valuers  have  to  bear  in  mind  and  be  guided 
in  their  business  by  two  important  documents — the 
lease  or  agreement  and  the  old  inventory  and  valua- 
tion— made  between  the  last  tenant  and  the  present 
one;  and  in  the  absence  of  one  or  both  they  must 
be  guided  by  an  abstract  principle  which  governs- 
the  assessment  of  tenant-right,  known  as  "  the 
custom  of  the  country."  In  the  majority  of  tenan- 
cies either  the  landlord  or  tenant  possesses  some- 
form  of  agreement  which  will  generally  indicate 
the  lines  upon  which  the  valuation  should  be 
conducted,  and  such  agreement,  especially  if 
it  be  duly  signed  and  stamped,  should  take 
precedence  of  all  other  evidence.  Most  tenants, 
possess  an  inventory  made  on  entry,  and  in  the 
absence  of  an  agreement  the  quitting  valuation 
should  be  made  on  the  same  basis  as  that  upon 
entry  in  accordance  with  the  old  time-honoured 
maxim,  "  As  you  go  in  so  you  go  out."  In  any 
case  this  latter  document  should  be  produced  as  a 
proof  of  the  ownership  of  the  fixtures  bought-  at 
the  commencement  of  the  term,  or  to  show  the  area- 
of  the  underwood  included  in  the  letting,  if  it  be 
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mentioned  there  but  not  in  the  agreement.  The  old 
inventory  will  also  show  whether  the  hay  was  paid 
for  at  market  or  fodder  price,  the  dung  at  full  value 
or  only  the  labour  bestowed  upon  it,  and  whether,, 
in  addition  to  the  labour  to  fallows  and  roots,  the 
tenant  paid  for  rent  and  sometimes  tithe  and  rates. 
If  neither  agreement  nor  inventory  can  be  pro- 
duced, and  there  be  no  proof  of  the  terms  upon 
which  the  farm  is  held,  the  valuation  must  be  made 
according  to  "  the  custom  of  the  country."  Custom 
enters  so  largely  into  farm  valuations  that  it  will 
be  necessary  to  treat  the  subject,  as  well  as  the 
inventory  and  agreement,  separately. 
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THE    AGREEMENT. 

Previous  to  the  advance  made  in  agriculture  during 
the  latter  half  of  the  nineteenth  century  tenants 
were  content  to  remain  without  agreement,  or  hold- 
ing only  from  year  to  year,  most  of  them  farming 
merely  for  the  immediate  present.  On  some  estates 
the  tenants  originally  held  under  the  customs  of  the 
estate,  but  owing  to  improvements  effected  by  pro- 
gressive farmers  exceptions  to  the  once  universal 
custom  grew  up  by  degrees,  necessitating  written 
agreements  without  which  the  tenant  had  no 
security  for  the  money  spent  in  improving  the  land- 
lord's property,  and  as  competition  for  land  sprung 
up  it  was  a  temptation  to  agents  to  avail  themselves 
of  these  improvements  to  raise  the  tenant's  rent  or 
give  him  notice  to  quit  the  farm.  In  former  days 
most  farmers  were  subject  only  to  six  months' 
notice  to  quit,  so  that  it  gradually  became  neces- 
sary for  tenants  to  protect  themselves  by  a  lease 
for  a  term  of  years  in  which  they  would  reap  a 
full  reward  for  the  capital  laid  out  by  spreading 
it  over  a  series  of  years,  during  which  increased 
profits  enabled  them  to  recoup  themselves  for  the 
outlay  of  their  capital  upon  the  landlord's  pro- 
perty. Thus  the  lease  became  general  in  the  better 
cultivated  districts,  and  continued  so  until  the 
Agricultural  Holdings  Act  of  1875  and  subsequent 
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enactments  secured  to  the'  tenant  by  law  what  he 
had  formerly  been  obliged  to  reserve  to  himself  by 
lease.  At  the  present  time  yearly  agreements  are> 
again  coming  to  the  front,  and  leases  for  a  term  of 
years  are  only  sought  in  cases  in  which  a  tenant 
enters  a  farm  in  an  impoverished  state,  with  the 
intention  of  improving  it,  or  wishes  to  carry  out 
permanent  or  lasting  improvements  for  which  the 
landlord  refuses  to  state  his  willingness  to  pay 
compensation  at  the  end  of  the  tenancy,  or,  as  it  is 
in  some  cases,  where  he  is  unable  to  lay  clown 
capital  to  improve  his  own  property. 

A  farm  agreement  or  lease  should  include — 

(1)  The  names  of  the  contracting  parties; 

(2)  the  date  of  the  commencement  of  the  ten- 

ancy; 

(3)  the  term ; 

(4)  a  description  of  the  property ; 

(5)  the  rent  payable ;  and 

(6)  the  final  re-entry  clause. 

In  addition  to  these  records  of  facts  relating  to 
the  holding,  a  number  of  clauses  (in  agreements) 
and  covenants  (in  leases)  are  inserted  in  order  to 
protect  the  interests  both  of  the  landlord  and 
tenant. 

These  last-named  provisions  occupy  the  greater 
part  of  the  agreement,  and  must  be  studied  before 
the  valuation  is  commenced.  They  may  be  divided 
into  three  classes :  First,  the  landlord's  reserva- 
tions, which  are  not  usually  taken  into  considera- 
tion in  the  tenant-right  valuation;  secondly,  those 
conditions  'which  it  is  customary  to  consider  in  the 
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valuation,  though  there  be  no  obligation  to  do  so 
under  the  terms  of  the  agreement;  and,  thirdly, 
"the  valuation  clauses,  which  define  the  items  for 
which  payment  should  be  made  on  a  change  of 
tenancy,  and  the  basis  upon  which  such  valuation 
■should  be  made. 

In  the  first  of  these  classes  may  be  included  the 
if  olio  wing  reservations  by  the  landlord: — 

(1)  All  timber  and  timber-like  toees  and  fruit 
trees,  and  in  some  cases  underwood;  • 

(2)  the  right  of  entry  to  cut  and  carry  away 
timber ; 

(3)  all  game  and  the  exclusive  right  of  sport- 
ing, subject  to  the  Ground  Game  Act; 

(4)  all  mines  and  minerals;   and 

(5)  the  maintenance  by  the  tenant  of  all 
meadow  and  pasture  land  as  such,  a  stipu- 
lation often  being  made  that  grass  land 
shall  not  be  ploughed  or  broken  up  under 
a  heavy  penalty. 

Previous  to  the  passing  of  the  Agricultural  Hold- 
ings Act,  1900,  it  was  usual  to  reserve  to  the  land- 
lord the  right  of  entry  to  view  the  state  of  repair, 
trat  this  is  now  no  longer  necessary. 

Under  the  second  heading  are-: — 

(1)  The  obligation  of  the  tenant  as  to  repairs 
to  the  farmhouse,  buildings  and  fences, 
subject  to  such- arrangements  as  have  been 
made  with  the  owner  to  bear  a  proportion 
of  the  cost  or  supply  certain  necessary 
materials : 
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(2)  the  obligation  of  the  tenant  to  maintain 

roadways,  ditches  and  watercourses;  and 

(3)  stipulations  and  restrictions  inserted  to 
bind  the  tenant  to  a  proper  manage- 
ment of  the  farm,  requiring  the  observance 
of  the  generally-recognised  rules  of  good 
husbandry,  which,  if  carefully  carried 
out,  will  result  in  the  farm  being  left  at 
the  end  of  the  term  in  good  heart  and  con- 
dition, clean  and  free  from  weeds. 

Before  the  passing  of  the  Agricultural  Holdings 
Act  of  1908  it  was  customary  to  lay  down  a  certain 
rotation  of  cropping  to  be  observed  throughout  the 
term  of  the  lease.  One  rotation,  known  as  the  four- 
course  shift,  had  its  origin  in  Norfolk,  and  has  been 
generally  observed  in  most  counties  where  clay  soils 
prevail,  with  some  slight  modification.  Such  a 
rotation  may  be  varied  as  follows:  — 

Barley 
Wheat 


Clover 
Beans 


Wheat 
Wheat 


Turnips 

Clean  fallow 

or 
Mangolds 

It  is  essential  that  the  common  red  clover 
•should  be  grown  only  at  intervals  of  not 
less  than  eight  years.  In  this  rotation  the 
root  crop  answers  a  double  purpose  on  farms 
where  a  large  head  of  stock  is  kept.  The 
roots  are  used  for  feeding,  whilst,  on  account  of  the 
width  of  the  furrow,  the  farmer  is  able  to  hoe  the 
ground  from  the  time  of  the  first  appearance  of  the 
young  plants,  and  at  all  times  check  the  growth  of 
obnoxious  weeds.  On  medium  soils  the  roots  are 
fed  off  by  sheep  during  the  autumn  and  winter,  in 
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preparation  for  the  spring  corn  to  be  sown  in  March 
and  April,  and  any  growth  of  weeds  is  again  cut 
off  by  the  ploughing,  so  that  the  clover  seeds  sown 
amongst  the  corn  in  their  early  stages  of  growth 
sprout  in  a  clean  seed  bed,  without  fear  of  being 
choked.  As  soon  as  the  spring  corn  has  ripened 
and  been  harvested,  the  young  seeds,  under  the  in- 
fluence of  light  and  air,  grow  rapidly,  and  form 
the  crop  for  the  third  year  of  the  rotation,  and  make 
a  suitable  preparation  for  the  wheat  crop  that  fol- 
lows. Thus  each  succeeding  crop  is  aided  by  the 
crop  of  the  year  previous,  and  any  break  in  the 
chain  at  the  time  that  a  farm  is  given  up  is 
detrimental  to  the  interests  of  the  incoming  tenant. 

Since  the  Agricultural  Holdings  Act  came  into 
full  operation  the  tenant  is  under  no  restrictions 
either  as  to  what  he  grows  or  what  he  sells  off  the 
farm  until  the  last  year  of  his  term,  when  the  land- 
lord has  the  right  to  say  how  the  land  should  be 
left  and  what  crops  the  tenant  may  grow. 

It  would  manifestly  be  unfair  to  the  incomer  if 
on  entry  there  were  a  deficiency  in  roots,  or  if  he 
were  unable  .to  grow  a  fair  acreage  of  wheat,  owing 
to  the  improper  cropping  of  the  previous  year,  and 
yet  were  compelled  to  leave  the  farm  at  the  end  of 
the  tenancy  with  the  cropping  in  proper  rotation. 
It  is  therefore  necessary  to  stipulate  that  a  fair  pro- 
portion of  the  arable  land  be  left  in  a  fit  condition 
to  grow  a  wheat  crop,  and  a  fair  proportion  be 
sown  with  roots,  or,  where  there  is  a  right  of  pre- 
entry,  left  in  preparation  for  roots.  This  propor- 
tion varies  from  an  eighth  to  a  fourth  part  of  the 
arable  land  for  each,  and  wherever  the  clause  exists 
its  observance  should  be  enforced. 
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Another  clause  usually  inserted  in  the  agreement 
relative  to  good  farming  is  one  restricting  the  sale 
of  hay,  straw,  roots  and  manure  produced  on  the 
farm.  These  restrictions  now  only  relate  to  the 
last  year,  the  object  being  to  secure  to  the  landlord 
that  the  hay,  straw  and  roots  grown  on  the  land, 
or  some  part  of  them,  should  be  consumed  upon  the 
farm  to  make  manure  to  be  applied  to  the  land 
again;  and  where  any  such  produce  is  sold  off,  the 
tenant  is  now  by  law  required  to  bring  back  the 
equivalent  rnanurial  value  of  all  produce  sold  off  in 
order  to  prevent  deterioration  to  the  holding.  This 
equivalent  may  be  manure,  or  it  may  be  corn,  cake, 
grains  or  some  other  feeding  stuff  the  mammal 
value  of  which  can  be  ascertained  with  the  assist- 
ance of  the  tables  set  out  in  Chapter  XVI. 

The  valuation  clauses,  in  the  eyes  of  the  valuer, 
are  the  most  important  part  of  the  agreement.  In 
some  cases  they  merely  state  the  items  for  which 
an  incoming  tenant  will  be  expected  to  pay  on  entry, 
and  be  paid  for  at  the  end  of  his  tenancy,  thus: — ■ 
"  The  tenant  on  entry  shall  take  by  valuation  and 
pay  for  all  hay,  straw,  cultivations,  seeds,  manure 
and  other  matters  proper  to  be  taken  by  an  incom- 
ing tenant  according  to  the  custom  of  the'  country, 
and  shall  in  like  manner  be  paid  for  such  on  quit- 
ting " ;  but  in  many  cases  the  valuation  clauses  are 
much  more  comprehensive.  They  specify  whether 
hay  and  straw  shall  be  taken  at  a  market  or  con- 
suming price,  whether  manure  shall  be  paid  for  at 
its  full  value  or  left  for  the  incoming  tenant  without 
payment,  and  whether  roots  shall  be  paid  for  at 
their  value  as  a  crop  or  according  to  the  labour  and 

manure  employed  in  their  production.     Some  agree- 

c 
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merits,  especially  on  the  large  estates,  state  the  rate 
of  compensation  to  be  allowed  to  the  tenant  on  leav- 
ing for  "  unexhausted  improvements,"  after  making 
a  deduction  for  feeding  stuffs  and  manures  brought 
on  in  lieu  of  produce  sold  off.  If  the  scale  men- 
tioned in  the  agreement  can  be  proved  to  be  fair 
and  reasonable,  it  will  be  considered  as  substituted 
for  compensation  under  the  Act. 

It  should  be  borne  in  mind  that  previous  to  the 
Act  of  1906  only  such  feeding  stuffs  as  were  pur- 
chased and  consumed  on  the  holding  became  sub- 
jects of  compensation  to  the  outgoing  tenant,  and 
these  were  for1  such  as  had  been  used  during  the 
last  two  years  of  the  term.  By  the  Acts  of  1900  and 
1908  the  tenant  became  entitled  to  claim  for  home- 
grown produce  consumed  on  the  holding  in  addition 
to  purchased  cake,  corn,  meal,  roots  or  hay,  etc. 
This  new  claim  is  not  limited  to  the  last  two  years, 
but  may  go  back  to  the  two  previous  years,  if  the 
tables  of  Messrs.  Voelcker  and  Hall  are  held  to  be 
the  correct  basis  for  calculating  manurial  values. 
Under  the  Act  the  cost  of  feeding  stuffs  is  not 
recognised  as  the  basis  of  value  to  the  incoming 
tenant,  and  agricultural  valuers  are  gradually 
adopting  manurial  values,  deduced  from  the  tables, 
in  lieu  of  a  proportion  of  cost  price. 


CHAPTER  III. 


THE    INVENTOEY. 

The    agreement,    which  is  dealt  with  in  the  last 
chapter,  constitutes  the  tenant's .  title  to  hold  pos- 
session of,  and  make  use  of,  the  land  and  buildings 
during  the  term   of  his   tenancy.     The  inventory 
in  a  similar  way  defines  the  nature  and  extent  of 
■  the  tenant's  unexhausted  interest   in  the  holding 
due  to  the  use  of  his  capital,  part  of  which  he  can- 
not take  away  with  him  when  he  quits  the  farm. 
This    inseparable    double    interest    has    probably 
existed  for  very  many  years,  having  been  handed 
down  from  one  tenant  to  another  through  successive 
tenancies    under    the    terms    of    the    agreement. 
""  Tenant  right  "  is  the  term  applied  to  this  interest, 
which  is  valued  from  tenant  to  tenant,  and  in  some 
districts  is  a  very  serious  item  of  capital  to  the 
incomer.     If  the  outgoer  be  bound  to  leave  all  his 
hay  and  straw  for  the  new  tenant  at  market  price, 
.and  the  farmyard  dung  be  taken  in  the  same  way, 
the  amount  will  be  very  considerable,  often  amount- 
ing to  £2  or  £2  10s.  per  acre;   but  where  all  pro- 
duce is  taken  over  at  consuming  value,  and  the 
, -incoming  tenant  has  a  right  of  pre-entry  to  sow 
seeds  and  work  the  fallows,  the  valuation  is  very 
much  lower,  in  some  districts  being  as  low  as  10s. 
per  acre.     In  some  cases  the  tenant  has  the  unre- 
stricted right  to  sell  off  all  the  produce,  and  he  is 
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not  obliged  to  leave  any  manure  or  to  make  any- 
fallow.  In  such  cases  the  tenant  is  said  to  have 
taken  a  naked  farm,  and  as  he  went  in  so  he  goes' 
out.  Consequently  there  is  no  valuation  on  quit- 
ting. 

A  heavy  ingoing  is  sometimes  detrimental 
to  the  letting  of  the  farm,  but  it  generally 
indicates  good  land  and  trustworthy  tenants. 
From  a  landlord's  point  of  view,  very  low  valua- 
tions are  not  desirable.  Apart  from  the  question' 
of  the  stability  of  the  tenant,  they  do  not  encourage 
good  farming  to  the  end  of  the  term  to  the  extent 
that  exists  with  valuations  at  market  price,  and, 
in  the  second  place,  the  security  against  a  defaulting 
tenant  is  largely  diminished. 

It  sometimes  happens  that  a  tenant  who  has  been  ' 
in  a  farm  for  some  years  comes  to  a  fresh  arrange- 
ment with  his  landlord,  and  inadvertently  signs  a 
new  agreement  or  lease  which  is  worded  differently 
to  his  old  agreement,  and,  upon  quitting,  his  valuer- 
discovers  that  he  has  deprived  himself  of  a  right 
which  he  had  under  his  old  agreement.  For  in- 
stance, his  inventory  shows  that  when  he  entered 
the  occupation  he  paid  market  price  for  the  hay 
and  straw  left  by  the  previous  tenant,  but  the  new 
agreement,  which  he  signed  on  coming  to  a  fresh 
arrangement  with  his  landlord,  states  that  upon 
quitting  he  is  only  to  be  paid  fodder  value  for  the- 
hay  and  straw  which  he  leaves  at  the  end  of  the- 
last  year  "  for  the  use  of  the  landlord  or  his  in- 
coming tenant."  In  such  a  case  the  written  agree- 
ment or  lease  overrides  the  old  inventory  and 
valuation  paid  upon  entry,  and  the  tenant  and  his. 
valuer  are  both  chagrined  to  find  that  his  original 
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right  to  be  paid  market  price  has  been  lost  through 
the  tenant's  oversight  in  signing  it  away.  Occa- 
sionally this  alteration  in  the  terms  of  the  tenancy 
has  been  a  matter  of  treaty,  and  the  tenant  has 
received  'a  consideration  from  the  landlord.  As  a 
general  rule,  the  written  agreement  is  superior  to 
the  old  inventory,  but  where  the  agreement  is  silent 
the  inventory  forms  a  good  title  in  respect  of  any 
"  matter  or  thing  "  paid  for  on  entry  for  the  out- 
going tenant  to  be  paid  onv  the  same  basis  when 
quitting.  It  is  also  important  for  a  tenant  hiring  a 
farm  to  make  sure  that  the  agreement  he  is  asked  to 
sign  is  on  all  fours  in  the  matter  of  the  valuation  of 
tenant-right  with  what  he  will  have  to  pay  the 
outgoing  tenant.  Where  the  outgoing  tenant  can 
claim  more  than  the  ingoing  tenant  has  agreed 
with  the  landlord  to  pay  upon  entry,  it  is  sometimes 
necessary  to  make  out  two  inventories — one  of 
items  valued  from  the  outgoing  tenant  to  the  land- 
lord, and  the  other  from  the  landlord  to  the  ingoing 
tenant.  This  entails  paying  for  two  appraisement 
stamps,  and  is,  if  possible,  avoided  by  the-endorse- 
ment  of  a  memorandum  stating  the  facts  and 
showing  the  difference  in  the  two  amounts. 

Valuations  are  frequently  made  directly  between 
the  old  and  new  tenants,  although,  of  course,  the 
landlord  is  at  all  times  liable  for  the  valuation 
money  in  default  of  payment  by  the  incomer.  In 
the  case  of  a  sale  of  property  where  the  tenant  is 
under  notice  to  quit  at  the  date  of  completion  of 
purchase,  a  three-cornered  valuation  sometimes 
arises,  the  vendor,  the  purchaser  and  the  tenant 
each  appointing  a  valuer,  and  in  such  a  case  the 
valuer  for  "the  vendor  of  the  property  has  to  agree 


'22  FARM    VALUATIONS. 

with  the  purchaser  to  pay  a  sum  not  less  than  the 
amount  agreed  with  the  valuer  for  the  outgoing 
tenant. 

The  incomer's  inventory  should  be  a  record  in 
detail  of  what  was  bought,  so  that  if  it  be  not 
contrary  to  the  agreement  he  may  claim  in  a 
similar  way  when' he  goes  out.  The  valuer  for 
the  incomer  cannot  be  too  careful  in  checking  the 
inventory,  for  the  omission  of  a  small  item  on 
entry  may  lead  to  the  exclusion  of  a  large  claim 
«(•  the  termination  of  the  tenancy.  The  inventory 
is  a  very*  important  and  necessary  document,  both 
at  the  commencement  and  at  the  end  of  a  term,  and 
'it  is  the  duty  of  every  valuer  on  behalf  of  an  in- 
coming tenant  to  see  that  a  correct  copy,  properly 
stamped,  signed  and  receipted,  is  given  in  exchange 
for  the  valuation-  mone}\ 

'  Under  the  Stamp  Act,  1891  (54  &  55  Vict.,  c.  39), 
section  24  (1) — 

"  Every  appraiser  by  whom  an  appraisement  or  valua- 
tion chargeable  with  stamp  duty  is  made,  shall  within 
fourteen  days  after  the  making  thereof,  write  out  the 
same,  in  words  and  figures,  showing  the  full  amount 
thereof,  upon  duly  stamped  material,  and  if  he  neglects 
or  omits  to  do  so,  or  in  any  manner  discloses  the  amount 
of  the  appraisement  or  valuation,  he  shall  incur  a  fine 
of  fifty  pounds. 

"  (2)  Every  person  who  receives  from  an  appraiser  or 
pays  for  the  making  of  any  such  appraisement  or  valuation 
shall,  unless  the  same  be  written  out  and  stamped  as. 
aforesaid,  shall  incur  a  fine  of  twenty  pounds." 

It  is  the  custom,  and  it  is  only  the  natural  course, 
that  the  valuer  for  the  outgoer  should  write  out  the 
inventory,  which  he  forwards  to  the  valuer  acting 
for  the  ingoer,  who  signs  it,  if  approved,  or  makes 
such  alterations  as  may  be  necessary,  and  returns 
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it  for  the  vendor's  valuer  to  hold  until  the  valua- 
tion money  is  paid.  It  is  occasionally  convenient 
to  submit  a  draft  inventory  to  the  other  valuer  for 
his  approval  before  writing  it  on  stamped  paper, 
though  this  is  not  the  usual  practice,  or  if  the  in- 
ventory be  of  exceptional  length  it  is  written  upon 
sheets  of  lined  foolscap  paper,  to  which  the  appraise- 
ment stamp  is  annexed. 

STAMP    DITTIES    ON    APPRAISEMENTS. 

The  amount  of  the  stamp  varies  with  the  amount 
of  the  valuation,  as  follows:  — 


Not 
aeeaing 

5      .. 

£ 
0 

s.    d. 
0     3 

N.t 
Exceeding 
£ 
100      .. 

10      .. 

0 

0     6 

200     .. 

20       .. 

0 

1     0 

500     . , 

30      .. 
40      .. 

0 
0 

1  6 

2  0 

Exceeding 
£ 

50       .. 

0 

2     G 

500     .. 

\XrVi  cito     n 

trnl  n  n 

t  i  rm     t  c 

''  marla    ft 

£     s.  d. 

0    5  0 

0  10  0 

0  15  0 


10    0 


information  of,  one  party  only,  and  not  being  in 
any  manner  obligatoiy  as  between  parties  either  by 
agreement  or  operation  of  law,"  no  stamp  is  re- 
quired. 

The  writing  out  of  the  inventory  after  the  amount 
of  valuation  had  been  agreed  by  the  valuers  gener- 
ally used  to  be  a  literal  copy  of  the  items  entered 
in  the  valuer's  valuation  book,  but  it  is  becoming 
more  and  more  the  practice  to  epitomise  the  items 
sufficiently  to  indicate  the  various  "  matters  and 
things  "  without  going  into  all  the  details. 
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County  of  Kent. 

(Example  No.   1.) 
An  Inventory  and  Valuation  of  the  Tenant  Eight 
upon  Green  Farm,  in  the  Parish  of 
in  the  County  of  from  Mr.  A.  B. 

to  Mrs.  CD. 

Mr.  E.  F.,  Incoming  Tenant, 

Made  October  14,  1904. 

Cultivations. 
A.     e.      p. 

6      0      0     Swedes  (Plenty  Ground). 

2  ploughed  (3  horses),  1  ploughed  (2  h.),  7 
harrowed  (2  h.),  2  harrowed  (3  h.),  2  rolled, 
drilled,  31bs.  seed  per  acre,  4cwt.  artificial 
manure  per  acre,  carriage  of  and  sowing 
manure,  set  out,  hand  hoed,  3  horse  hoed, 
rent  and  rates. 

8      0      0    White  turnips  (Cross  Piece). 

2  ploughed  (3  h.),  1  ploughed  (2  h.),  2  har- 
rowed (3  h.),  5  harrowed  (2  h.),  3  rolled, 
drilled  with  artificial  manure,  31bs.  seed 
per  acre,  4  cwt.  manure  and  i-ton  ashes  per 
acre,  carriage  of  manure,  set  out,  hand  hoed, 

3  horse  hoed,  rent  and  rates. 

4      0      0    Wurtzel  (Square  Field). 

3  ploughed  (3  h.),  1  harrowed  (3  h.),  6  har- 
rowed (2  h.),  4  rolled,  30  loads  of  dung  per 
acre,  carted  and  spread,  drilled,  81bs.  seed 
per  acre,  set  out,  hand  hoed,  2  horse  hoed, 
rent  and  rates. 
10      0      0    Old  clover  ley  (North  Hill). 

1  ploughed  (3  h.),  4  harrowed  (2  h.),  2 
rolled,  drilled,  2  gallons  of  rape  and  1  gallon 
of  mustard  seed  per  acre. 

6  0      0    Wheat  stubble  (Rough  Furlong).. 

1  ploughed  (3  h.). 

7  0      0     Barley   stubble    (Seven   Acres). 

1  ploughed  (3  h.),  2  harrowed  (2  h.). 
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Cultivations — continued. 

Young  Seeds. 

A.         R.        P. 

18      0      0     Home  Field. 

4  bushels  common  sainfoin  per  acre,  drilled, 
harrowed  and  rolled. 

15      0      0     Mason's  Piece. 

2g  gallons  red  clover  seed  per  acre,  barrowed, 
harrowed  and  rolled. 

Hay   at   Market   Price. 

Rick  of  meadow  hay,  2  ricks  of  first  cut  clover,   rick  of 
second  cut  clover. 

Straw  at  Consuming  Price. 


A. 

E. 

p. 

42 

0 

0 

The  wheat  straw. 

■30 

0 

0 

The  barley  straw. 

19 

0 

0 

The  oat  straw. 

4 

2 

0 

The  pea  haulm. 

Labour  to  Manures. 

Cost  of  labour  to  dung,  and  dung  and  mould  on  the  farm. 

Unexhausted  Manures. 

The  unexhausted  value  of  manures  bestowed  on  the  land, 
and  of  ths  cake  and  other  feeding  stuffs  fed  out. 

Hop  Poles. 

18,250  14ft.  poles  in  Five  Acres, 
25,175  ditto  in  Lower  Field. 
12,750  12ft.  poles  in  Wood  Close. 

Underwood. 
All  the  growing  underwood  down  to  the  stub. 
Fixtures. 

House. — Eight   roller   blinds   and   fittings,    rail   and    six 
pegs  in  hall. 

Yard. — Iron  trough  and  piping. 
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Fixtures — continued. 
Oasthouse. — Oast  hair,  fire  bars  and  tools. 

After  making  an  allowance  for  dilapidations- 
accrued,  we  value  the  whole  of  the  items  con- 
tained in  the  foregoing  inventory  at  the  sum 
of  five  hundred  and  sixty-two  pounds,  four 
shillings  and  eightpence. 


0  half  stamp  and  inventory. 


£ 

s. 

d. 

562 

4 

8 

1 

0 

0 

£563 

4 

8 

(Signed)     J.  K. 
L.  M. 

In  some  districts  the  roots  are  valued  as  a  crop,  either 
at  market  or  consuming  price.  In  such  a  case  no  details- 
are  necessary  beyond  the  name  of  the  field,  the  acreage, 
and  a  description  of  the  crop  thus :  — 

Hoots  at   Consuming  Price. 
6a.  Or.  Op.  Plenty  Ground. — The  crop  of  swedes. 
Or  in  the  case  of   a  Lady   Day   tenancy,   when  the  roots- 
have  been  put  into   a,   clamp,    "  The  clamp   of   swedes   at 
consuming  value."  , 

Rent  and  rates  on  the  roots  are  not  always 
allowed  by  custom,  and  they  are  then  omitted  from 
the  inventory,  and  the  incoming  tenant  will  be 
unable  to  claim  payment  for  them  upon  quitting. 

As  a  general  rule,  the  inventory  does  not  give 
the  quantities  of  seeds  sown  or  manures  applied  to- 
root  crops.  No  quantities  of  hay  or  straw  are 
written  in  the  inventory. 

With  regard  to  young  seeds  it  is  usual  to  allow 
either  one  harrow  or  one  roll  only,  with  the  drilling 
or  hand  sowing.  If  the  land  has  been  harrowed 
or  rolled  more  than  once  the  additional  work  is 
considered  as  having  benefited  the  corn  crop  in 
which  the  young  seeds  have  been  sown,  and  there- 
fore is  not  charged  to  the  incomer. 


THE    INVENTORY. 


A. 

R. 

p. 

42 

0 

0 

30 

0 

0 

19 

0 

0 

4 

2 

0 

It  does  not  necessarily  follow  that  the  whole  of 
the  hay  should  be  either  at  a  market  or  a  con- 
suming price,  and  the  same  applies  to  the  straw. 
For  instance,  the  first-cut  clover  and  the  wheat 
straw  may  be  at  market  price,  and  the  remaining 
hay  and  straw  at  consuming  price,  in  which  case 
the  inventory  must  be  written  thus :  — 

Hay. 

Two  ricks  of  first  cut  clover  at  market  price. 
One  rick  of  meadow  hay  and  one  rick  of  second  cut  clover 
at  consuming  price. 

Straw. 

The   wheat   straw   at   market   price. 
The  barley  straw  at  consuming  price. 
The  oat  straw  at  ditto 

The  pea  haulm  s.t  ditto 

It  should  always  be  stated  whether  the  dung  be 
taken  at  a  market  or  a  consuming  price,  or  whether 
labour  upon  it  only  should  be  charged  to  the  in- 
comer. In  any  case,-  it  may  either  be  included  in 
a  general  description,  as-  shown  in  the  inventory, 
or  it  may  be  given  in  detail,  such  as :  — 

"  A  mixen  (heap  or  clamp)  of  dung  in  Upper  Close, 
ditto  in  Triangle  Field,  dung  in  yards." 

It  is  not  customary  to  give  any  details  of  the 
allowances  for  unexhausted  value  of  manures,  or  of 
cake  and  other  •  feeding  stuffs  fed  out.  A  simple 
statement  that  it  has  been  taken  into  account  in 
assessing  the  compensation  has  been  considered  as  all 
that  is  required.  The  same  rule  applies  also  where 
the  valuers  have  made  a  deduction  for  breaches 
of  covenants  in  selling  off  hay  and  straw,  cross  crop- 
ping or  bad  farming.     The  amount  deducted  is  not 
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usually  specified,  because  the  incoming  tenant  has 
to  suffer  for  the  defalcations  of  his  predecessor,  and 
should  therefore  have  the  full  advantage  of  the 
deduction  made.  In  the  case  of  a  claim  for  dilapi- 
dations to  buildings,  where  the  incomer  is  not  liable 
to  put  them  into  repair,  it  is  well  to  state  the  amount 
deducted  as  well  as  the  net  sum  of  the  valuation, 
because  the  incomer  has  to  pay  the  gross  amount 
of  the  valuation,  the  net  amount  going  to  the  late 
tenant,  and  the  amount  deducted  for  repairs  to  the 
landlord.  If  this  be  not  done,  and  only  the  net 
amount  be  shown,  the  new  tenant  has  to  pay  a  sum 
in  excess  of  that  stated  in  the  inventory,  which  is 
very  apt  to  lead  to  confusion.  If  the  incoming 
tenant  take  over  the  premises  with  the  liability  to 
repair,  he  should  have  the  advantage  of  the  amount 
deducted  for  dilapidations  in  the  settlement  with 
the  outgoer.  It  is  questionable  whether  these 
valuers'  customs  would  hold  water  if  disputed  by 
dissatisfied  clients.  It  is  clear  that  in  all  questions 
referred  to  a  Sole  Arbitrator  the  sum  awarded  under 
each  claim  or  counterclaim  must  be  set  out  sepa- 
rately. 

The  item,  "  Half  Stamp  and  Inventory,"  is  often 
a  stumbling  block  to  those  who  are  not  acquainted 
with  the  system  in  general  use,  although  it  is  very 
simple.  The  idea  is  that  each  party  to  the  valua- 
tion should  bear  an  equal  share  of  the  cost  of  the 
stamp  and  writing  the  inventory.  It  is  the  custom 
for  the  valuer  for  the  vendor  or  outgoing  tenant 
to  write  the  inventory,  and  it  is  the  recognised 
rule  that  he  should  charge  for  so  doing  the  same 
amount  as  he  paid  for  the  stamp.  Thus,  if  the 
stamp  be  £1,  the  cost  of  writing  would  be  £1  in 
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addition,  and  in  sending  in  the  account  of  his  fees 
to  the  vendor  or  outgoer,  the  valuer  adds  £2  for 
stamp  and  writing,  because  £1  for  "  half  stamp 
and  inventory"  has  already  been  included  in  the 
amount  paid  by  the  incomer  to  the  outgoer.  The 
latter  will  in  reality  only  pay  the  net  amount  of 
£1,  in  addition  to  the  usual  valuation  fees.  When 
a  valuer  acts  between  both  parties  there  is  no  need 
to  charge  the  half  stamp  and  writing  in  the  inven- 
tory, as  this  may  be  done  when  sending  in  accounts 
to  the   separate  individuals. 

It  sometimes  happens  that  the  valuers  can  agree 
the  valuation  with  the  exception  of  one  point, 
and  this  is  referred  to  an  umpire.  In  cases 
under  the  Agricultural  Holdings  Act  the 
umpire  becomes  the  Sole  Arbitrator,  who  pre- 
pares a  statement  of  his  decision,  which  is. 
known  as  an  "  award."  This  may  be  merely 
a  statement  of  fact  in  settlement  of  the  point 
in  dispute  between  the  valuers,  which  will  enable- 
them  to  complete  the  valuation  and  inventory  them- 
selves, or  the  award  may  refer  to  the  whole  valua- 
tion, and  be  prepared  in  the  form  of  an  inventory,, 
which  the  incoming  tenant  will  hold.  An  award 
must  be  written  on  stamped  paper,  the  value  of  the- 
stamp  increasing  with  the  amount  awarded,  as- 
follows :  — 

AWARD    STAMPS. 

£    s.  d. 
Where  no  amount  is  awarded  or  the  amount  or 

value   awarded   does   not  exceed   £5    ...  ...     0    0    5 
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Where  the  amount  or  value  awarded- 

&   s. 

d. 

Exceeds      £5  and  does  not  exceed 

£10 

..0    0 

6 

£10 

£20 

...       0    1 

0 

£20 

£30 

..-    0    1 

6 

£30 

£40 

..0    2 

0 

£40 

£50 

..0    2 

6 

£50 

£100 

..0    5 

0 

£100 

£200 

..      0  10 

0 

£200 

£500 

0  15 

0 

£500 

£750 

..10 

0 

„       £750 

£1,000 

..15 

0 

And  when  it  exceeds  £1,000,  or  in  an 

y  other  case      1  15 

0 

It  is  usual  for  the  arbitrator  to  hold  his  award 
until  his  fees  have  been  paid.  He  usually  informs 
both  valuers  that  his  award  is  ready  and  can  be 
taken  up  on  payment  of  his  fees.  Sometimes  each 
valuer  sends  one-half  the  arbitrator's  fees,  and  he 
then  forwards  the  original  to  the  one  who  has  to 
receive  the  amount  of  the  valuation,  and  a  copy  to 
the  one  who  has  to  pay  the'  amount  awarded. 
Usually  the  valuer  whose  client  has  to  receive  the 
money  sends  the  whole  fee,  and  if  the  other  valuer 
has  sent  his  moiety  to  the  arbitrator  he  returns  it. 


CHAPTER  IV. 


CUSTOM:    ITS    ORIGIN    AND    GROWTH. 

What  is  custom?  At  one  time  it  might  have  been 
defined  as  "an  unwritten  law,  by  which  the  rela- 
tionship between  landlord  and  tenant  was  regulated 
in  the  absence  of  any  definite  agreement." 

There  is  no  definite  date  or  even  period  at  which 
■custom  can  be  said  to  have  originated.  It  seems 
to  have  been  merely  the  natural  outcome  of  a  system 
of  land  tenure.  From  the  earliest  law  case  in  the 
middle  of  the  sixteenth  century  we  gather  that  a 
custom  of  holdover  existed,  but  it  was  not  regarded 
with  favour,  and  apparently  this  custom,  as  well 
as  the  right  of  pre-entry,  was  a  matter  of  gradual 
development,  for  we  find  they  had  grown  to  be 
recognised  throughout  the  eighteenth  century. 
The  object  of  the  pre-entry  was  for  the 
new  tenant  to  do  the  work  necessary  for 
the  production  of  his  first  crops,  and  the  custom 
of  holdover  gave  him  the  right  to  remain 
on  the  holding  so  that  he  might  be  able  to 
consume  the  produce  of  his  last  year,  and  reap  the 
benefit  of  his  cultivations.  Hence  we  may  assume 
that  in  the  earlier  times  no  payment  was  made  to 
the  outgoer  for  anything  left  upon  the  land. 
During  the  eighteenth  century  the  system  of  holding 
over  gradually  passed  into  the  custom  of  compensa- 
tion for  hay  and  straw,  unconsumed  manure  and 
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tillages,  and  this  custom  became  the  nucleus  of  the 
present  tenant-right  valuation.  This  theory  is 
borne  out  by  the  fact  that  the  earlier  law  cases  dealt 
only  with  questions  of  rights  of-  holdover,  not  with 
money  payments.  The  tendency'  throughout  the 
nineteenth  century  has  always  been  to  curtail  these 
rights,  and  to  pay  compensation  instead.  Had  the 
custom  of  payment  for  hay  and  straw  existed  prior 
to  the  custom  of  the  holdover,  these  products  would 
have  been  paid  for  at  their  full  value,  and  such 
custom  would  have  predominated  to-day.  But  the 
reverse  is  the  case.  Valuations  at  consuming  value 
are  far  in  excess  of  those  at  market  price,  and  the 
reason  is  that  instead  of  holding  over  to  consume 
his  produce,  leaving  the  manure  to  the  incomer  free 
of  cost,  the  outgoer  now  leaves  his  hay  and  straw  for 
his  successor,  who  pays  for  it  at  a  consuming  price. 
The  custom  of  payment  for  produce  left  on  the 
farm  and  for  cultivations  was  firmly  established 
in  the  middle  of  the  last  century,  as  we  see  from 
the  Eeport  of  the  Select  Committee  of  1848,  who 
found — 

That  different  usages  have  long  prevailed  in  different 
counties  and  districts  of  the  country,  conferring  a,  claim 
to  remuneration  on  an  outgoing  agricultural  tenant  for 
various  operations  of  husbandry,  the  ordinary  return  of 
which  he  is  precluded  from  receiving  by  the  termination 
of  his  tenancy. 

That  this  claim,  which  is  called  tenant  right,  ordinarily 
extends  to  one  or  more  of  the  following  objects:  — 

(1)  To  the  crop  which  the  outgoing  tenant  has  sown 
and   leaves   in   the   ground ; 

(2)  remuneration   for  the  preparation  of  the  soil  for 
crops  by  tillage; 

(3)  for  the  straw,  hay  and  dung  left  on  the  farm ;    and 

(4)  for  growing  underwood. 
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At  this  time  (in  1848)  the  custom  of  compensa- 
tion for  improvements  was  taking  root,  as  we  see 
from  subsequent  paragraphs  in  the  same  Report :  — 

In  some  parts  of  the  country  a  comparatively  modern, 
usage  has  sprung  up,  which  confers  a  right  on  the  outgoing 
tenant  to  be  reimbursed  certain  expenses  incurred  by  him. 
in  cultivation,   beyond  those  of  ordinary  husbandry. 

Among  such  expenses  are  included  :  — 

(1)  The  purchase  of   food   for  stock ; 

(2)  the  purchase  of  certain  kinds  of  manure ;    and 

(3)  the  draining,  chalking  and  marling  of  the  soil. 

This  custom  of  compensation  for  improvements,, 
it  is  generally  agreed,  had  its  origin  in  Lincoln- 
shire, and  in  evidence  before  the  Committee  it  was. 
stated  that  it  first  became  general  about  the  year 
1826.  The  payment  of  half  manures  and  half 
fallows  was  introduced  into  Surrey  during  the  early 
years  of  the  nineteenth  century,  when  the  prices 
of  produce  were  very  high,  owing  to  the  war;  and 
although  it  can  also  be  traced  in  other  counties,  it 
never  found  general  favour,  and  the  custom  has 
diminished,  especially  in  recent  years,  except  in 
the  vicinity  of  London  and  other  large  cities.  The 
Lincolnshire  custom,  on  the  other  hand,  gradually 
extended  its  influence  until  it  became,  if  not  the 
custom,  at  any  rate  the  recognised  basis  of  com- 
pensation for  temporary  improvements  throughout, 
the  country.  This  method  of  compensation  was 
purely  arithmetical,  being  an  arbitrary  proportion 
of  the  original  cost  of  any  improvement  -claimed  for ; 
but  it  was  a  useful  stepping-stone  to  a  more  scien- 
tific treatment  of  the  subject.  Chemical  investiga- 
tion has  proved  the  inaccuracy  of  the  old  system; 
and  although  its  simplicity  still  finds  favour  in 
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some  districts,  it  has  for  the  most  part  given  place 
to  the  more  modern  method  of  compensation  based 
on  manurial  values. 

Such  is  a  general  sketch  of  the  growth  of  custom, 
which  brings  us  to  our  present-day  position.  It 
shows  a  gradual  development,  from  which  one  may 
infer  that  there  is  some  similarity  and  some  link 
between  the  customs  throughout  England.  That 
this  is  so  does  not  at  first  appear  possible,  when  the 
extraordinary  variations  that  exist  are.  considered, 
but,  nevertheless,  the  main  principles  are  connected. 
Custom,  which  at  first  sight  seems  somewhat  be- 
wildering, because  it  is  so  much  bound  up  in  every 
branch  and  detail  of  the  work,  has  a  more  powerful 
hold  upon  agriculture  than  upon  any  other 
industry.  We  see  it  in  the  methods  of  cultivation 
and  in  the  implements  used,  whilst  the  strong  con- 
servatism of  the  farmer  keeps  in  existence  the 
traditional  systems  of  husbandry.  Yet  a  gradual 
change  is  taking  place,  the  introduction  of  modern 
machinery  and  artificial  foods  and  manures  has, 
necessarily,  had  an  influence  over  the  farmer,  who 
is  much  more  inclined,  to-day,  to  break  away  from 
old  traditions  and  customs  than  he  has  ever  been 
in  the  past. 

The  change  is  not  equally  apparent  in  all  parts 
of  the  kingdom.  Some  counties  appear  to  be  more 
enlightened  than  others,  and,  consequently,  they  are 
making  greater  headway  than  those  in  which 
advancement  is  impeded  by  lack  of  enterprise  and 
capital. 

But  if  custom  has  entered  into  our  agriculture, 
it  has  in  a  much  larger  degree  influenced  our 
valuations.       For    the  sake  of    convenience    and 
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definition  it  is  necessary  to  divide  the  customs 
according  to  the  various  counties,  but  within  this 
division  many  varieties  of  custom  may,  and  do, 
exist.  This  has  given  rise  to  a  well-known  phrase 
•constantly  in  use  by  agricultural  valuers,  viz. :  "The 
custom  of  the  country."  This  expression  relates  to 
several  well-defined  common  practices  which  pre- 
vail in  various  districts  and  may  be  grouped  as 
■follows: — 

1.  The  dates  of  entry  and  quitting  agricultural 

holdings,  the  four  principal  times  being 
Michaelmas,  Lady-day,  Candlemas  (Feb- 
ruary 2nd)  and  Whitsuntide  (May  13th). 
In  some  districts  Old  Michaelmas  (Sep- 
tember 29th)  and  New  Michaelmas 
(October  11th)  being  customary,  and  simi- 
larly New  Lady-day  (March  25th)  and 
Old  Lady-day  (April  6th). 

2.  Practices   relating  to   changes  of  tenancy, 

i.e.,  (a)  pre-entry  and  (b)  hold  over,  (c) 
payments  at  market  price  or  fodder  value, 
(d)  for  dung  at  full  value  or  only  the 
labour  upon  it,  (e)  payments  for  fallows 
or  roots,  being  the  tillages,  seed,  sowing 
and  hoeing,  with  or  without  adding  rent 
and,  in  some  cases,  rates. 

3.  Pipe    draining,    bush    draining    or    mole 

ploughing  at  its  unexhausted  value. 

4.  Sheep-folding,  temporary  grasses  laid  down 

and  worth  keeping  another  year  or  more. 

5.  Threshing,  dressing  and  carting  out  the  last 

year's  crop  of  corn. 
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The  various  customs  which  prevail  in  different 
districts  have  largely  risen  from  differences  in  soil 
and  climate,  the  existence  of.  hills,  valleys,  plains, 
woods,  rocks,  moors  or  marshes. 

It  may  be  that  the  tribal  origin  of  the  "  hun- 
dreds," which,  as  grouped  together,  formed  the 
several  counties,  has  had  some  influence  in  estab- 
lishing local  customs,  but  it  must  be  remembered 
that  the  formation  of  county  associations  is  largely 
responsible  for  the  gradual  alteration  of  the  methods 
of  valuation,  and  for  the  most  part  they  limit  their 
operations  to  one  or  more  counties.  Thus  they 
create  the  elements  of  new  customs  within  denned 
boundaries,  although  it  is  noticeable  that  the  pre- 
vailing custom  in  any  one  county  .becomes  variable 
in  the  neighbourhood  of  its  boundaries — north, 
south,  east  and  west — where  the  custom  of  one 
county  merges  into  that  of  the  part  of  the  county 
immediately  adjoining. 

In  making  an  attempt  to  schedule  what  are 
known  as  the  "  customs  of  the  country,"  it  is  quite 
impossible  to  separate  out  the  items  which  may  be 
legally  claimed  apart  from  the  Agricultural  Hold- 
ings Acts  and  the  existing  agreement. .  It  is,  how- 
ever, possible  to  give  an  outline  of  the  basis  on 
which  a  valuation  is  usually  made  in  any  particular 
county  and  to  give  the  customary  payment  where  a 
tenant  has  a  legal  right  to  compensation  for  unex- 
hausted improvements. 

In  Chapter  V.  the  customs  and  customary  pay- 
ments are  divided  into  headings  according  to  the 
following  variations: — Entry,  pre-entry,  holdover, 
away-going  crop,  details  of  the  valuation,  hay, 
straw,  manure,  seeds  and  cultivations,  unexhausted 
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improvements  and.  repairs,  and  for  the  purpose  of 

explanation  it  is  well  to    look  at    these  in  detail 

beforehand. 

Entry,  Pre-entry,  Holdover  and  Away-going  Crop. 

"Whatever  may  have  been  the  origin  of  these 
customs,  they  seem  to  have  arisen  to  suit  the  re- 
quirements of  the  district  and  the  local  system  of 
farming,  which  is  considered  to  be  treating  the  land 
in  a  good  and  husbandlike  manner  in  the  several 
counties. 

There  are  four  principal  times  of  entry,  which 
have  already  been  referred  to  as  (1)  Candlemas, 
(2)  Lady  Day,  (3) '  Whitsuntide,  and  (4)  Michael- 
mas. In  Northumberland  and  Durham  the  general 
rule  of  entry  is  on  May  13.  In  all  other  counties 
where  arable  land  predominates  the  tenancies  com- 
mence at  Michaelmas;  Where  the  grass  land  pre- 
vails, Lady  Day  or  Candlemas  entries  exist.  The 
accompanying  plan  shows  approximately  the  area 
covered  by  the  several  customs  of  entry.  The 
exceptions  to  the  rule  above  mentioned  are  the  home 
counties  of  Middlesex,  Kent  and  Surrey,  in  which 
the  large  amount  of  grass  land  round  London  is 
held  from  and  to  Michaelmas. 

Lincolnshire,  Nottinghamshire  and  the  East 
Eiding  of  Yorkshire,  which  are  arable  counties, 
have  Lady  Day  tenancies;  and  in  Sussex,  where 
grass  land  predominates,  the  entry  is  at  Michael- 
mas. Several  of  the  pasture  counties  have  a  sprink- 
ling of  Michaelmas  tenancies,  but,  as  a  rule,  there 
are  no  Candlemas  or  Lady  Day  holdings  in  the 
arable  districts  beyond  those  already  mentioned. 

Each  custom  of  entry  and  quitting  is  best  suited 
to  its  particular  neighbourhood. 
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Michaelmas  affords  the  most  convenient  break  for 
arable  farms,  because  harvest  has  just  been 
gathered  in  and  the  incoming  tenant  is  able  to 
use  his  own  judgment  in  working  the  land  for  his 
coming  crops,  and  no  pre-entry  is  necessary, 
although  in  some  parts  it  still  exists.  On  grass 
land  no  cultivation  is  essential  for  the  production 
of  the  crop,  and  the  tenant  is  able  to  enter  at  Lady 
Day,  just  previous  to  the  profitable  time  of  the 
year.  Very  much,  if  not  all,  of  the  hay  of  the  pre- 
vious year  has  been  consumed,  and  the  valuation 
is  consequently  very  simple  and  of  small  amount. 
In  the  Lady  Day  districts  the  entries  upon  arable 
farms  are  naturally  rather  complicated,  and  there 
are  three  courses  open-: — 

(1)  The  incomer  may  have  the  right  of  pre- 

entry  to  enable  him  to  sow  the  wheat  and 
prepare  for  spring  corn  and  roots;   or 

(2)  the  outgoer    may    do    all    the    work    and 

be  paid   for  it    by  valuation,    or  else  by 
custom;  or 

(3)  the  outgoer  may  retain  the  wheat  sown, 
or  a  proportion  of  it,  and  hold  over  the 
land  till  it  is  cut,  and  part  of  the  buildings 
till  he  has  disposed  of  it. 

It  is  noticeable  that  in  the  purely  pastoral  dis- 
tricts of  Staffordshire,  Leicestershire  and  Derbyshire 
the  Lady  Day  custom  exists  alone ;  but  when  the 
proportion  of  arable  land  increases  the  Candlemas 
custom  is  introduced,  as  the  entry  in  the  early  part 
of  February  gives  a  better  time  for  the  preparation 
of  the  spring  corn. 
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Where  there  is  a  pre-entry  the  incomer  usually 
■comes  on  the  land  at  the  same  time  as  the  previous 
tenant  originally  entered,  and  without  any  payment 
for  the  right.  In  Devonshire  there  is  usually  a 
••charge  made  at  an  agreed  sum,  and  in  Huntingdon- 
shire, where  the  entry  is  at  Michaelmas,  a  pre-entry 
is  allowed  on  the  land  recently  clover  ley,  often  at 
-a  fixed  sum  of  Is.  per  acre. 

In  Michaelmas  tenancies,  where  the  right  of  pre- 
sently exists,  it  is  usual  to  allow  the  incomer  to  enter 
to  sow  seeds  amongst  the  corn,  and  to  commence 
to  work  the  land  coming  in  for  roots  at  Lady  Day 
>or  in  the  early  spring,  and  where  plou  gh  horses  are 
required  stable  room  is  found  for  them,  as  well  as 
house  or  cottage  room  for    the  men    or  incoming 
tenant.     It  is  not  unusual,  too,  for  the  incomer  to 
make  a  start  to  plough  up  the  land  recently  corn, 
known  as  the  stubbles  or  grattens,  and  also  the 
■old  leys,  directly  after  harvest,  or  on  September  1. 
In  Lady  Day  and  Candlemas  takes,  where  the  land 
is  pasture,  no  pre-entry  is  necessary;    but  on  the 
■arable  land  the  right  is  often  reserved  for  the  land- 
lord or  incoming  tenant  to  enter  in  November,  or 
■'thereabouts,  to   prepare  for  the   spring  corn  and 
roots.     Generally  in  these  tenancies  there  is  great 
variation,   the  pre-entry  in  some   cases  extending 
"back  as  far  as  the  previous  Jul)",  to  enable  the 
"incomer  to  make  preparations  for  his  wheat  crop. 

The  custom  of  holdover  is  rather  more  general 
"than  that  of  pre-entry,  and  in  some  counties,  where 
"the  latter  custom  has  died  out,  the  former  still 
remains.  When  it  exists  in  Michaelmas  tenancies 
i;he  general  rule  is  to  allow  possession  of  part  of  the 
Hbuildings  and  rickyards,  and  sometimes  part  of  the 


42  FARM    VALUATIONS. 

house  till  the  following  Lady  Day  or  May  Day,, 
to  allow  the  tenant  an  opportunity  of  threshing  and 
marketing  his  corn.  Nothing  is  paid  for  this  privi- 
lege, and  no  land,  other  than  the  stackyard,  goes- 
with  the  occupancy  of  the  buildings,  except  in  cases- 
in  the  West  of  England  where  the  tenant  is  bound 
to  consume  his  hay  and  straw,  and  for  that  purpose- 
holds  over  one  of  the  meadows  adjoining  the  home- 
stead, locally  known  as  an  outlet  or  boosey  pasture. 
With  Lady  Day  and  Candlemas  tenancies  the- 
occupancy  of  the  boosey  pasture  with  the  holdover- 
is  very  -common,  and  the  outgoer  usually  remains- 
in  possession  till  the  following  May  1,  or  sometimes- 
until  Whitsuntide. 

Under  the  same  terms  of  entry,  the  custom  of  an 
away-going  crop,  otherwise  known  as  the  off-going; 
or  following  crop,  is  very  often  met.  The  term, 
strictly  speaking,  is  applied  to  the  wheat  crop  only,. 
and  in  Yorkshire  it  is  sometimes  confined  to  wheat, 
after  fallow  or  roots.  The  customs  vary  very  much, 
according  to  the  county;  in  fact,  there  are  hardly 
two  alike.  The  original  custom  was  probably  for 
the  outgoer  to  harvest  the  crop  himself  and  have 
the  right  of  holdover  of  stackroom  to  market  it, 
leaving  the  straw  for  the  incomer  free ;  and  such  a 
custom  still  exists.  A  more  convenient  method  is 
now  prevalent,  by  which  the  incomer  takes  the  crop, 
or  a  proportion  of  it,  by  valuation  at  harvest  time. 

The  whole  of  the  away-going  crop  should  noi 
exceed  one-third  of  the  arable  land.  Where  the 
incomer  pays  for  it  as  a  whole  an  allowance  is  in 
some  instances  made  for  harvesting,  threshing  and 
marketing,  and  where    only    part    of  the  crop  is. 
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valued  the  proportion  is  regulated  by  the  preceding 
cultivations.  Thus,  after  a  bare  or  summer  fallow, 
two-thirds  is  the  usual  scale,  and  after  clover  ley, 
peas  or  beans,  one-half.  Occasionally  the  crops  are 
valued  at  the  cost  of  seed  and  labour  at  Candlemas. 
or  Lady  Day. 

The  changes  that  have  taken  place,  and  are  still 
going  on,  point  to  a  diminishing  number  of  Lady 
Day  tenancies.  For  instance,  in  Surrey,  Cam- 
bridgeshire, Cheshire,  Westmorland  and  Cumber- 
land, where  they  once  existed,  they  have  practically,. 
if  not  entirely,  disappeared;  in  Huntingdonshire- 
they  are  fast  diminishing,  and  in  Northamptonshire' 
and  Shropshire  the  Michaelmas  tenancies  are  in- 
creasing. This  points  to  the  greater  convenience- 
of  the  Michaelmas  and  Candlemas  tenancies,  espe- 
cially in  view  of  the  fact  that  the  large  area  of  land 
laid  down  to  grass  in  the  last  two  decades  has; 
favoured  the  Lady  Day  ingoing.  The  Michaelmas- 
tenancies  are  undoubtedly  more  simple  in  that  they 
avoid  the  complication  of  an  away-going  corn  crop,, 
the  customs  of  which  do  not  appear  to  have  changed 
much  in  recent  years,  although  the  pre-entry  and 
holdover  are  both  being  modified. 

Pre-entry  is  rapidly  decreasing.  It  is  generally 
a  matter  of  convenience  to  the  landlord  in  the- 
absence  of  a  tenant,  and  also  to  an  incoming  tenant, 
that  the  outgoer  should  sow  seeds  and  cultivate  the- 
land  to  the  end  of  the  tenancy,  and  be  paid  for  the- 
work  by  valuation.  In  addition  to  this,  the  joint, 
occupation  of  the  farmhouse  does  not  now  find 
favour.  In  the  earlier  half  of  the  last  century  the- 
custom  largely  existed  for  some  of  the  hands  to- 
sleep  in  the  farmhouse,  which  was  often  constructed 
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for  this  purpose,  and  a  pre-entry  into  part  of  it  was 
not  unreasonable;  but  as  it  is  now  usual  for  the 
men  to  live  separately,  joint  occupancy  of  the  farm- 
house for  a  period  of  nine  months  is  not  necessary, 
nor  is  it  convenient,  and  the  old  custom  is  either 
being  discarded,  or,  as  in  Hampshire,  cottage 
.accommodation  is  being  allowed  instead. 

With  the  holdover,  except  in  the  case  of  the  joint 
■occupancy  of  the  house,  the  modifications  have  been 
slight.  With  Michaelmas  tenancies  the  outgoer 
must  necessarily  ha've  additional  time  to  thresh  and 
market  his  corn,  but  with  the  Lady  Day  and 
'Candlemas  tenancies  the  holdovers,  in  the  course  of 
time,  will  probably  be  discontinued. 

Hay  and  Straw, 

The  payment  of  a  consuming  price  for  hay  and 
straw  was  a  development  from  the  obligation  of 
-the  tenant  to  consume  his  produce,  and  where  the 
-tenant  is  under  an  obligation  to  leave  at  a  con- 
suming price  it  is  usual  to  bind  him  to  leave  the 
whole  of  the  last  year's  crop,  unless  some  part  has 
been  fed.  Permission  is  frequently  given  to  the 
tenant  to  sell  hay  and  straw  in  any  year  except 
the  last,  upon  bringing  back  a  manurial  equivalent 
in  feeding  stuffs  or  artificial  manures,  and  this 
•concession  has  been  a  considerable  benefit  when  the 
tenant  has  been  able  to  find  a  good  market  for  his 
produce.  In  the  neighbourhood  of  London  and 
•other  cities  and  large  towns,  where  there  is  a  good 
demand  and  the  carriage  is  cheap,  "  market  price  " 
.generally  prevails,  by  which  is  meant  that  the 
tenant  on  entry  pays  for  the  hay  and  straw  at  its 
full  value,  and  is  so  paid  on  quitting,  and  generally 
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has  a  freedom  of  sale  in  any  year  except  the  last 
■subject  to  the  return  of  a  manurial  equivalent. 
This  custom  of  market  price  is  most  pronounced 
in  Middlesex,  and  it  becomes  fainter  as  the  distance 
from  London  and  other  large  urban  centres 
increases,  or,  in  other  words,  as  the  demand  for  hay 
■and  straw  has  increased  so  the  custom  has  been 
widened  to  accommodate  the  tenant.  The  displace- 
ment of  horses  by  the  introduction  of  motors  will, 
in  the  course  of  time,  have  a  considerable  effect 
<upon  the  demand  for  both  hay  and  straw,  and 
farmers  will  be  driven  by  sheer  necessity  to  make 
itheir  hay  and  straw  "  walk  off  the  farm,"  instead 
■of  wheeling  it  away  as  in  times  of  yore. 

In  Middlesex  hay  and  straw  are  usually  paid  for 
=at  market  price. '  In  the  parts  of  Essex  contiguous 
to  London  market  price  is  almost  universal,  but  as 
*the  distance  away  increases  fodder  values  pre- 
dominate. 

In  parts  of  Surrey,  Hampshire  and  West  and 
Mid  Kent,  although  at  one  time  consuming  price 
•alone  existed,  now  market  price  is  frequently  met 
with,  and  it  is  also  becoming  known  in  Sussex 
•and  Dorsetshire.  In  the  counties  to  the  north  and 
west  of  the  metropolis,  and  in  a  few  instances  in 
.Surrey,  there  is  a  modification  of  the  custom,  by 
which  first-cut  volover  and  sometimes  meadow  hay, 
■or  even  both,  and  also  wheat  straw,  are  taken  at  a 
market  price,  and  all  other  hay  and  straw  at  a 
•consuming  price,  and  this  custom  is  extending  into 
Oxfordshire.  Beyond  these  limits  consuming  prices 
prevail,  except  in  the  North,  in  the  neighbourhood 
of  the  large  manufacturing  towns  in  Lancashire 
and  the  West  Riding  of  Yorkshire,  where  hay  and 
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straw  are  commonly  at  market  price,  and  the  custom 
has  penetrated  into  the  North  Eiding  of  Yorkshire- 
and  Derbyshire. 

Having  regard  to  the  controlling  power  of  the 
Agricultural  Holdings  Act,  it  would  seem  desirable- 
to  adopt  market  price  as  the  universal  standard  of 
value,  less  the  manurial  value  of  the  hay  or  straw, 
deduced  from  the  Tables  (see  Appendix),  where 
they  are  taken  at  fodder  value.  This  would  give- 
the  tenant  an  inducement  to  grow  a  heavy  crop  for 
sale,  and  at  the  same  time  secure  to  the  landlord 
a  proper  restorative  to  the  land  upon  its  removal. 
Presuming  always  that  where  a  tenant  enters  at 
fodder  value  and  sells  off  hay  and  straw  immedi- 
ately, he  should  bring  back  the  equivalent  at  once- 
and  apply  it  to  the  land. 

Manure. 
In  two-thirds  of  the  counties  of  England  no  pay- 
ment is  made  for  dung  produced  on  the  farm,  or 
brought  on  in  lieu  of  produce  sold  off.  In  some- 
counties  the  manure  is  popularly  said  to  belong  to 
the  incomer,  but  this  is  not  so ;  the  ownership  of  it 
is  vested  in  the  landlord,  and  only  the  cost  of  the- 
labour  of  carting,  heaping,  turning  and  spreading 
is  allowed  as  between  out  and  ingoing  tenants. 

Whatever  may  have  been  the  basis  upon  which, 
farmyard  manure  has  been  valued  in  the  past,  the- 
present  practice  resolves  itself  into  three  main, 
methods,  viz.:— 

1.  Where  all  the  straw  lias  to  be  left  for  the- 
use  of  the  landlord  or  his  incoming  tenant 
without  payment,  the  farmyard  manure- 
passes  from  tenant  to  tenant  at  labour 
only. 
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2.  Where  the  hay    and  straw   pass   at  a  con- 

suming price,  and  the  ingoing  tenant  pays 
for  the  threshing,  dressing  and  carting 
out  of  the  last  year's  crop  of  corn,  and 
no  claim  is  made  under  the  Agricultural 
Holdings  Act  for  feeding  stuffs,  the  dung 
is  valued  according  to  its  quality,  plus  the 
labour  expended  upon  it,  prices  varying 
somewhat  in  different  districts  between 
Is.  6d.  and  3s.  6d.  per  load  of  forty  cubic 
feet. 

3.  Where  a  claim  is   made   for   feeding  stuffs 

purchased  and  consumed  on  the  holding, 
the  dung  is  valued  as  wet  straw  at  about 
Is.  6d.  or  2s.  per  load,  and  its  real  value 
is  made  apparent  by  adding  together  the 
total  value  of  the  wet  straw  and  the  manu- 
rial  value  of  the  total  feeding  stuffs, 
dividing  the  total  amount  by  the  total 
number  of  loads  of  measured  dung. 

Consuming  or  feeding  value,  as  it  is  sometimes 
called,  exists  principally  in  Norfolk,  Suffolk,  Cam- 
bridgeshire and  Essex  (commonly  known  as  East 
Anglia),  in  East  Sussex,  West  Kent,  Devonshire, 
Cornwall  and  Cheshire.  The  existence  of  the 
custom  of  paying  market  price  for  hay  and  straw 
in  various  parts  of  separate  counties  is  probably 
due  to  large  estates  that  have  at  one  time  made 
&  practice  of  introducing  a  charge  for  manure  on 
a  change  of  tenancy,  or  it  is  caused  by  isolated 
cases  in  which  the  vendor  of  a  property  was  the 
occupier,  and  introduced  the  custom  to  increase  the 
purchase  money.       The  valuation  of  manure  has 
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been  largely  influenced  by  the  local  demand  for 
straw,  for  manure  at  full  value  always  exists  when 
straw  is  valued  in  the  same  manner,  and  where 
straw  is  taken  at  the  cost  of  threshing,  cleaning  and 
carrying  to  market,  the  clung  is  usually  valued  at 
consuming  price.  In  parts  of  Hampshire  and  East 
Kent  the  custom  already  mentioned  exists  that 
the  manure  follows  the  straw;  that  is,  where  the 
straw  is  at  market  price  the  incomer  pays  for 
the  manure,,  but  where  the  former  is  at  feeding 
price  the  dung  passes  without  payment. 

Unexhausted  Improvements. 

Customs  relating  to  unexhausted  improvements 
differ  from  those  already  considered,  in  that  we 
know  definitely  the  place  and  period  of  their 
origin,  and  through  the  last  century  we  can  see 
their  gradual  development.  It  was  not  a  gradual 
expansion  from  the  county  of  their  origin,  but 
a  simultaneous  growth  throughout  England,  which 
needed  legal  support,  and,  having  received  it, 
benefited  from  it.  The  Eichmond  Commission 
Report  in  1882  stated:  "In  some  counties  and 
districts  this  compensation  (i.e.,  for  unexhausted 
improvements)  is  given  by  established  customs ;  in 
others  such  customs  are  insufficient  or  do  not  exist," 
and  at  the  beginning  of  the  twentieth  century  we 
must  say  the  same,  although  we  have  considerably 
advanced  in  the  interval. 

The  advance  was  caused  in  the  first  place  by 
the  Agricultural  Holdings  Act  of  1883,  which  was 
the  outcome  of  the  Eichmond  Commission.  This 
Act  forced  some  method  of  compensation  upon  the 
local  valuers,   who,   through    farmers'  clubs    and 
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their  own  societies,  adopted  various  scales  through- 
out the  country,  and  these  became  recognised  as  the 
customary  bases  of  payment.  The  results  of  the 
societies'  determinations  were  seen  in  the  Eeport 
in  1884  of  a  Committee  of  the  Central  and  Asso- 
ciated Chambers  of  Agriculture,  who  attempted  to 
fix  a  basis  of  valuation  for  artificial  manures  and 
feeding  stuffs  throughout  England.  The  general 
uniformity  of  scales  of  Chambers  in  all  parts  of 
the  country  enabled  them  to  recommend  "  a  fair 
and  reasonable  scale  of  compensation  applicable  to 
the  country  generally  "  for  feeding  stuffs,  but,  with 
artificial  manures  and  other  improvements,  they 
stated,  "  Though  we  recognise  a  common  principle 
in  the  various  scales-  submitted  to  us,  we  think  that 
a  wide  divergence  in  details,  resulting  from  differ- 
ences of  soil  and  other  conditions,  is  inevitable ;  we 
are  therefore  unable  to  report  that  any  one  scale 
is  of  general  application."  The  effect  of  the  Act  of 
1883  was  greater  than  is  generally  supposed.  Al- 
though there  were  but  few  valuations  under  it, 
there  was  a  continual  tendency  towards  a  more 
general  recognition  of  the  tenant's  right  to  claim 
compensation.  The  Act  of  1900  strengthened  the 
position  of  the  tenant  considerably,  for  it  combined 
in  one  valuation  the  rights  afforded  by  an  agree- 
ment and  custom  as  well  as  by  the  Act,  and  ensured 
a  fair  measure  of  compensation. 

The  statutory  obligation  thrown  upon  the  land- 
lord to  compensate  a  tenant  for  improvements  has 
led  to  the  inclusion  of  terms  in  agreements  by  which 
incoming  tenants  pay  for  the  unexhausted  improve- 
ments as  a  natural  part  of  the  tenant  right,  and 
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are  paid  in  a  similar  manner  at  the  termination  of 
the  tenancy  without  any  appeal  to  the  powers  con- 
ferred by  the  Act  of  1900. 

The  universal  adoption  in  agreements  of  a  definite 
principle  is  the  most  effectual  way  of  establishing 
a  custom,  and  as  such  clauses  for  compensation 
gradually  become  recognised  so  a  new  custom  will 
arise,  or  where  it  is  already  in  existence  it  will  be 
strengthened  and  confirmed.  In  the  present,  transi- 
tional state  of  "  custom  "  it  is  impossible  to  say  in 
each  county  to  what  extent  it  is  permanent,  as  it  is 
more  or  less  everywhere  in  a  mobile  condition,  and 
in  case  of  temporary  improvements  how  far  it  is 
binding  in  the  absence  of  an  agreement.  In  the 
case  of  the  permanent  improvements,  such  as  drain- 
ing, chalking,  liming  and  claying,  we  cannot  look 
for  any  further  extension  of  the  customs  as  they 
now  exist.  Such  works  reached  their  highest 
development  early  in  the  second  half  of  the  last 
century,  and  since  that  time,  either  from  want  of 
the  necessary  capital  or  from  the  lessened  need  of 
the  work,  the  number  of  such  improvements  has 
greatly  diminished,  and  in  some  counties  at  the 
present  time  no  scale  of  compensation  is  considered 
necessary. 


CHAPTER    V. 


CUSTOMS    OF    THE    COUNTRY    AND 
CUSTOMARY    PAYMENTS, 

Note. — The  following  "  Customs  of  the  Country  "  do  not 
necessarily  operate  in  the  absence  of  an  agreement  or  a  claim 
under  the  Agricultural  Holdings  Act.  They  represent,  generally 
speaking,  the  usual  terms  of  agreements  and  the  basis  of 
valuation    when   there   is   a   valid   claim. 

ANGLESEY. 
(See  under  Wales.) 


BEDFORDSHIRE. 

Entry  .-^Michaelmas. 

Pre-entry. — None  as  a  rule,  but  sometimes  entry 
on  fallows  and  to  sow  seeds  in  corn  at  Lady  Day. 

Holdover. — Part  of  house,  buildings  and  stack- 
yards till  following  Lady  Day. 

Incoming  Valuation  ,  includes  hay,  straw,  seeds 
and  cultivations. 

Hay  and  Straw. — At  a  consuming  price,  but  it 
is  in  some  few  cases  customary  for  the  first  cut 
seed  hay  and  a  moiety  of  the  wheat  straw  to  be 
taken  at  market  price.' 

Manure. — At  cost  of  labour  and  cartage  only. 

/Seeds  and  Cultivations. — Cost  of  seed  and  sowing 
young  seeds,  provided  they  have  not  been  fed ;  roots 
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at  cost  of  seed,  artificials  and  cultivations,  and,  in 
some  cases,  the  crop  at  consuming  price;  labour 
to  bare  fallow,  but  no  rent  or  rates  upon  it,  except 
ih  a  very  few  cases,  but  these  are  becoming 
abolished  as  opportunities  arise. 

Customary  Payments  for  Unexhausted  Improve- 
ments.—For  feeding  stuffs,  Voelcker  and  Hall's 
tables  are  taken  as  a  basis  subject  to  modification. 
Chalking  allowed  on  an  eight  years'  principle. 
Drainage  on  a  ten  years'  scale.  One-half  cost  of 
boning  allowed  after  a  corn  crop,  and  it  is  paid  for 
on  a  three  or  four  years'  scale  on  pasture  land. 

Repairs. — Tenant  repairs  buildings,  gates  and 
fences  on  being  found  materials  by  the  landlord. 
Tenant  is  liable  for  labour  and  cartage. 


BERKSHIRE. 

Entry. — Michaelmas. 

Pre-entry. — The  old  custom  of  pre-entry  by  which 
the  incomer  enters  on  the  fallow  land  and  has  a 
right  to  stabling  and  lodging  still  exists,  but  is 
not  always  acted  on,  as  the  outgoer  usually  culti- 
vates and  plants  the  root  crops  under  the  direction 
of  the  incoming  tenant  or  landlord. 

Holdover. — Tenant  holds  accommodation  in  the 
farmhouse  till  Christmas  and  use  of  the  yards  and 
barns  for  threshing  corn  till  completed,  not  extend- 
ing beyond  Lady  Day  after  expiration  of  tenancy. 

Incoming  Valuation  includes  hay,  straw,  half 
tillages,  seeds  and  cultivations  where  the  outgoer 
has  done  the  work,  and  tenant's  fixtures. 
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Hay  and  Straw. — Formerly  in  the  majority  of 
•cases  it  all  passed  at  consuming  price,  but  it  is  now- 
becoming  very  much  the  rule  for  first  cut  clover 
.and,  in  some  cases,  all  the  hay  and  wheat  straw 
to  be  at  market  price,  and  Lent  corn  straw  at 
•consuming  price. 

Manure. — Belongs  to  the  landlord ;  tenant  is  paid 
for  labour  to  it. 

Seeds,  Roots  and  Cultivations. — Grass  seeds  when 
put  in  by  outgoer  are  paid  for  at  the  cost  of  seed 
■iind  labour  of  sowing  and  heling  in;  roots  are 
taken  at  the  cost  of  cultivations,  labour,  artificial 
.manure  and  seed.  Sainfoin  is  paid  for  not  exceed- 
ing four  years'  growth. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— The  practice  was  to  allow  one-third  or 
'  one-fourth  cost  of  cake  and  other  purchased  feeding 
stuffs  fed  in  the  last  year,  and  one-sixth  or  one- 
■eighth  in  the  last  year  but  one;  but  it  is  now 
becoming  customary  to  compensate  according  to 
manurial  values,  and  there  is  a  general  tendency 
to  adopt  Voelcker  and  Hall's  tables.  Chalking  is 
•allowed  on  a  twelve  years'  principle,  with  full  cost 
in  the  first  two  years.  The  whole  cost  of  undis- 
solved bones  is  valued  if  a  good  dressing  is  applied 
to  the  root  crop  of  the  last  year,  half  cost  after 
s,  corn  crop  or  a  second  root  crop,  one-fourth  of 
the  cost  after  a  root  crop  fed  followed  by  a  corn 
crop.  With  other  artificial  manures  the  whole  of 
the  cost  is  allowed  with  roots  unconsumed,  half  of 
the  cost  if  the  roots  be  consumed. 

Repairs. — Custom  varies  very  considerably. 
Generally  it  may  be  taken  that  the  landlord  finds 
.materials  and  the  tenant  the  labour. 
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BRECKNOCK 

(See  under  Wales.) 


Buckinghamshire. 

Entry. — Michaelmas ;  but,  as  a  rule,  grass  farms 
are  held  from  Lady  Day  in  Mid  and  North  Bucks. 

Pre-entry. — In  Michaelmas  tenancies  in  previous 
spring  to  sow  and  harrow  in  clover  and  grass  seeds 
amongst  young  corn;  at  previous  Christmas  or  in 
March,  to  work  fallow  land  and  cart  out  dungr 
with  accommodation  for  horses  and  servants ;  and 
sometimes  in  August  preceding  the  expiration  of 
the  tenancy,  upon  lands  in  course  for  wheat. 

Holdover. — In  Michaelmas  tenancies  till  Lady 
Day  or  May  1  following,  part  of  farmhouse  and 
stabling,  barns  and  use  of  rickyard  for  stacking 
and  threshing  corn. 

Incoming  Valuation  includes  hay,  straw,  cultiva- 
tions and  tenant's  fixtures,  and  sometimes  seeds  and 
roots. 

Hay. — First-cut  sainfoin  and  clover  at  market 
price,  second-cut  sainfoin  and  clover  at  consuming 
price.  In  North  and  Mid  Bucks  the  meadow  hay 
is  nearly  always  at  spending  price,  but  in  the- 
south  it  is  more  often  at  market  price.  , 

Straw. — Wheat  straw  usually  at  market  price,, 
but  sometimes  in  the  north  it  is  wholly  or  partly 
spending  price.     Lent  corn  straw  at  spending  price.. 

Manure. — Passes  to  the  incoming  tenant  without 
payment,  except  for  clamping  and  drawing. 
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Seeds,  Roots  and  Cultivations. — Seeds  and  roots, 
if  sown  by  the  outgoer,  are  allowed  at  the  cost  of 
seed  and  labour,  but  no  rent  and  rates  are  valued. 
Cultivations  which  benefit  the  incoming  tenant  are 
paid  for. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs,  Voelcker  and  Hall's 
tables,  with  modifications,  would  form  the  basis  of 
valuation. 

Repairs. — In  the  south  the  tenant  does  the  repairs 
and  the  landlord  provides  timber  in  the  rough, 
brick,  slates,  tiles  and  lime.  In  the  north  the  land- 
lord usually  provides  the  materials  and  the  tenant 
the  labour.  In  both  cases  the  tenant  does  the  cart- 
ing within  a  reasonable  distance.  The  full  claim 
for  dilapidations  at  the  end  of  the  tenancy  is  not 
usually  enforced. 


CAMBRIDGESHIRE. 

(Average  amount  of  Incoming  Valuations  40s.  per 
acre.) 

Entry. — Old  Michaelmas  chiefly,  but  in  a  few 
cases  Lady  Day  tenancies. 

Pre-entry. — None,  except  by  permission  of  tenant. 

Holdover. — Barn  and  stackyard  to  following 
Lady  Day  to  thresh  and  market  corn. 

Incoming  Valuation  includes  hay,  straw,  seeds, 
roots,  green  crops,  summer  fallows,  manure  and 
foldings,  tenant's  fixtures  and  unexhausted  improve- 
ments. 

•    Hay. — Consuming  price. 
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Straw. — Consuming  value  at  per  acre ;  but  if  the 
incomer  thresh,  dress  and  deliver  the  last  year's 
crop  the  straw  is  not  paid  for.  Old  straw  is  not 
valued. 

Manure. — Consuming  value;  but  in  some  cases 
labour  only.  Where  the  manure  is  paid  for  fold- 
ings are  allowed  where  no  crop  has  been  taken 
since  folding. 

Seeds,  Boots  and  Cultivations. — The  root  crop  is 
taken  at  consuming  value,  but  on  some  of  the 
light  lands  in  high  Cambridgeshire  at  cost  of 
seed  and  tillage.  In  unsown  summer  fallows, 
when  properly  done,  the  cultivations  and  one  year's 
rant  and  rates  are  allowed,  and  tithe  and  land  tax 
also,  if  paid  by  the  tenant.  Manure  is  not  paid  for 
when  roots  are  taken  at  consuming  value. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Half  cost  is  allowed  for  cake  fed  and  arti- 
ficial manures  applied  to  green  crops  fed  off  in  the 
last  year  of  the  tenancy.  In  some  cases,  particularly 
in  the  north,  one-third  cost  of  cake  and  beans  fed 
in  the  last  year  is  allowed,  and  one-sixth  of  the 
cost  of  that  used  in  the  preceding  year;  also  one- 
sixth  cost  of  manufactured  feeding  stuffs,  corn, 
linseed  and  pulse  is  allowed  for  the  last  year,  and 
one-twelfth  for  the  year  preceding.  The  sum 
allowed  is  limited  to  the  average  of  the  last  three 
years.  Claying,  marling  and  liming  are  allowed 
on  a  seven  years'  principle.  The  whole  cost  of 
chalking  is  allowed  for  the  first  three  years,  and 
after  that  time  it  is  paid  for  on  a  seven  years'  prin- 
ciple. Clay  burning,  first  two  years,  whole  cost, 
and  afterwards  on  an  eight  years'  principle.    Un: 
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dissolved  bones  applied  to  a  green  crop,  three  years' 
principle ;  any  other  crop,  two  years ;  grass .  not. 
mown,  seven  years ;   if  mown,  two  years. 

Repairs: — Tenant  is  liable  for  labour  and  carting 
for  keeping  in  repair  during  tenancy,  but  full 
liability  is  not  always  enforced. 


CARDIGAN. 

(See  under  Wales.) 


CARMARTHEN. 

(See  under  Wales.) 


'CARNARVON  AXD  DENBIGH. 

(See  under  Wales.) 


CHESHIRE. 
Entry. — February  2. 

Pfe-entry. — The  tenant  is  allowed  to  enter  the- 
meadow  land  on  December  25,  and  in  some  out- 
lying districts  on  December  1. 

Holdover. — The  outgoing  tenant  is  allowed  to  hold 
over  the  house,  buildings  and  one  field,  called  an 
"  outlet,"  till  May  1.  On  a  few  estates  the  whole  of' 
the  farm  is  given  up  on  March  25. 

Incoming  Valuation  includes  hay,  straw,  seeds. 
and  sometimes  manure  and  unexhausted  improve- 
ments. 

Away-going  Crop. — Outgoer  has  half  of  the  wheat 
crop  if  after  a  green  crop,  and  two-thirds  of  the 
cost  of  seed  and  labour  if  after  a  bare  fallow. 
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Hay  and  Straw.— -Taken  at  consuming  price. 

Manure. — Full  value  of  unapplied  manure  and 
■the  cost  of  hauling  it  to  heap  or  field  is  allowed; 
but  in  most  districts  the  manure  is  considered  to 
be  the  property  of  the  landlord. 

Seeds  and  Cultivations. — Full  value  is  allowed 
for  seeds  and  labour  on  the  growing  clover  and 
grass  if  good  root  not  eaten  off  until  November  1. 

Unexhausted  Improvements. — For  feeding  stuffs 
jLawes  and  Gilbert's  tables  have  been  adopted  as 
the  basis  of  valuation.  Compensation  is  limited  to 
iwo  years  and  restricted  to  the  average  of  the  last 
three  years.  Liming  is  allowed  on  a  five  to  ten 
years'  principle;  draining,  seven  to  twenty  years; 
jnarling,  twenty  years;  ground  bones  on  pasture,' 
mot  mown,  eight  years;  boiled  bones  on  pasture, 
not  mown,  five  to  seven  years ;  if  mown,  on  two  to 
four  years'  principle. 

Repairs. — The  landlord  keeps  the  buildings  and 
.outside  of  the  house  in  repair  and  provides  materials 
for  fencing.  The  tenant  repairs  the  inside  of  the 
Jiouse  and  the  fences  and  does  the  carting. 


CORNWALL. 

Entry. — Michaelmas  or  Lady  Day  (usually). 

Pre-entry. — At  Midsummer,  to  prepare  for  wheat 
.and  to  cultivate  roots,  unless  incomer  pays  for  the 
work  ant  Michaelmas.  Eoots  generally  grown  by 
■outgoing  tenant  and  taken  at  consuming  price  by 
incoming  tenant. 

Holdover. — Barns  are  sometimes  retained  till  corn 
is  threshed  and  sold. 
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Incoming  Valuation  includes  hay,  straw,  seeds, 
roots,  cultivations  and  unexhausted  improvements. 
In  some  cases  incomer  takes  to  wheat  crop  by- 
valuation,  and  harvests  it.  This  applies  to  East 
Cornwall,  but  not  West  Cornwall. 

Hay. — Usually  at  consuming  price. 

Strait). — Consuming  price,  or  tenant  is  allowed 
*to  have  straw  for  harvesting  and  marketing.  Where 
the  incomer  purchases  the  crop  of  corn  and  straw 
just  before  harvest  he  is  allowed  for  harvesting 
and  marketing;  otherwise  it  is  usually  left  without 
compensation.  Some  landowners  pay  half  con- 
suming price,  and  debit  the  incomer  with  it. 

Manure. — Sometimes  belongs  to  the  landlord,  but 
usually  valued. 

Seeds,  Roots  and  Cultivations. — Payment  is  made 
for  roots  cultivated  by  outgoing  tenant  according 
to  arrangement. 

*  Customary  Payments  for  Unexhausted  Improve- 
ments.— Cakes  are  now  based  on  Voelcker  and 
Hall's  tables.  Feeding  stuffs  and  temporary  pas- 
ture and  other  improvements  are  now  paid  for 
under  the  1908  Act,  and  the  scale  adopted  by  the 
Cornish  Tenant-right  Valuers'  Association  based 
•on  tables  by  agricultural  chemists. 

Repairs. — The  tenant  usually  keeps  the  gates  and 
•  fences  in  repair,  and  the  landlord  maintains  the 
walls  and  slated  roofs  of  house  and  buildings,  except 
doors,  windows,  etc.  Many  leases  stipulate  that  the 
repairs  shall  be  done  by  the  tenant,  but  all  wood 
in  the  rough  and  materials  are  supplied  by  the 
landlord. 
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CUMBERLAND. 

Entry. — Usually    Candlemas    (February   2),  but 
sometimes  Lady  Day. 
Pre-entry. — None. 
Holdover. — None. 

Incoming  Valuation  includes  hay,  straw,  seeds 
sown  in  the  last  year,  and  bare  fallow,  if  any,, 
made  in  the  last  year. 

Hay  and  Straw. — The  tenant  must  consume  all 
hay  and  straw  on  the  premises,  except  in  the  last. 
year  of  the  tenancy,  when  he  is  bound  to  keep 
up  his  regular  stock  of  horses,  cattle  and  sheep  to 
the  end  of  the  term,  and  he  is  then  entitled  to  sell 
off  at  market  price  any  vestures  remaining  uncon- 
sumed.  Where  agreements  exist  it  is  often  pro- 
vided in  Candlemas  tenancies  that  the  tenant  must, 
consume  at  least  one-half  of  the  last  year's  crop 
of  hay  and  straw,  and  the  remaining  half  shall 
be  taken  by  the  incomer  at  consuming  price.  In  a. 
Lady  Day  tenancy  the  outgoes  must  consume  at. 
least  two-thirds. 

Manure  belongs  to  the  landlord ;  labour  of  carting 
and  spreading  allowed  on  bare  fallows  in  the  last, 
year. 

Seeds  and  Cultivations. — Young  seeds,  when  thoy 
have  not  been  depastured  after  November  11  and 
have  been  kept  uninjured,  are  paid  for  at  the  cost 
of  seed, and  sowing.  Bare  fallows  are  allowed  at. 
the  cost  of  labour  and  one  year's  rent  and  rates.. 
If  the-  land  has  been  sown  with  wheat,  the  cost  of 
the  seed  is  added.  Laiid  is  cultivated  on  a  five- 
course  system. 
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Customary  Payments  for  Unexhausted  Improve- 
ments.— None. 

Repairs. — Landlord  repairs  main  walls,  timbers 
and  roofs;  tenant  does  other  repairs,  including 
gates  and  fences. 


DENBIGH  AND   FLINT. 

(See  under  Wales.) 


DERBYSHIRE. 
Entry. — Lady  Day. 

Pre-entry. — February  2    to    plough    for  spring 
corn,  with  accommodation  for  servants  and  horses. 
Holdover. — None. 

Incoming  Valuation  includes  hay,  straw,  seeds, 
cultivations  and  sometimes  manures  and  unex- 
hausted improvements. 

Hay  and  Straw. — The  custom  varies  very  much, 
but  rather  more  often  taken  at  a  market  price, 
especially  in  the  north.  Sometimes  one-fourth  or 
one-third  is  paid  for  at  market  price  and  the  rest 
at  manurial  value. 

Manure. — Custom  varies,  but  mostly  belongs  to. 
the  landlord.  This  is  always  so  on  the  Duke  of 
Devonshire's  and  Duke  of  Rutland's  estates.  There 
are  some  farms  on  the  Duke's  estates  (not  many) 
where  the  manure  belongs  to  the  tenants,  ■  and  in 
which  cases  the  hay  is  at  market  value. 

Seeds  and  Cultivations. — Seeds  are  paid  for  at 

the  cost  of  seed  and  sowing  where  they  have  not 

been  fed  at  all. 

p 
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'Customary  Allowance  for  Unexhausted  Improve- 
ments.— No  modern  scale  for  feeding  stuffs  adopted. 
The  allowance  for  corn  and  cake  consumed  during 
the  last  two  years  of  the  tenancy — linseed  and  cotton 
cake  is  one-quarter  and  one-eighth,  and  for  other 
cake  and  corn  one-sixth  and  one-twelfth,  and  for 
brewers'  grains  one-tenth  and  one-twentieth  of 
the  actual  cost  after  deducting  for  corn  con- 
sumed by  the  working  horses  kept  on  the  farms. 
Bones  and  lime  allowed  on  seven  years'  principle 
on  pasture,  deducting  one-third  of  cost  if  cropped. 
Chalking,  claying  and  marling  of  land  allowed  on 
an  eight  years'  principle,  with  full  cost  for  the 
first  three  years  and  one-fifth  deduction  subse- 
quently. 

Repairs. — Landlord  usually  repairs,  except 
interior'  of  buildings,  gates  and  fences,  for  which 
tenant  is  liable. 


DEVONSHIRE. 

Note. — There  are  no  customs  in  Devonshire.  If  there  be  no 
lease  there  is  no  right  of  pre-entry,  and  in  such  a  case  the 
outgoer  sells  the  crops  and  manures  to  go  off.  He  would  not 
be  able  to  obtain  payment  under  any  custom,  and  must  resort 
to  the  Agricultural  Holdings  Act  for  any  compensation,  and 
the  incoming  tenant  could  not  come  on  the  land  unless  by 
agreement  with  him. 

Entry. — Lady  Day  and  Michaelmas. 

Pre-entry. — The  incomer  commonly  has  the  right 
to  enter  land  for  wheat  on  July  1  or  earlier,  but 
there  is  no  specified  date,  being  sometimes  as  late 
as  October  1.  He  also  has  pre-entry  on  fallow  land 
and  on  spring  corn  to  sow  grass  seeds,  and  at 
various  times  after  harvest  on  errishes,  but  most 
commonly  November  1.    In  many  cases  provision 
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is  made  for  the  outgoer  to  do  labour  and  acts  of 
husbandry  required.  Reasonable  compensation  is 
payable  for  pre-entry,  generally  based  on  the  gross 
rent  and  rates  of  the  land  for  cultivations  for  roots, 
and  the  value  of  the  herbage  on  the  other  lands. 

Holdover. — Sometimes  in  Michaelmas  tenancies 
to  pick  apples  and  thresh  corn. 

Incoming  Valuation  includes  hay,  straw,  seeds, 
labour  and  root  crops  in  Michaelmas  tenancies. 

Hay  and  Straw. — Consuming  price.  Agree^ 
iments  allow  for  two-thirds  of  market  value  of  hay 
left  ~on  the  premises,  not  exceeding  half  of  that 
produced  on  the  farm  during  the  last  year  of  the 
tenancy  (occasionally  not  exceeding  one-fourth). 
"There  is  sometimes  a  limit  of  money  or  tonnage. 

Manure. — May  be  sold  off  if  there  be  no  covenant 

■to  leave  it  on  the  farm. 

Seeds,  Roots  and  Cultivations. — The  incoming 
tenant  often  has  the  power,  under  the  terms  of  the 
letting,  to  sow  the  seeds,  but  this  is  generally  done 
by  the  outgoing  tenant,  who  is  paid  for  it.  The 
outgoer  is  also  paid  for  all  cultivations  done  under 

;agreement  in  a  husbandlike  manner  for  the  benefit 

..of  the  incoming  tenant. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Feeding  stuffs  compensated  under  the  scale 

•of  the  Central  Chamber  of  Agriculture  for  a  period 
of  three  years.      Liming    and    undissolved  bones 

.allowed  on  a  five  years'  principle,  with  a  further 
deduction  of  one-fifth  if  grass  be  mown  or  a  crop 
taken.     Bone  meal  or  basic  slag  to  pasture  land 

-on  three  years'  principle,  and  further  deduction  of 

-one-third  if  land  be  •mown. 
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Repairs. — Landlord  repairs  walls,  roofs  (except 
thatch),  doors  and  floors  of  houses,  and  provides 
timber  for  other  repairs,  for  which  tenant  is  liable. 
Tenant  keeps  in  order  all  gates  and  fences,  and 
carts  materials. 


DOESETSHTRE. 
(Valuation  about  18s.  per  acre.) 
Entry. — Old  Michaelmas  is  the  usual  date  of 
entry  in  the  north  and  east  and  on  arable  and 
mixed  farms,  but  Old  Lady  Day  entries  are  very 
general  in  the  south  and  west  and  on  purely  grass 
farms. 

Pre-entry  and  Holdover  are  complicated.  In 
Michaelmas  '  tenancies  the  incomer  usually  sows 
grass  seeds ;  he  takes  all  root  land  that  is  in  fallow 
about  March  1,  and  some  buildings  with  it,  and 
sows  his  own  roots.  Land  coming  to  roots  after 
rye  or  vetches  is  given  up  as  the  crop  is  fed  off-- 
not  later  than  July  15.  The  land  in  course  for 
wheat  is  given  up,  together  with  a  right  to  enter 
yards  about  the  early  part  of  August,  except  any 
which  may  be  in  roots,  which  is  given  up  when 
roots  are  fed.  Eemainder  of  land  and  buildings 
given  up  at  Michaelmas,  except  a  certain  amount 
of  accommodation  for  threshing  up  to  Christmas. 

In  Lady  Day  tenancies  land  for  spring  corn  is 
given  up  as  the  roots  are  fed.  Part  of  the  clover 
is  given  up  at  Lady  Day,  seeds  being  paid  for,  and 
part  is  held  with  sheep  pastures  up  to  July  6,  after 
end  of  tenancy. 

Incoming  Valuation  includes  hay,  straw,  culti- 
vations, and  sometimes  seeds  and  half  tillages; 
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Away-going  Crop. — In  Lady  Day  tenancies  the 
wheat  crop  is  generally  taken  by  valuation  at 
harvest,  but  in  some  of  the  old-fashioned  tenancies 
the  outgoer  takes  the  whole  of  the  corn  crop  after 
the  expiration  of  his  tenancy. 

Hay  and  Straw. — Usually  consuming  price; 
•sometimes  market  price,  but  exceptional. 

Manure. — To  be  left  free  of  charge. 

Seeds',  Roots  and  Cultivations.- — In  Michaelmas 
tenancies  in  some  cases  the  outgoer  sows  the  roots, 
and  he  is  then  either  paid  for  tillages  or  he  is 
paid  for  them  at  consuming  value.  Half  tillages 
are  allowed  on  vetches,  rye  and  roots  fed. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  the  table  of  the  Central 
Chamber  of  Agriculture  is  used  as  a  basis,  but 
compensation  is  only  paid  for  two  years,  except 
under  very  good  circumstances.  Compensation  is 
not  allowed  on  a  quantity  exceeding  the  average  of 
the  last  three  years'  consumption.  Chalking  is  dis- 
tributed over  six  to  twelve  years;  from  the  full 
value  down  to  one-eighth  of  the  cost  is  allowed. 
Liming  is  usually  allowed  on  a  three  or  four  years' 
principle,  but  this  is  subject  to  variation  according 
to  the  soil. 

Repairs. — Landlord  does  all  external  repairs; 
tenant  all  internal,  and  keeps  all  fences  and  drains 
in  order.  Landlord  finds  all  materials,  the  tenant 
doing  the  carting.  Sometimes  the  cost  of  labour 
is  shared  between  landlord  and  tenant. 
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DURHAM. 

Entry.— May  13. 

Pre-entry. — In  February  for  carting  out  manure. 

Holdover. — The  outgoer  has  a  joint  occupation 
of  barn  and  stackyard  for  threshing  outgoing  crop. 

Away-going  Crop. — Outgoer  has  the  away-going 
crop  on  one-half  of  the  arable  land.  He  has  to 
leave  the  straw  on  the  premises"  free  of  charge  to 
the  incomer,  and  thresh  so  as  to  give  a  regular 
supply. 

Hay  and  Straw. — All  hay  and  straw  has  to  b& 
•  consumed  on  the  premises. 

Manure. — Has  to  be  left  without  payment. 

Unexhausted  Improvements  according  to  the 
Newcastle  Farmers'1  Club  Scale. — For  feeding  stuffs, 
compensation  has  hitherto  been  based  upon  the- 
original  cost,  and  one-third  of  the  cost  of  cake  fed 
in  the  last  year  of  the  tenancy  has  been  allowed, 
and  one-sixth  of  that  fed  in  the  last  year  but  one. 
One-third  or  one-fourth  of  the  cost  of  other  feeding 
stuffs  fed  and  manures  bestowed  on  the  land  in 
the  last  year  has  been  paid  for,  and  one-sixth  or 
one-eighth  if  used  in  the  year  previous.  In  the 
south  the  tables  of  the  Central  Chamber  of  Agri- 
culture have  been  adopted,  and  it  is  probable  that 
this  will  extend  to  the  rest  of  the  county.  Boning 
is  allowed  on  a  seven  years'  principle  on  grass  land! 
grazed,  or  a  five  years'  principle  if  mown.  Liming 
is  paid  for  on  a  seven  years'  scale  on  grass  land, 
and  a  five  years'  scale  on  arable  land. 

Fences,  etc. — Landlord  usually  finds  timber  and 
tenant  the  labour.  Landlord  usually  does  repairs 
and  tenant  leads  material. 

As  to  Painting. — This  varies  on  different  estates. 
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ESSEX. 

(Valuation  about  30s.  to  40s.  per  acre.) 

Entry. — Michaelmas. 

Pre-entry. — None. 

Holdover. — Use  of  the  barn  and  stackyard  till 
March  1,  or  Lady  Day  following  expiration  of 
tenancy  for  threshing  corn,  half  of  which  must  be 
threshed  within  three  months  from  Michaelmas. 

Incoming  Valuation  includes  hay,  straw,  cultiva- 
tions, manure,  seeds,  unexhausted  improvements  and 
sometimes  sheep  folding. 

Hay. — Usually  at  a  consuming  price  of  two- 
thirds  market  value  on  the '  spot ;  but  sometimes 
market  value,  if  paid  on  entry,  especially  near 
London  or  towns. 

Straw,  with  the  chaff  and  colder,  for  threshing, 
dressing  and  carrying  corn  of  last  year's  crop  to 
market. 

Manure. — At  from  2s.  to  4s.  6d.  per  load  of  40 
cub.  feet,  according  to  the  age  and  quality.  Sheep 
folding  from  10s.  to  40s.  per  acre,  according  to  cake 
and  Gorn  fed. 

Seeds,  Roots  and  Cultivations. — Seeds  are  paid 
for  at  cost  of  seeds  and  sowing  and  one  harrow  or 
roll;  roots  at  the  cost  of  tillages,  seed,  sowing, 
manure,  rent  and  sometimes  rates  on  land. 

Unexhausted  Improvements. — There  is  no  formal 
scale  recognised  in  the  county  at  present,  but  the 
following  has  been  in  use,  viz. :  — One-third  cost  of 
cake  and  other  feeding  stuffs  fed  in  last  year  of 
tenancy,   and  one-sixth  of  that  used  in  the  year 
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previous.  Manurial  values,  as  given  in  Voelcker 
and  Hall's  tables,  are  beginning  to  be  recognised  as 
a  basis  of  compensation,  but  are  not  yet  generally 
adopted.  Boning  is  paid  for  on  a  two  years'  prin- 
ciple on  arable  land,  and  four  years  on  pasture. 
Chalking  and  claying  is  allowed  on  a  twelve  years' 
scale,  and  liming  four, years'. 

Repairs. — Tenant  is  generally  liable  for  all  re- 
pairs to  buildings,  gates  and  fences,  landlord  pro- 
viding timber,  bricks,  tiles,  slates,  paint  and  tar. 
Tenant  does  the  carting.' 


GLAMOKGANSHIRE. 
(See  under  Wales.) 


GLOUCESTEESHIEE. 
In  this  county  there  are  three  classes  of  farm 
tenancies:    (1)    Hill   farms,    (2)    Vale  farms,    (3) 
Border  farms,  adjoining  Herefordshire  and  Mon- 
mouthshire, and  including  a  few  in  the  Vale. 

(1). — Hill  Farms. 

Entry. — Lady  Day  and  Michaelmas. 

Pre-entry. — 'None. 

Holdover. ^-None. 

Away-going  Crop. — Taken  by  incomer  by  valua- 
tion, and  comprises  one-third  of  the  arable  land. 
If  a  corn  crop  be  taken  to  at  Lady  Day  after  roots 
fed  off,  the  incoming  tenant  has  to  pay  for  all  cul- 
tivations upon  the  previous  root  crop,  as  well  as 
the  cultivations  and  seed  upon  the  corn  crop.  At  a 
Michaelmas  entry  incomer  would  take  all  the  straw 
at  a  valuation. 
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(2). — Vale  Farms. 
Entry.— Usually  Lady  Day  and  Michaelmas. 
Pre-e  ntry . — None. 
Iloldo  v  e  r. — None. 

Away-going  Crop. — Taken  by  incomer  by  valua- 
tion, seed  and  labour  only ;  one-third  of  arable  land 
in  corn,  one-third  seeds  at  cost  of  seed,  sowing  and 
harrowing,  and  one-third  roots  or  fallow.  Root 
■crop  is  usually  seed  and  labour,  but  in  some  cases 
at  face  value. 

(3). — Border  Farms,  which  include  a  few  in 
the  Vale. 

Entry. — February  2. 

Pre-entry. — Usually  October  or  November,  to 
prepare  for  spring  corn. 

Holdover. — If  the  away-going  right  of  planting 
is  not  taken  to  by  the  incoming  tenant,  the  outgoing 
tenants  holds  over  until  harvest,  and  has  use  of 
part  of  rickyard,  granary,  barn,  stables  and  house, 
until  he  has  threshed  the  corn.  The  straw  is  left 
for  the  incomer.  In  many  cases  the  right  of  plant- 
ing has  been  extinguished  by  the  landlord,  and  the 
incoming  tenant  pays  simply  for  seed  and  labour. 
The  outgoing  tenant  has  the  right  of  a  boosey  pas- 
ture until  May  1  to  consume  his  hay  and  straw. 

Generally  throughout  the  county  the  other 
customs  are  as  follow:  — 
Incoming  Valuation  includes  hay,  straw,  cultiva- 
tions, seeds,  roots  and  unexhausted  improvements. 
Hay  and  Straw. — Usually  at  a  consuming  price. 
Manure. — Left  without  payment. 
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Seeds,  Roots  and  Cultivations. — Seeds  at  cost  of 
seed  and  sowing ;  roots  usually  at  the  price  of 
labour,  seed  and  artificial  manures;  also  other 
tillages. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  the  table  of  the  Central 
Chamber  of  Agriculture  is  in  use  as  the  basis  of 
compensation,  Drainage,  where  tenant  finds  labour 
and  materials,  is  paid  for  on  a  twenty  years'  prin- 
ciple; where  landlord  finds  materials,  on  a  ten 
years'   scale. 

Repairs. — Tenant  keeps  in  repair  the  building's, 
(except  the  roofs,  main  walls  and  timbers),  gates, 
and  fences,  and  does  the  haulage  of  materials,, 
which  are  provided  by  the  landlord. 


HAMPSHIRE. 

Entry. — Michaelmas. 

Pre-entry. — February  1  on  fallows  in  course  for 
roots  and  to  carry  out  dung.  September  1  on 
clover  ley  for  wheat  preparation,  and  on  other  lands, 
in  due  course  for  wheat  as  soon  as  crops  are  fed  off. 

Holdover. — Barns,  stackyards  and  cottage  room, 
till  March  .25  following. 

Incoming  Valuation  includes  hay,  straw,  sain- 
foin, roots,  seeds  when  sown  by  outgoing  tenant,, 
tillages,  half  tillages  and  unexhausted  improve- 
ments. 

Hay  and  Straw  are  regulated  by  agreement  and 
according  to  entry.  The  custom  .  was  originally 
that  they  must  be  consumed  on  the  farm,  or  left 
at  spending  price,  but  the  custom  of  market  price- 
for  hay  is  now  very  general. 
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Manure  of  the  last  year's  crop  but  one  belongs 
to  the  landlord,  who  pays  for  labour  of  carting  out. 

Seeds,  Roots  and  Cultivations. — Seeds  and  roots 
are  paid  for  at  cost  of  labour,  seed  and  artificial 
manure  if  supplied  by  outgoer,  but  no  rent  or  rates. 
Sainfoin  is  paid  for  on  three  or  four  years'  prin- 
ciple. Cultivations  previous  to  the  pre-entry,  or 
where  the  outgoer  receives  no  benefit  for  work  done, 
are  paid  for. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  the  table  of  the  Central 
Chamber  of  Agriculture  is  used  as  a  basis,  but 
compensation  is  only  paid  for  two  years.  Compen- 
sation is  not  allowed  on  a  quantity  exceeding  the 
average  of  the  last  two  years'  consumption.  Chalk- 
ing is  paid  for  on  a  ten  years'  principle  or  upon  a 
twelve .  years'  principle  without  deduction  for  the 
first  two  years.  No  ciistomary  payment  for  drain- 
age. 

Repairs. — Tenant  is  liable  to  keep  buildings  and 
.  fences  in  repair,  the  landlord    finding    materials. 
For  thatching  tenant  supplies  straw  gratis;   land- 
lord pays  for  labour. 


HEREFORDSHIRE. 

Entry. — Candlemas  (February  2),  but  a  few 
entries  are  at  Lady  Day  in  the  later  districts  in 
the  north-west  of  the  county,  and  occasionally  at 
Christmas  and  Michaelmas. 

Pre-entry. — November  1  on  stubbles,  to  prepare 
land  for  roots  and  spring  corn,  with  accommodation 
in  house  for  men,  unless  a  cottage  be  given  up, 
and  stabling  for  the  necessary  horses. 
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Holdover. — Part  of  house,  foldyard  and  boosey 
pasture  till  May  1  to  consume  roots,  hay  and  straw. 

Away-going  Crop. — Wheat  crop  on  one-third 
(sometimes  one-fourth)  of  arable  land  now  gener- 
ally taken  by  incomer  at  valuation  in  July  or 
August.  Only  the  estimated  yield  of  grain  is  paid 
for  at  times  price,  less  the  estimated  cost  of  harvest- 
ing, marketing  and  other  work.  If  not  so  taken 
outgoer  may  hold  over  barn  and  part  of  the  stack- 
yard and  a  granary  till  following  May  1  (in  some 
cases  to  January  1)  to  thresh  and  store  the  graiti. 

Hay  and  Straw. — Consumed  on  the  premises,  but 
if  not  consumed  by  May  1  it  is  left  free,  unless 
taken  by  incomer  at  a  consuming  price  by  asrreei 
nient. 

Manure. — Passes  to  incomer  free  of  charge. 

Seeds  and  Cultivations. — Seeds  are  paid  for  at 
cost  of  seed  and  sowing,  if  they  have  not  been  de- 
pastured after  November  1. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— In  a  general  way  one-third  of  the  cost  of 
cake  and  other  feeding  stuffs  fed  and  of  artificial 
manures  employed  in  the  last  year  is  paid  for,  and 
one-sixth  if  used  in  the  year  previous,  but  there  is 
^no  fixed  rule.  Nothing  is  allowed  for  nitrate  of 
soda  or  sulphate  of  ammonia  after  roots  or  second 
year  after  corn.  The  allowances  are  regulated  by 
the  average  amount  expended  in  the  last  three  years 
up  to  May  1. 

Repairs. — Originally  landlord  vdid  structural  re- 
pairs; tenant  all  others  on  being  found  timber  in 
scantling,  but  now  landlords  sometimes  do  all  re- 
pairs themselves,  but  not  always  after  tenancy 
commences.    Tenant  does  the  carting. 
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HERTFORDSHIRE. 

Entry. — Michaelmas,  September  29. 

Pre-entry. — On  one-fifth  of  the  arable  land  to 
make  the  fallows,  also  to  sow  seeds  in  spring  corn, 
with  stable  room. 

Holdover. — Yards  and  outbuildings  till  Lady 
Day  following  determination  of  tenancy,  for  taking 
off  crops  and  consuming  the  straw.  (Consuming  of 
straw  is  never  done,  although  it  is  the  old  custom.j- 

Incoming  Valuation  includes  hay,  straw,  tillages, 
and  seeds,  if  put  in  by  outgoing  tenant,  and  fix- 
tures. 

Hay. — First  and  second  crops  of  clover  or  artifi- 
cial hay  taken  at  market  price;  meadow  hay  at. 
consuming  price.  In  some  cases  all  is  at  market 
price. 

Straw. — Wheat  straw  at  market  price;  Lent  corn 
and  winter  oat  straw  at  browsing  or  consuming; 
price;  but  often  all  at  browsing  price. 

Manure. — Belongs  to  the  landlord;  labour  upon 
it  is  paid  for. 

Seeds,  Roots  and  Cultivations. — Where  there  is 
no  pre-entry  incomer  pays  for  seeds  and  sowing,, 
also  the  tillages  for  roots  and  artificial  manures,  but 
not  for  rent  and  rates. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— There  is  a  modern  scale  in  existence,  by 
which  compensation  for  feeding  stuffs  is  paid 
according  to  the  manurial  value  of  linseed  cake, 
but  it  is  not  a  recognised  custom.  Feeding  stuffs 
are,  by  some  agreements,  divided  into  five  classes,. 
each  bearing  a  fixed  ratio  to   class  two,   which 
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includes  linseed  cake,  the  manurial  value  of  which 
is  fixed  at  £2  2s.  as  an  average,  but  this  price  is 
variable  according  to  the  management  of  the  farm. 
Voelcker  and  Hall's  tables,  with  a  slight  modifica- 
tion, have  been  introduced,  and  it  is  probable  that 
these  will  be  generally  adopted  as  time  goes  on. 

Repairs. — Tenant  keeps  farmhouse  and  buildings 
and  all  gates,  stiles  and  fences  in  repair,  landlord 
finding  suitable  materials — usually  timber,  bricks, 
tiles,  slates  and  lime  within  six  miles.  For  thatch- 
ing, tenant  provides  straw  and  landlord  the  labour. 


HUNTINGDONSHIRE. 

Entry. — Michaelmas  most  usual. 

Pre-entry. — None. 

Holdover. — Barns  and  stackyards  for  threshing 
■and  dressing  corn,  until  Lady  Day  after  expiration 
•of  tenancy. 

Incoming  Valuation  includes  hay,  straw,  tillages, 
roots,  seeds,  tenant's  fixtures  and  unexhausted  im- 
provements. 

Hay  at  a  consuming  price  of  two-thirds  market 
jprice. 

Straw. — At  a  consuming  price  of  5s.  to  12s.  per 
.acre. 

Manure. — Left  without  payment,  except  for 
labour  in  filling,  carting  and  spreading. 

Seeds,  Roots  and  Cultivations. — Seeds,  when  not 
■stocked,  are  paid  for  at  cost  of  seed,  sowing,  har- 
rowing and  rolling.  Roots  are  paid  for  at  a  con- 
suming price,  the  customary  rates  for  mangolds 
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■and  swedes  not  exceeding  8s.,  and  white  turnips  5s. 
per  ton.  On  summer  fallows  the  whole  cost  of 
tillages  is  allowed,  and  rent,  rates  and  taxes  are 
allowed  if  the  outgoing  tenant  paid  on  entry. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  of  the  cost  of  cake,  fed  in  the 
last  year  of  the  tenancy  is  allowed,  or  one-half  if 
the  cost  does  not  exceed  that  of  the  previous  year; 
•one-sixth  of  the  cost  of  peas  and  beans  fed  in  the 
last  year  of  the  tenancy  is  allowed,  or  one  quarter 
if  the  cost  does  not  exceed  that  of  the  previous  year. 
Artificial  manures  of  approved  quality  are  paid 
ior  at  the  rate  of  half  cost  on  the  root  crop  of  the 
last  year.  Claying  is  paid  for  on  a  five  and  seven 
years'  principle.  Draining,,  where  landlord  finds 
the  tiles,  is  based  on  a  seven  years'  principle; 
where  tenant  finds  the  tiles  as  well  as  the  labour 
and  carting,  on  a  ten  or  twelve  years'  principle. 

Repairs. — Landlord  puts  into  repair  at  com- 
mencement of  tenancy  and  maintains  the  outside  of 
ithe  farmhouse  and  buildings.  The  tenant  keeps  the 
inside  of  the  house  and  buildings  in  order,  being 
found  sawn  timber  and  materials. 


KENT. 

Entry. — Old  Michaelmas;  sometimes  New  Mich- 
aelmas in  the  west  of  the  county. 

Pre-entry . — None. 

Holdover. — Barn  and  granary  only  till  May  1  for 
threshing  and  marketing  corn. 

Incoming  Valuation  includes  hay,  straw,  manure, 
seeds,  cultivations,  hop  poles,  underwood,  tenant's 
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fixtures  and  unexhausted  value  of  feeding  stuffs, 
and  claims  under  Agricultural  Holdings  Act   (if 

any).. 

Hay  and  Straw. — Generally  speaking,  it  is  taken 
at  feeding  price,  but  there  are  many  exceptions  in 

all  parts. 

Manure. — Along  the  western  border  it  is  at  a 
feeding  price ;  in  North  Kent  at  market  price ;  and 
Ln  East  Kent  it  follows  the  straw.  If  straw  be  at 
feeding  price,  only  labour  to  the  manure  is  paid  for  -r 
if  straw  be  at  market  price  the  full  value  is  allowed. 

Seeds,  Roots,  Cultivations,  etc. — Young  seeds  are 
paid  for  at  cost  of  seed  and  sowing;  roots  at  the 
full  cost  of  labour,  seed  and  manure,  and  rent  and 
rates  for  the  past  year;  cultivations  since  harvest 
are  allowed.  Underwood  is  valued  down  to  the 
stub.  Hop  poles  are  sometimes  restricted  to  an 
acreage  fixed  by  agreement. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  Voelcker  and  Hall's  com- 
pensation tables  have  been  adopted,  and  farms  are 
divided  into  two  classes — (1)  Where  the  feeding 
stuffs  are  consumed  on  farms  with  good  yard  accom- 
modation for  preservation  of  manure:  (2)  where 
the  conditions  are  not  so  good,  and  where  fed  by 
milch  cows  and  store  stock.  In  farms  of  the  first 
class  compensation  is  given  as  set  out  in  such  tables 
for  the  last  two-  years  only,  and  for  farms  of  the 
second  class  three-fourths  of  the  compensation  as 
set  out  in  such  tables.  Chalking,  claying  or  marl- 
ing allowed  on  a  twelve  years'  principle,  with  full 
value  for  the  first  two  years.  Clay  burning  and 
liming  paid  for  on  a  five  years'  scale  on  grass  land 
or  arable. 
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.Repairs.— No  definite  custom,  but  in  the  majority 
of  cases  the  landlord  finds  materials  and  the  tenant 
pays  labbur  or  half  labour. 


LANCASHIRE. 

Entry.— Generally  February  2,  but  in  a  few  cases 
March  25  in  some  districts. 

Pre-entry. — Xone. 

Holdover. — This  is  gradually  being  discontinued, 
the  whole  of  farm,  including  house  and  buildings, 
being  let  from  one  date — February  2. 

Away-going  Crop.— Outgoer  entitled  to  half  the 
crop  of  wheat  sown  after  potatoes  or  turnips  and 
two-thirds  if  sown  on  summer  fallowed  lands,  but 
he  reaps  and  sets  up  the  crop. 

Incoming  Valuation  includes  hay  and  straw  not 
consumed,  and  seeds. 

Hay  and  Straw  not  consumed  generally  sold  off, 
yardage  and  thravage  on  same  being  paid  by  out- 
going tenant  to  incomer,  unless  taken  by  arrange- 
ment at  consuming  price. 

Manure. — Generally,  but  not  invariably,  left  to 
incomer  free  of  charge. 

Unexhausted  Improvements. — For  feeding  stuffs, 
although  the  old  method  of  compensation  on 
original  cost  still  exists,  it  is  now  generally 
based  on  values  in  Lawes  and  Gilbert's  or 
Voelcker  and  Hall's  tables.  Manures  applied  are 
also  included  in  claims  for  compensation,  and 
which  is  limited  to  two  years,  half  the  original 
manure  value  being  taken  in  the  last  year  and  one- 
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third  for  the  year  previous.  A  compensation  scale 
for  these  and  other  tenant-rights  as  a  basis  for 
claims  is  at  present  being  prepared  for  guidance 
of  valuers  by  Joint  Committees  of  Cheshire  Cham- 
ber of  Agriculture,  Lancashire  Farmers'  Associa- 
tion, and  Lancashire  and  Cheshire  Committees  of 
Surveyors'  Institution  and  Land  Agents'  Society 
for  use  in  the  two  Counties  Palatine; 

Repairs. — Landlord  repairs  main  walls,  main 
timbers  and  "roofs,  and  tenant  is  liable  to  all  other 
repairs,  landlord  finding  materials  in  the  rough. 
Although  the  tenant  is  liable  for  many  repairs,  the 
majority  of  them  are  done  by  landlords. 


LEICESTERSHIRE    AND    RUTLAND. 

Entry. — Lady  Day  as  a  rule,  but  about  25  per 
cent,  are  Michaelmas  and  a  few  entries  are  at  St. 
Thomas'  Day  (December  21st). 
•  Pre-entry  and  Holdover. — Very  exceptional. 

Aw  ay -going  Crop. — Wheat  is  taken  by  incomer 
at  the  cost  of  seed  and  labour ;  rent  and  rates  are 
allowed  for  one  year  if  after  bare  fallow. 

Incoming  Valuation  includes  hay,  straw*  wheat 
crop,  seeds,  cultivations  and  unexhausted  improve- 
ments. 

Hay,  Straw  and  Roots. — Valued  at  a  consuming 
price  generally. 

Manure  is  usually  the  property  of  the  landlord, 
and  cost  of  labour  to  it  is  only  allowed 

/Seeds,  Roots  and  Cultivations.— Seeds  are  paid 
for  at  the  cost  of  seed  and  sowing  if  they  have  not 
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been  depastured.  Any  roots  not  fed  off  are  taken 
at  a  consuming  price,  and  all  cultivations  done  for 
the  benefit  of  the  incoming  tenant  are  paid  for. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-quarter  of  the  cost  of  the  last  two 
years'  cake  and  one-eighth  of  last  two  years'  feeding 
stuffs  other  than  cake.  Draining  according  to  con- 
dition. Liming  and  boning  on  a  five  years'  scale 
for  arable  or  grass  mown  or  ten  years  for  pasture. 
No  allowance  after  three  white  straws.  Marling 
on  seven  years'  principle.  Basic  slag  allowed  on 
three  years'  scale  on  grass  pastured,  or  one-half  is 
paid  after  grass  mown  or  after  peas,  beans,  seed 
crop  or  vetches  mown. 

Repairs. — The  landlord  does  the  structural  re- 
pairs, and  tenant  all  others  on  being  found 
materials. 


LINCOLNSHIRE. 

(Valuation  about  40s.  per  acre.) 

Entry. — April  6  (Old  Lady  Day).  ■ 

Pre-entry.- — None,  except  by  agreement,  and 
agreement  generally  reserves  the  right  to  enter  for 
sowing  the  spring  corn  or  ploughing  fallow. 

Holdover. — None,  except  by  agreement.  Some- 
times to  May  13  for  pasture  and  homestead  by 
agreement,  or  by  custom  if  so  on  entry. 

Incoming  Valuation  includes  hay,  seeds,  cultiva- 
tions, and  all  seed  sown  and  labour  done,  tenant's 
fixtures,  unexhausted,  improvements,  and  sometimes 
ithe  following  crop  of  wheat.. 
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Following  Crop. — Where  it  exists  it  is  nearly 
always  purchased  by  the  incomer,  but  very  occa- 
sionally it  is  retained  by  the  outgoer,  who  threshes 
and  dresses  the  corn,  having  the  use  of  the  bam. 

Hay. — Valued  at  a  consuming  price. 

Straw. — Talien  at  the  cost  of  stacking,  unless 
eatage  value  paid  on  entry. 

Manure. — Is  the  property  of  the  landlord ;  carting 
only  is  paid  for. 

Young  Seeds  and  Cultivations. — Young  seeds  itre 
paid  for  at  the  actual  cost  of  seed  and  labour, 
provided  they  have  not  been  stocked  after  October 
11.  Labour  on  dead  fallows  allowed  on  heavy  soils, 
but  no  rent  or  rates,  unless  paid  for  on  entry. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  cost  of  linseed,  cotton  and  rape 
cake  and  malt  culm  fed  in  last  year  is  allowed;  one- 
sixth  if  fed  in  the  year  previous.  Corn,  corn  cake, 
malt  and  similar  feeding  stuffs  are  paid  for  at  the 
rate  of  one-sixth  the  cost  if  fed  in  the  last  year, 
and  one-twelfth  if  used  in  the  year  previous. 
Liming  is  allowed  on  a  seven  years'  principle; 
chalking  and  claying  twelve  years;  boning  two 
years  after  a  green  crop,  or  on  a  ten  years'  prin- 
ciple on  pasture;  artificial  manures  are  allowed 
for  one  or  two  years.  Draining  is  paid  for  on  a 
seven  to  ten  years'  principle  where  landlord  finds 
the  tiles,  or  ten  to  fifteen  years  where  tenant  finds 
both  labour  and  tiles. 

Repairs. — Where  no  agreement  exists,  or  the 
agreement  is  silent  as  to  repairs,  custom  requires 
the  tenant  to  keep  and  leave  all  gates  and  fences  in 
fair  tenantable  repair.    At  the  expiration  of  the 
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tenancy,  the  new  tenant,  with,  the  authority  of  the 
landlord  or  his  agent,  usually  claims  dilapidations 
as  a  set-off  to  the  tenant-right. 


MERIONETHSHIRE. 
(See  under  Wales.) 


MIDDLESEX. 

Entry. — Michaelmas. 

P  re-entry . — None. 

Holdover. — Stackyard  or  field  room  for  clear- 
ing off  crops  of  hay  and  corn  till,  following  L'ady 
Day,  and  November  1  to  clear  roots. 

Incoming  Valuation  includes  manure  and  ten- 
ant's fixtures,  and  seeds  sown  and  cultivations  when 
.  the  work  is  done  by  the  outgoer ;  incomer  pays  full 
and  half-dressings.  Eull  dressings  vary  from  £5 
to  £10  per  acre. 

Hay  and  Straw  .cleared  off  by  outgoer. 

Manure. — At  market  price. 

Cultivations  and  Young  Seeds  at  the  actual  cost 
of  labour  and  seed.  Rent  and  rates  are  not  as  a 
rule  included  unless  valuation  be  made  at  some 
time   other  than   Michaelmas. 

Unexhausted  Improvements.  ■ —  No  customary 
allowances,  except  half  manures. 

Repairs. — Tenant  keeps  in  repair,  the  landlord 
finding  materials  in  some  cases,  which  the  tenant 
carts. 
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'MONMOUTHSHIRE. 
Entry. — Candlemas  and  Christmas. 

Pre-entry. — October  15  and  January  1  to  prepare 
land  and  plant  tares  and  for  ploughing  stubbles  and 
preparing  for  roots  and  spring  corn. 

Holdover. — House  and  boosey  pasture  till  May  1, 
stackyard  room  and  barn  till  corn  is  threshed  and 
marketed,  but  not  later  than  Christmas  or  Candle- 
mas. 

Away-going  Crop. — Outgoer  entitled  to  crop  of 
wheat  on  one-third  or  one-fourth  of  the  arable  land. 

Hay  and  Straw. — Taken  at  a  consuming  price. 

Manure. — Onlyj  labour  to  manure  is  paid  for. 

Unexhausted  Improvements. — For  feeding  stuffs 
compensation  is  generally  based  on  the  scale  recom- 
mended by  the  committee  appointed  by  the  Mon- 
mouthshire Chamber  of  Agriculture  in  1903,  which 
is  based  upon  the  scale  of  the  Central  Chamber  of 
Agriculture.  Liming  is  allowed  on  a  five  years' 
principle;  boning  on  a  four  years'  scale.  Drain- 
age, where  tenant  finds  the  labour  and  tiles,  on 
a  twenty  years'  principle ;  where  the  landlord  finds 
the  tiles,  on  a  ten  years'  scale. 

Repairs. — The  landlord  finds  materials  for  re- 
pairs, the  tenant  doing  the  carting. 


MONTGOMERYSHIRE. 
(See  under  Wales.) 


NORFOLK. 

Entry. — October  11. 

Pre-entry. — None  as  a  rule,  but  sometimes  the 
landlord  or  incomer  sows  seeds  in  the  corn  in  the 
spring. 
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Holdover. — The  barns  and  stackyards  for  stack- 
ing, threshing  and  dressing  corn  up  till  June  1st, 
but  earlier  if  work  done. 

Incoming  Valuation. — Hay,  roots,  manure — all  at 
consuming  price,  and  seeds  if  found  by  outgoer, 
and  the  sowing. 

Straw. — Incomer  threshes,  dresses  and  delivers 
.corn,  for  which  he  has  the  straw,  chaff  and  calder 
gratis.  If  any  threshing  not  exceeding  a  fourth 
of  the  crop  is  done  before  Michaelmas,  it  is  paid 
for  in  the  valuation.  If  half  the  crop  is  threshed, 
only  one-half  the  full  price  is  charged,  and  if  more 
than  one-half  is  threshed  nothing  is  allowed.  These 
restrictions  do  not  apply  to  farms  of  150  acres  or 
less,  provided  the  straw  and  calder  be  properly 
stacked  and  thatched  and  the  chaff  housed. 

Manure. — At  a  consuming  price,  generally  not 
exceeding  4s.  a  load. 

Unexhausted  Improvements. — For  feeding  stuffs 
Messrs.  Voelcker  and  Hall's  scale  has  been  adopted 
as  the  basis  of  valuation. 

Boning  is  allowed  for  on  the  basis  of 
If  applied  to  arable  land   and    on 
pastures 

Chalking,  claying    and    marling  (at 
full  the  first  four  years) 

Pipe  draining  (landlord  finding  pipes) 
If  all  found  by  tenant  ... 

Repairs. — The  landlord  keeps  main  structures 
in  repair.  The  tenant  keeps  the  interior  of  house 
in  repair,  and,  in  some  instances,  pays  half  the  cost 
of  general  repairs;  he  also  keeps  in  repair  gates, 
posts  and  rails,  landlord  finding  materials. 


4 

years. 

8 

years. 

12 

years. 

12 

years. 

20 

years. 
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NORTHAMPTONSHIRE    (NORTH). 

Entry. — Lady  Day  or  Michaelmas,  but  the  former 
is  more  frequent. 
Pre-entry.— None. 

Holdover. — None,  except  to  thresh  and  market 
corn  of  last  year. 

Valuation  includes  hay,  straw,  young  seeds,  cul- 
tivations, fallows  and  unexhausted  improvements. 

Hay  and  Straw. — Valued  at  a  consuming  price, 
straw  at  per  acre. 

Manure.- — Belongs  to  the  landlord;  cartage  only 
allowed  and  labour  thereon  when  moved. 

Cultivations,  Seeds  and  Roots.— Full  cost  of 
cultivations  for  corn  crops,  seeds  sown  and  fallows 
are  allowed.  In  Michaelmas  tenancies  roots  are 
paid  for  at  a  consuming  price. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  of  the  cost  of  the  last  year's  cake 
and  one-sixth  of  the  year  before,  and  one-sixth  of 
the  last  year's  feeding  stuffs  other  than  cake,  and 
one-twelfth  of  the  year  before.  Draining  according 
to  agreement.  Liming  and  boning  on  a  five  years' 
scale  for  arable  or  grass  mown,  or  ten  years  for 
pasture.  No  allowance  after  three  white  straws; 
marling  on  a  seven  years'  principle.  Basic  slag 
allowed  on  a  three  years'  scale  on  grass  pastured, 
tured,  or  one-half  after  grass  mown  or  after  peas, 
beans,  seed  'crop  or  vetches  mown. 

Rppairs. — Tenant  keeps  in  tenantable  repair, 
landlord  finding  materials. 
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NORTHUMBERLAND. 
Entry. — May  13. 

Pre-entry. — After    February    2    to    plough  for 

fallows  and  subsequently  to  sow    seeds    in  spring 
corn. 

Holdocer. — Occasionally  of  barn,  cottage  and  two 
stalls  in  stable  till  May  Day  of  following  year  for 
away-going  crops. 

Incoming  Valuation  includes  seeds  of  previous 
year  if  uneaten,  and  unexhausted  improvements, 
and  usually  the  crops  previous  to  harvest. 

Away-going  Crops. — Usually  taken  by  the  in- 
comer at  a  valuation  before  harvest,  making  allow- 
ance for  reaping  and  marketing;  but  where  this  is 
not  done  the  tenant  has  the  right  of  holdover. 

Hay  and  Straw. — Formerly  these  had  to  be  con- 
sumed on  the  premises,  but  under  the  Agricultural 
Holdings  Act,  1908,  it  is  not  now  compulsory,  the 
tenant  making  an  allowance  for  mammal  value  of 
quantity  removed. 

Manure. — Belongs  to  the  landlord. 

Unexhausted  Improvements. — Generally  allowed 
on  the  scale  of  the  Newcastle  Farmers'  Club,  which 
is,  in  principle,  as  follows :  — Farms  are  divided 
into  three  classes  according  to  their  management 
and  the  effects  produced.  Class  I.  comprise  lands 
where  the  effects  produced  have  been  very  beneficial 
to  the  incomer.  Classes  II.  and  III.  where  the 
effects  produced  have  been  relatively  less  advanta- 
geous. On  this  basis  under-drainage  is  allowed  in 
Class  I.  on  thirty-five  years'  principle,  Class  II.  on 
twenty-five  years,  and  Class  III.  on  fifteen  years. 
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Boning  on  arable  land  is  allowed  on  six,  five  and 
three  years'  principle ;  on  pasture,  twelve,  ten  and 
.  six  years.  Liming  on  arable  land  is  paid  for  in 
ten,  eight  and  six  years;  on  pasture,  in  twenty,. 
sixteen  and  twelve  years.  Ammoniacal  and  fish 
guanos  and  gas  lime  applied  to  arable  land  are  ex- 
hausted by  three  crops  in  'Class  I.,  by  two  crops- 
in  Class  II.,  or,  if  applied  to  pasture,  in^five,  four 
or  two  years,  Dissolved  bones  "and  similar  artifi- 
cial manures  on  arable  land  are  exhausted  in  Class. 
I.  by  four  crops,  and  in  Class  II.  by  three-  crops ;. 
on  pasture  by  eight  and  six  crops  respectively,  and 
in  Class  III.  by  two  crops.  In  farmyard  manure 
the  exhaustion  of  each  crop  on  arable  land  is  one- 
fifth,  one-fourth  and  one-third  respectively,  and  on 
pasture  one-ninth,  one-seventh  and  one-sixth.  The- 
Society  also  fixes  the  residuary  manurial  value  left 
by  the  consumption  of .  artificial  and  other  foods,, 
and  calculates  that  this  manurial  residue  on  arable 
land  will  be  exhausted  in  four,  three  and  two  years, 
and  on  pasture  land  in  six,  four  and  three  years 
respectively,  according  to  the  class  of  the  holding. 

Repairs. — Landlord  repairs  roofs,  main  walls 
and  timbers  of  buildings.  Tenant  does  other  re- 
pairs and  keeps  fences  and  gates  in  order. 


NOTTINGHAMSHIRE.       5 

Entry. — Lady  Day. 

Pre-entry. — None. 

Holdover. — None. 

Incoming  Valuation  includes  hay,  straw,  manure, 
cultivations'  and  unexhausted  improvements. 
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Hay  and  St7-aw. — At  a  consuming  price,  except 
on  some  few  estates  and  in  the  immediate  neigh- 
bourhood of  Nottingham,  where  it  is  generally  full 
value. 

Manure. — Sometimes  paid  for  at  full  value  j 
otherwise  it  is  left  free  of  charge. 

Seeds  "and  Cultivations. — Last  year's  seeds  are- 
paid  for  at  the  cost  of  seed  and  labour,  and  on 
some  estates  allowance  is  made  for  "  condition  "  if 
clean  and  not  eaten.  Likewise  corn  sown  is- 
valued;  but  in  the  case  of  wheat  after  a  summer 
fallow  rent  and  rates  are  also  included. 

Unexhausted  Improvements. — One-fourth  of  the 
cost  of  linseed  cake  or  meal,  cotton  cake  or  meal, 
rape  cake  or  malt  culms  fed  in  the  last  year  of 
the  tenancy  is  allowed,  and  one-eighth  for  the  year 
preceding.  Purchased  foods  other  than  the  above 
are  paid  for  at  the  rate  of  one-sixth  for  the  last 
year  and  one-twelfth  in  the  year  preceding. 
An  allowance  is  made  for  home-grown  corn 
after  making  a  deduction  for  that  consumed 
by  horses  working  on  the  farm.  Dried  grains  are 
reckoned  as  purchased  food.  An  alteration  is  in 
contemplation  to  allow  compensation  on  analysis. 
Marling  and  claying  are  allowed  on  a  ten  years' 
principle;  liming  five  years;  undissolved  bones 
three  to  seven  years ;  and  draining  extends  over  ten 
to  fourteen  years. 

Repairs. — Tenant  is  liable  to  keep  buildings, 
fences,  hedges  and  ditches  in  repair,  the  landlord 
in  many  cases  finding  materials. 
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OXFORDSHIRE.  , 

Entry. — Michaelmas. 

Pre-entry. — On  clover  leys  by  September  1  to 
prepare  for  wheat. 

Holdover. — Till  Lady  Day  following  expiration 
of  tenancy  of  part  of  the  house  (gradually  dying 
out),  barns  and  yards  for  stacking  and  threshing 
corn. 

Incoming  Valuation  includes  hay,  straw,  cultiva- 
tions, seeds,  fixtures  and  very  rarely  half  fallows. 

Hay. — Now  generally  the  first  cut  clover  and 
sometimes  sainfoin  hay  are  at  market  price,  and  the 
second  cuts  and  meadow  at  spending  price,  but  the 
custom  of  the  whole  at  spending  price  still  exists 
in  places. 

Straw,  Chaff  and  Cavings. — Valued  at  spending 
price,  except  wheat  straw,  which  is  sometimes  (not 
often)   taken  at  market  price. 

Manure. — To  be  left  free  of  charge,  except  for 
labour. 

Seeds,  Roots'  and  Cultivations.— Outgoer  sows 
seeds  amongst  the  ..spring  corn,  and  also  puts  in 
turnips,  and  all  seed  and  reasonable  labour  arid 
artificial  manures  from  which  no  crop  has  been 
taken  are  paid  for.  Cultivations  since  harvest 
are  also  paid  for,  but  very  seldom.  An  outgoing 
tenant  has  no  right  to  plough  stubbles  without  per- 
mission. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— No  recognised  custom  exists.  Notice  of 
claim  must  be  given  under  the  Act  to  ensure  pay- 
ment, and  the  tendency  to  adopt  Voelcker  and  Hall's 
tables  is   becoming  established.       With   artificial 


CUSTOMS  OF  THE  COUNTRY.  93 

manures  other  than  undissolved  bones  the  whole 
of  the  cost  is  allowed  where  the  roots  are  uncon- 
sumed,  and  half  the  cost  if  the  roots  be  consumed. 
Chalking  on  a  twelve  years'  principle,  with  full 
cost  the  first  two  years.  Liming  on  a  five  yeavs' 
principle. 

.  ..Repairs. — Tenant  keeps  fences  and  gates  in  re- 
pair, the  landlord  finding  timber  in  the  rough, 
bricks  and  tiles,  but  not  straw  for  thatching. 
Landlord  pays  the  labour  of  thatching.  There  is. 
no  custom  for  tenants  to  keep  house  and  buildings 
in  repair. 


PEMBROKESHIRE. 

(See  under  Wales.) 


RADNORSHIRE. 

(See  under  Wales.) 


SHROPSHIRE. 

Entry. — Generally  Lady  Day,  but  sometimes 
Candlemas. 

Pre-entry. — After  November  1  to  plough  up 
stubble,  with  accommodation  for  a  servant  in  the 
house  and  for  horses  in  the  stable. 

Holdover. — Part  of  house,  farm  buildings  and  a 
boosey  pasture  until  May  1  for  consuming  produce. 

Away-going  Ctop.—Outgoex  is  entitled  to 
the  away-going  crop,  after  the  incomer  has 
taken  the  tithe  to  the  whole  or  to  two-thirds  of 
the   away-going   crop  if    after   summer  fallowing. 
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or  One-half  if  after  clover  ley,  beans  or  peas. 
The  outgoer  cuts  and  sticks  the  whole  crop 
and  harvests  his  share.  It  is  now  usually  the 
oustom  for  the  outgoing  occupier's  share  of  the  crop 
to  be  taken  at  a  valuation.?.  Allowance  must  be 
made  for  this. 

Incoming  Valuation  includes  unconsumed  hay, 
■straw  and  roots  to  a  moderate  amount,  seeds  and 
■cultivations. 

Hay  and  Straw  not  used  on  the  farm  must  be 
left  at  consuming  price. 

Manure. — Left  without  payment,  except  for 
reasonable  labour.  On  a  few  estates  it  belongs  to 
'the  tenant,  and  is  valued. 

(Seeds  and  Cultivations. — The  seeds  of  the  spring 
previous  to  quitting  are  paid  for  at  cost  of  the 
«eed.  Compensation  is  also  paid  for  ploughings 
for  the  benefit  of  the  incomer. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  of  the  cost  allowed  for  linseed, 
•cotton  and  rape  cake  fed  in  the  last  year  of  the 
tenancy;  one-sixth  of  the  year  preceding.  For 
•corn,  corn  cake,  malt  and  malt  culms  fed  in  the  last 
year,  one-sixth  of  the  cost  is  allowed.  Liming  on 
.■arable  land  or  mown  grass  is  allowed  on  a  four 
years'  principle;  on  pasture  on  an  eight  years' 
■scale.  Chalking  and  claying  eight  years.  Two- 
thirds  of  the  cost  of  undissolved  bones  is  allowed 
After  a  crop  on  arable  land,  but  it  is  valued  on  a 
-three  years'  principle  on  mown  grass  land,  and 
■eight  years  on  pasture  land.  One-sixth  of  cost  of 
ammoniacal  manures  is  valued  after  a  green  crop,. 
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and  with  other  artificial  manures  on  grass  land 
one-half  or  two-thirds  after  one  crop  has  been 
taken,  and  one-fourth  or  one-third  after  two  crops. 

Repairs. — As  a  rule  the  tenant  is  liable  for 
repairs,  landlord  finding  materials,  but  in  practice 
the  main  structures,  roof  and  walls  fall  to  the  lot 
of  the  landlord. 


SOMERSET. 

Entry. — In  the  low  country  the  entry  generally 
is  Michaelmas,  but  in  the  hill  country  it  is  Lady 
Day. 

Pre-entry. — It  is  customary  in  some  parts  for 
the  incoming  tenant  to  enter  on  arable  land  in 
aSJbvember. 

Holdover. — In  some  instances  buildings  and  store 
room  for  grain  are  held  over,  but  not  usual  for 
houses  and  cottages.  \ 

Incoming  Valuation  includes  hay  and  straw  of 
last  year's  growth,  roots,.,  tillages,  cost  of  young 
seeds  sown  with  Lent  corn,  and  .sometimes  half 
tillages  and  unexhausted  improvements. 

Hay. — Taken  at  a  consuming  price. 

Straw. — Consuming  price. 

Manure. — At  the  cost  of  carting,  heaping  and 
spreading. 

Seeds,  Roots  and  Cultivations. — Clover  seeds  and 
sowing  are  paid  for ;  also  roots  not  fed  off,  either  at. 
the  full  cost  of  tillages,  seed  and  artificial  manure, 
or  else  as. a  mature  crop,  sometimes  at  full  value, 
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and  at  other  times  at  a  consuming  price.  In  Lady 
Day  tenancies  the  labour  of  putting  in  winter  corn 
is  paid  for. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— In  this  county  and  throughout  the  West 
all  tenant-right  valuers  are  members  of  the  Western 
Counties  Tenant-right  Valuers'  Association,  which 
regulates  the  price  to  be  paid  for  feeding  stuffs, 
manures  and  all  other  unexhausted  improvements, 
and  the  scale  adopted  is  only  known  to  the  members 
of  the  Association. 

Repairs. — Landlord  repairs  all  main  walls,  roofs 
and  floors  of  buildings.  Tenant  does  internal  and 
decorative  repairs,  and  mends  gates  and  fences. 
Landlord  finds  materials. 


STAFFORDSHIRE. 

Entry. — Lady  Day. 

Pre-entry. — Not  usual,  but  sometimes  entry  to 
plough  from  February  1,  with  accommodation  for 
man  and  horses. 

Holdover. — Now  becoming  unusual. 

Away-going  Crop. — Outgoer  is  entitled  to  two- 
thirds  of  crop  of  wheat  after  summer  fallow,  and 
one-half  after  clover  ley,  peas  or  beans.  Generally 
taken  by  valuation  at  Lady  Day. 

Incoming  "Valuation  includes  hay,  straw,  roots, 
seeds,  cultivations  and  unexhausted  improvements. 

Hay  and  Straw. — Taken  at  a  consuming  price,, 
the  former  at  two-thirds  the  market  value. 
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Manure. — Belongs  to  the  landlord,  and  is  left 
without  payment,  unless  paid  for  on  entry. 

Seeds  and  Cultivations. — Incomer  pays  for  clover 
and  grass  seeds  sown,  and  labour;  also  for  all 
tillages  on  fallows  and  winter  ploughings. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  cost  allowed  for  cake  fed  in  last 
year  of  tenancy,  and  one-sixth  cost  of  that  fed  in 
the  last  year  but  one.  With  other  feeding  stuffs 
one-fourth  and  one-eighth  is  allowed  in  the  last 
year  and  year  preceding.  Liming,  when  not  found 
by  the  landlord,  is  paid  for  on  a  three  years'  prin- 
ciple on  arable  land  and  six  years'  on  pasture. 
Boning  is  valued  on  a  three  years'  basis  on  arable- 
land  and  seven  years'  on  pasture.  In  draining 
landlord  usually  provides  pipes  and  tenant  the- 
labour,  with  compensation  on  a  ten  years'  principle. 

Repairs. — In  leases  of  seven  years  and  upwards, 
landlord  repairs  main  walls  and  roofs  of  buildings,, 
and  tenant  does  other  repairs,  for  which  landlord 
provides  timber.  In  tenancies  from  year  to  year, 
or  less  than  seven  years,  all  repairs  to  buildings 
are  done  by  landlord,  although  tenant  sometimes 
does  internal  work. 


SUFFOLK. 

(Valuation  about  42s.  6d.  per  acre.) 

Entry. — October  11. 

Pre-e  ntry . — None. 

Holdover.— Till  May  1  of  barn  and  stackyard  for 
threshing  and  marketing  crop. 

H 
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II ay. — At  consuming  value. 

Straw,  with  chaff  and  calder  left  for  incomer, 
who  threshes,  dresses  and  carries  to  market  gratis. 
Threshing  before  Michaelmas  is  paid  for  in  the 
valuation  on  the  usual  scale,'  except  that  a  higher 
price  per  comb  is  paid  on  farms  of  less  than 
100  acres.  In  the  threshing  of  seeds  the  incomer 
does  the  threshing  and  the  outgoer  does  the  draw- 
ing and  dressing.  When  a  huller  is  used  the  cost 
of  it  is  divided  between  outgoer  and  incomer. 

Manure. — Valued  at  consuming  price. 

Seeds,  Roots  and  Cultivations. — Seeds  are  paid 
for  at  cost  of  seed  and  sowing,  and  where  ground- 
age  was  valued  in  the  old  award  it  is  allowed  at 
2s.  6d.  to  3s.  per  acre.  Boots  are  valued  at  the  cost 
of  tillages,  seed,  manure  applied,  and  rent,  rates 
and  taxes.  Cultivations  on  bare  fallows  and  after 
harvest  are  allowed;  on  the  former  the  rent  and 
rates  are  included.  Also,  when  previously  allowed 
on  old  award,  an  allowance  of  10s.  to  15s.  per  acre 
is  made,  according  to  the  quantity  of  muck  for  old 
clover  stubbles  mucked,  and  occasionally  if  not 
mucked,  provided  they  are  clean,  also  when  clean, 
for  mucked  bean  and  pea  stubbles. 

Unexhausted  Improvements. — 

Linseed  and  cotton  cake  ...  . . .  v 

Linseed  and  cotton  seed  meals       ...  L  \?r&  c?sil 
■n  ,  „  ,    ■  I  allowed. 

Jtseans   and  peas  fed  m    last    year  J 

All  other  feeding  stuffs  ...  ...     l-6th  of  cost 

on  average   expenditure    for    two    preceding 

years,  deducting  1 -5th  for  foods  consumed  by 

cows. 
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Liming  is  allowed  for  on  the  basis  of  4  years. 

Chalking,  claying  and  marling          ...  10  years. 

Boning  on  grass  lands         ...             ...  4  years. 

Pipe  draining,  if  landlord  finds  pipes  8  years. 

Where  tenant  finds  everything,  up  to  12  years. 

Bush  and  mole  draining  done  by  tenant  6  years. 

Repairs. — Landlord  can  only  claim  dilapida- 
tions for  gates  and  fences,  but  claims  are  not 
pressed. 


SURREY. 

Entry. — Michaelmas. 

Pre-entry. — None. 

Holdover. — Outgoer  holds  barns,  stackyard  and 
.granary,  and  part  of  cartsheds  till  following  Lady 
Day. 

Incoming  Valuation  includes  hay,  straw,  manure 
and  sometimes  half  manure,s,  leys,  seeds,  cultiva- 
tions to  fallows,  half  fallows,  underwood  and  fix- 
ture's. 

Hay  and  Straw. — At  fodder  and  dung  price,  and 
in  some  parts  of  the  county  at  market  price ;  or  hay 
.and  wheat  straw  at  market  price,  other  straw  and 
haulm  at  fodder  and  dung  price. 

Manure. — Paid  for  at  market  price  or  cost  of 
labour  only,  or  sometimes  at  consuming  value,  but 
.cake  fed  is  taken  into  account  in  fixing  the  price 
•to  be  paid. 

Seeds,  Roots  and  Cultivations. — Young  seeds  are 
■valued  at  the  cost  of  seed  and  sowing,  roots  at  the 
«cost  of  tillages  and  seed,  with  rent  and  rates. 
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Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  of  the  cost  is  allowed  for  pur- 
chasing feeding  stuffs  such  as  cake,  peas,  beans,, 
malt  or  malt  dust  fed  in  the  last  year  of  the  term;: 
one-sixth  of  the  cost  if  fed  in  the  last  year  but 
one;  but  the  residual  manurial  values  of  feeding: 
stuffs  are  taking  the  place  of  the  allowance  hitherto- 
paid,  except  where  explicitly  arranged  for  by 
agreement.  Chalking  or  marling  is  allowed  on  a 
twelve  years'  principle.  Draining  on  a  twenty 
years'  scale. 

Repairs. — The  tenant  is  usually  liable  for  repairs,, 
the  landlord  finding  converted  timber  and,  other 
materials  within  five  miles  of  the  farm,  the  tenant, 
bearing  the  cost  of  carting  and  labour. 

The  customs  in  this  county  are  old  established,, 
and  are  undergoing  considerable  change  now. 
Half  fallows  and  half  dressings  have  mostly  been 
bought  up  by  the  landlords,  and  in  many  cases, 
the  leys. 


SUSSEX. 

Entry. — Michaelmas.  September  29  in  the- 
majority,  but  many  October  11. 

Pre-entry. — None  as  a  rule,  but  sometimes  in  the- 
spring  to  sow  seed  amongst  the  corn. 

Holdover. — Till  following  May  Day  of  barn  and 
stackyard  to  thresh  and  market  crops. 

Incoming  Valuation  includes  hay,  straw,  manure 
(including  foldtail),  cultivations,  young  seeds,  hop 
poles,  underwood  and  fixtures. 
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Hay— Usually  taken  at  feeding  price,  occasion- 
ally market  price. 

Straw. — At  cost  of  threshing,  cleaning  and 
carrying  to  market  as  a  rule,  but  sometimes  at  a 
■consuming  price,  and  occasionally  at  a  market 
price. 

Manure. — At  a  feeding  price  mostly,  but  in  the 
west  and  on  some  few  estates  in  the  east  it  belongs 
to  the  landlord,  and  labour' to  it  only, is  allowed. 

Seeds,  Roots  and  Cultivations. — Young  seeds 
sown  by  outgoer  are  paid  for  at  cost  of  seed  and 
sowing;  roots  at  the  cost  of  labour,  seed  and 
manures,  with  rent  and  rates.  Work  done  by  the 
■outgoer  since  harvest  is  valued.  Underwood  is 
paid  for  down  to  the  stub. 

Unexhausted  Improvements. — For  feeding  stuffs 
Voelcker  and  Hall's  tables  have  now  been  generally 
■adopted  as  the  basis  of  valuation  with  two  classes 
■of  farms,  and  a  two  years'  limit  subject  to  the 
average  consumption  of  the  last  three  years.  The 
values,  as  set  out  in  the  tables,  are  used  in  the  first- 
■class  and  three-quarters  of  the  values  for  the  second 
class.  Chalking,  claying  or  marling  allowed  on  a 
twelve  years'  principle,  with  full  value  for  the  first 
two  years.  Clay  burning  and  liming  paid  for  on 
■a  five  years'  scale  on  grass  or  arable  land. 

Repairs. — Tenant  keeps  in  repair  all  buildings, 
.gates  and  fences,  landlord  finding  materials  within 
.six  or  seven  miles.  The  tenant  does  the  carting. 
For  thatching  the  tenant  finds  the  straw  and  the 
landlord  pays  for  the  labour. 
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WARWICKSHIRE. 

Entry. — Lady  Day  entries  are  still  in  force,  but 
.Michaelmas  entries  predominate. 

Pre-entry. — None. 

Ho  Idov  er. — None. 

Incoming  Valuation  includes  hay,  straw,  seeds, 
roots,  cultivations,  fixtures  and  unexhausted  manu- 
rial  values. 

Away-going  Crop  of  wheat  is  usually  taken  by 
valuation  on  entry.  This  would  not  apply  to  a 
Michaelmas  entry. 

Hay  and  Straw. — The  whole  of  the  last  year's 
crop  is  valued  at  a  consuming  price. 

Manure. — Only  labour  to  manure  is  paid  for. 

Seeds,  Roots  and  Cultivations. — Seeds  are  paid 
for  at  cost  of  seed  and  sowing,  roots  unconsumed  at 
a  consuming  price.  All  cultivations,  artificials 
applied  and  seed  from  which  outgoer  derives  t;o 
benefit  are  allowed. 

Unexhausted  Improvements. — One-third  of  the 
cost  of  the  last  year's  cake  and  one-sixth  of  the 
last  two  years'  feeding,  stuffs  other  than  cake. 
Liming  and  boning  on  a  five  years'  scale  for  arable 
or  grass  mownj  or  ten  years  for  pasture.  No  allow- 
ance after  three  white  straws.  Marling  on  a  seven 
years'  principle.  Basic  slag  allowed  on  a  three 
years'  scale  on  grass  pastured,  or  one-half  is  paid 
after  grass  mown  or  after  peas,  beans,  seed  crop  or 
vetches  mown. 

Repairs. — The  landlord  is  usually  under  an  obli- 
gation to  do  all  structural  repairs,  and  the  tenant 
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to  do  all  other  repairs,  and  keep  all  fences  and 
gates  in  order.  The  landlord  supplies  the  materials 
necessary  for  repairs  on  application  from  the 
tenant.  No  allowance  is  made  for  laying  hedges, 
etc.  On  the  other  hand,  if  a  tenant  does  not  do  a 
fair  proportion  of  hedge-cutting,  etc.,  each  year  of 
his  tenancy,  he  is  dilapidated  for  neglecting  to  da 
so  at  the  termination  of  his  tenancy. 


WESTMORLAND. 

Entry. — Many  of  the  tenancies  arc  Candlemas 
(February  2),  but  in  the  south  the  entry  generally 
is  to  land,  for  husbandry  purposes,  February  14, 
for  pasture  April  5,  and  buildings  May  12. 

Pre-entry. — None  as  a  rule,  but  sometimes  entry 
for  ploughing  on  the  preceding  October  10,  .or 
to  land  coming  in  for  roots.  In  the  south  some 
modern  agreements  provide  for  stabling  for  two 
horses  and  room  for  a  man  after  October  10,  but 
it  is  not  general. 

Holdover. — Farmhouse,  buildings  and  yards  to 
May  12,  subject  to  user  for  man  and  horses,  as 
above. 

Incoming  Valuation  includes  hay,  straw,  seeds 
and  bare  fallows. 

Hay  and  Straw. — Must  be  consumed  on  the  pre- 
mises, except  as  permitted  by  the  recent  Agricul- 
tural Holdings  Act.  Such  as  is  not  fed  out  by  the 
outgoer  is  taken  at  a  consuming  price.  In  some 
cases  agreements .  especially  provide  that  where  a 
full  head  of  stock  is  kept  up  to  the  end  of  the 
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tenancy  the  surplus  hay  and  straw  may  be  sold 
off  "on  allowance  of  manurial  value  being  allowed 
to  incoming  tenant. 

Manure. — Left  fox  the  incomer  free  of  charge, 
except  in  a  few  old  tenancies,  where  it  is  taken  over 
by  valuation. 

Seeds. — Taken  over  at  cost  of  seed,  provided  they 
are  not  grazed  after  November  1. 

Unexhausted  Improvements. — The  old  method 
of  valuing  for  feeding  stuffs  upon  the  basis  of 
original  cost  has  now  given  place  to  compensation 
according  to  manurial  values,  on  the  scale  recom- 
mended by  the  Central  Chamber  of  Agriculture. 
Xiiming  (except  gas  lime),  the  actual  cost  for  that 
applied  to  pasture  land  on  an  eight  years'  prin- 
ciple ;  on  meadow  land,  one-half  after  the  first  crop 
.grown,  three-tenths  after- the  second  crop,  and  one- 
iifth  after  the  third  crop ;  on  arable  land,  the  actual 
cost,  less  one-fifth  for  each  of  the  first  three  years 
and  one-tenth  for  each  of  the  next  three  years, 
provided  that  two  corn  crops  have  not  been  grown 
since  application,  in  which  case  no  compensation 
is  payable.  Boning  with  pure  raw  bones  on  per- 
manent pasture  on  eight  years'  principle.  No  com- 
pensation is  paid  for  nitrate  of  soda,  sulphate  of 
iammonia  and  other  similar  manures  after  the  first 
year  of  application.  Twenty  per  cent,  is  deducted 
irom  compensation  for  feeding  stuffs  when  much 
.of  the  milk  is  sold  off  the  farm.  These  rates  are 
varied  in  a  few  cases  where  the  system  of  manage- 
ment has  been  especially  good  o\er  a  series  of  years. 
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Repairs. — Landlord  does  structural  repairs  and 
tenant  all  others,  materials  being  found  by  the 
landlord,  and  the  landlord  provides  new  gates 
"when  the  old  ones  are  worn  out. 


WILTSH1EE. 

Entry. — Nearly  all  the  entries  in  south,  mid  and 
west  Wilts  are  at  Michaelmas,  but  in  the  north 
Lady  Day  tenancies  are  more  usual. 

Pre-entry. — In  Michaelmas  tenancies  entry  on 
•old  ley  for  wheat  about  Midsummer;  on  new  lejT 
after  the  second  crop  is  fed  off ;  on  rape  and  turnips 
.after  they  have  been  fed. 

Holdover. — In  Michaelmas  tenancies  half  the 
•dwelling  house  and  part  of  the  buildings  and  yards 
till  Lady  Day,  to  allow  outgoer  to  thresh  his  corn 
and  spend  the  straw. 

Incoming  Valuation  includes  hay,  straw  and 
.seeds,  and  generally  roots. 

Ray. — At  one  time  almost  invariably  consuming 
price,  but  market  price  now  more  usual,  especially 
in  south.  Second  cut  clover  always  consuming 
jDrice. 

Straw. — Usually  consuming  price,  with  a  few 
-exceptions  for  wheat  straw. 

Manure. — Cost  of  labour  only  allowed. 

Seeds,  Roots  and  Cultivations. — Cost  of  seed  and 
sowing  where  the  outgoer  has  carried  out  the  work, 
•and  sainfoin  roots  under  four  years'  growth. 
Boots  are  generally  taken  at  the  cost  of  tillages; 
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seed  and  manure  and  other  cultivations  are  paid 
for  when  they  are  done  for  the  benefit  of  the  in- 
coming tenant,  and  no  crop  has  been  taken. 

Customary  Payments  for  Unexhausted  Improve- 
ments.—-Feeding  stuffs  were  originally  compensated 
on  the  basis  of  original  cost,  but  in  the  south  the 
table  of  the  Central  Chamber  of  Agriculture  has 
been  adopted,  and  this  will  probably  be  accepted 
throughout  the  county.  Compensation  is  only  paid 
for  two  years,  except  under  very  good  circum- 
stances, and  it  is  not  allowed  011  a  quantity  exceed- 
ing the  average  of  the  last  three  years'  consump- 
tion. Liming  is  allowed  on  an  eight  years'  prin- 
ciple; chalking,  seven  years;  claying  or  marling,, 
eight  or  ten  years.  Boning  is'  on  a  three  years'' 
scale. 

Repairs. — Landlord  finds  all  materials  except, 
straw  for  thatching,  glass  and  lead  work;  the- 
tenant  pays  half  cost  of  labour,  keeps  hedges  and 
fences  in  repair,  and  does  the  carting. 


WOECESTEESHIRE. 
Entry. — Mostly  Michaelmas,   sometimes  Candle- 
mas or  Lady  Day   in   the  west    and  north  of  the- 
county. 

Pre-entry. — None  as  a  rule.  Occasionally  on 
February  2  in  Lady  Day  holdings  to  prepare- 
fallows,  in  which  case  outgoer  finds  stable  room 
and  hay  and  straw  for  horses  at  spending  price. 

Holdover. — Part  of  house  and .  buildings,  folds- 
and  a  boosey  pasture  in  Michaelmas,  Candlemas- 
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and  Lady  Day  tenancies  till  the  following  J  raj'  1,  to 
consume  the  hay  and  straw.  But  the  holdover  of 
the  boosey  pasture  is  not  usual  in  the  north. 

Incoming  Valuation  includes  hay,  straw,  seeds 
and  roots., 

Aicay-going  crop. — Outgoer  is  entitled  on  Candle- 
mas and  Lady  Day  tenancies  to  an  away-going 
crop  of  wheat  on  one-third  of  the  arable  land, 
and  leaves  the  straw,  which  the  incomer  has  to  take 
from  the  machine ;  the  outgoer  then  takes  the  whole 
of  the  corn.  In  other  parts  the  crop  is  valued  at 
harvest,  and  the  incomer  is  entitled  to  all  the  straw 
and  is  allowed  the  expenses  of  harvesting  and 
threshing. 

Hay  and  Straw. — If  not  consumed,  taken  at  a 
consuming  price :  hay  two-thirds,  and  straw  one- 
third  market  value. 

Manure. — Belongs  to  the  landlord;  onljT  labour 
upon  it  is  paid  for. 

Seeds,  Roots  and  Cultivations. — Seeds  are  paid 
for  at  the  cost  of  seed  and  sowing  if  they  have  been 
sown  in  a  good  manner  and  have  not  been  grazed : 
roots  are  valued  at  a  consuming  price ;  cultivations 
to  bare  fallows  are  allowed. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— One-third  cost  of  linseed  and  cotton  cake 
fed  in  the  last  year  is  allowed,  and  one-sixth  of  that 
fed  in  the  year  preceding.  With  other  feeding 
stuffs  one-fourth  and  one-eighth  of  the  cost  in  the 
last  year  and  last  but  one  respectively  are  allowed. 
Liming  and  clay  burning  are  paid  for  on  a  seven 
years'  principle;   also  boning,  unless  it  be  applied 
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to  arable  land,  when  it  is  valued  on  a  four  years' 
scale  only.  Purchased  manures  applied  to  grass 
not  mown  are  allowed  at  the  rate  of  one-half  in  the 
last  year  and  one-fourth  in  the  year  preceding.  If 
applied  in  the  last  year  to  green  crops  consumed 
■or  to  be  consumed  on  the  farm,  one-half  is  allowed, 
or  one-fourth  only  if  an  off-going  crop  is  to  be 
taken  from  the  land. 

Repairs. — Landlord  does  structural  repairs,  and 
tenant  is  liable  for  other  repairs,  after  the  landlord 
has  put  the  premises  in  order  on  entry.  The.  land- 
lord finds  materials.  Strictly  speaking,  in  the 
absence  of  an  agreement  there  is  no  custom  as  to 
repairs,  but  the  above  expresses  what  is  usually 
provided  for  in  agreements. 


YORKSHIRE. 
North  and  East  Ridings. 

Entry. — Lady  Day  (April  6),  but  a  few.  Candle- 
mas entries  in  the  North  Riding;  also  a  few- 
Michaelmas  entries  in  the  East  Riding. 

Pre-entry. — Entry  to  plough  fairly  general  in 
both  north  and  east  on  February  2. 

Holdorer. — None  as  a  rule,  except  away-going 
crop  land. 

A  way -going  Crop. — One-third  of  the  arable  land 
is  generally  allowed,  but  sometimes  one-fourth. 
The  away-going  crop  is  sown  by  the  outgoer  and 
taken  by  the  landlord  or  incomer,  the  crop  being 
valued  prior  to  harvest  and  the  purchase  completed 
by  February  1  following.     "When  the  valuation  is 
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due  to  be  paid  the  value  of  the  crop  is  estimated 
from  the  average  price  of  corn  from  harvest  to 
February.  A  deduction  of  the  average  rent,  rates 
and  taxes  on  the  whole  farm  is  made  from  the 
away-going  crop ;  also  the  expenses  of  harvesting,, 
threshing  and  delivering.  As  a  rule  the  straw  of 
the  away-going  crop  is  not  estimated  in  the  valua- 
tion. In  a  few  cases  the  manurial  value  is  allowed,, 
but  this  is  quite  the  exception. 

Incoming  Valuation  at  Lady  Da}-  includes  farm- 
yard manure,  unconsnmed  hay,  straw,  roots,  seeds 
and  cultivations. 

Hay. — Consuming  price. 

Straw. — Consuming  price,  except  in  a  few  cases,., 
when  it  passes  without  pa3^ment. 

Manure. — Generally  paid  for  at  market  price.. 
In  some  instances  the  fold^^ard  manure  is  the  pro- 
perty of  the  landlord,  in  which  case  a  higher  scale, 
of  compensation  is  allowed  to  the  outgoing  tenant 
on  feeding  stuffs  consumed  for  the  expense  incurred 
in  converting  the  straw  into  manure.  The  scale  of 
allowance  in  future  will  be  the  same,  whether  the- 
manure  belongs  to  landlord  or  tenant. 

Seeds,  Roots  and  Cultivations. — Clover  and  other 
seeds  are  paid  for  at  the  cost  of  seed  and  sowing;: 
roots  at  a  consuming  price. 

Unexhausted  Improvements. — The  scale  of  allow- 
ances in  future  is  the  same  in  both  Sidings,  and 
is  fixed  on  a  three  years'  basis.  It  is  the  same 
in  all  cases,  whether  the  manure  belongs  to  the- 
-landlord  or  the  tenant,  and  is  the  revised  scale  of 
Voelcker  and  Hall,  leaving  out  the  fourth  year. 
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Chalking,  Claying  and  Marling. — On  a. twenty 
years'  principle.  Clot  liming,  on  six  years'  prin- 
ciple. Ground  lime,  on  four  years'  principle. 
Boning  on  grass  land,  onsix  years'  principle,  where 
grazed ;  three  years  when  mown.  Boning  on  arable 
.land,  on  a  four  years'  principle. 

Repairs. — The  tenant  has  to  keep  and  leave  the 
ipremises  in  repair,  but  in  some  cases  is  supplied 
-with  materials  by  the  landlord.  The  tenant  does 
ithe  carting. 

"West  Biding. 

Entry. — Lady  Day  more  usual,  especially  in  the 
southern  and  eastern  parts.  Otherwise  Candlemas, 
•and,  in  some  few  cases,  January  10,  and  April  6 
for  grass  land.     House  and  buildings  May  1  or  12. 

Pre-entry. — None. 

Holdover. — STone. 

Away-going  Crop. — The  crop  is  taken  after 
-fallow,  -turnips,  swedes  and  mangolds,  and 
in  many  cases  potato  land  is  now  allowed. 
Any  deficiency  is  made  up  from  seed  land  where 
■the  seeds  have  been  depastured,  and  in  some  cases 
mown  seeds  are  allowed.  The  crop  is  seldom 
restricted  to  wheat.  Following  crops  are  mostly 
•of  barley  and  oats,  but  wheat  is  often  taken 
after  seeds,  potatoes  and  mangolds.  The  crop 
is  viewed  and  valued  just  before  harvest,  and 
.•an  estimated  yield  of  corn  agreed  upon  by  the 
valuers.  The  price  per  quarter  is  generally  settled 
■about  Christmas,  and  is  based  on  the  average  run 
of  prices  locally  obtained,  and  the  gross  amount 
is  then  subject  to  deductions  for  one  year's  rent  (at 
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the  average  rate  of  the  farm),  rates  and  taxes  and 
to  expenses  of  inning  and  outing  the  crop.  The 
straw  of  such  crop  often  belongs  to  the  landlord, 
in  which  case  nothing  is  allowed  for  it;  in  other 
cases  the  outgoer  is  entitled  to  the  consuming  value 
of  the  straw  of  the  crop,  whilst  on  many  'estates 
the  straw  of  the  crop  stands  against  the  "  inning 
and  outing  expenses."  Estate  agreements  gener- 
ally contain  a  clause  giving  landlord  or  incomer 
power  to  weed  the  following  crops  if  the  outgoer 
neglect  to  do  so,  and  in  such  cases  this  would  form 
a  deduction. 

Incoming  Valuation  includes  the  unconsumed 
hay  and  straw  and  mangolds  in  clamp  (if  any), 
■seeds,  fixtures  and  cultivations,  foldyard  manure, 
and  artificial  manures  and  feeding'  stuffs  according 
to  scale. 

Hay  and  Straw. — Consuming  price  where  the 
manure  belongs  to  the  landlord,  but  market  price 
in  the  manufacturing  district,  where  the  manure 
belongs  to  the  tenant. 

Manure. — Valued  by  crop  according  to  the  num- 
ber of  tons  consumed  and  the  manure  expended 
.upon  the  farm. 

Seeds,  Roots  and  Cultivations. — Clover  and  small 
seeds  sown  with  a  first  crop  after  fallow  or  root 
crop  are  paid  for  according  to  bill  and  cost  of 
sowing  and  harrowing.  No  payment  allowed  if 
sown  on  a  second  crop,  although  cost  of  seed  only, 
sometimes  allowed  if  there  be  a  good  plant.  Young 
seeds  may  not  be  stocked  after  November  1.  Eoot 
fallows  and  cultivations  are  oj.  two  kinds — full 
tillages  and  half    tillages.       The    former    applies 
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where  the  outgoer  makes  a  clean  summer  or  turnip 

fallow  in  the  last  year  of  his  tenancy,  in  which 

case  rent  and  rates  are  allowed,  together  with  the 

dressings  of  land  (often  up  to  60s.  per  acre),  cost 

of  turnip  seed  and  hoeing,1  cost  of  artificials  with 

carriage  and  sowing,  and  seed  wheat  and  sowing. 

From  this  a  deduction  is  made  for  exhaustion  on 

land  where  turnips  or  root  crops  have  been  grown 

as  follows  : — • 

Swedes  drawn  £i  0  0  per  acre,  if  eaten  on  £2    0    0 

Turnips  •  „        3  0  0  ,,  1  10    0 

Rape  ,,  „  15    0 

Potatoes     „        5  0  0 

Mangold     „       4  0  0 

Half  tillages  apply  where  the  land  is  fallowed 
in  the  second  year  previous  to  quitting,  in  which 
case  an  allowance  is  made  for  half-a-year"s  rent 
and  rates,  half  dressings,  two-thirds  of  lime,  bones 
and  bone  dust  (in  some  districts  one-third  only), 
and  one-third  of  gas  lime,  ashes,  guano  and  rape 
dust.  From  these  a  deduction  is  made  for  turnips 
or  other  root  crops  at  half  the  rate  allowed  for  full 
tillages. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Allowances  for  purchased  feeding  stuff 
are  now  to  be  made  according  to  Voelcker  and 
Hall's  scale  for  the  residual  values  of  feeding  stuffs 
upon  the  weight  consumed,  and  probably  upon  a 
three  years'  consumption,  but  this  has  not  yet  been 
agreed  upon  by  the  various  Tenant-right  -Valuers' 
Associations.  A  deduction  up  to  25  per  cent,  is 
made  on  feeding  stuffs  consumed  by  milch  cows 
where  the  milk  is  sold  off  the  holding,  and  a 
similar  deduction  where  the  urine  is  allowed  to  run 
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to  waste.  Liming  allowed  on  a  six  years'  prin- 
ciple. Chalking,  claying  and  marling  are  paid 
for  on  a  ten  years'  scale.  Undissolved  bones  are 
allowed  on  a  four  years'  scale  on  arable  land  and 
mown  grass,  and  six  years  on  grass  pastured;  basic 
slag  on  a  two  to  four  years'  principle.  Half  value 
of  dung  is  allowed  in  the  second  year  on  grass. 

Repairs. — Tenant  keeps  house,  buildings,  gates 
and  fences  in  repair,  and  often  finds  materials  and 
always  carts  them.  Where  tenant  is  bound  to 
paint,  landlord  often  finds  paint. 


WALES. 

ANGLESEY. 

Entry. — November  13. 
Pre-entry  and  Holdover. — None. 

Incoming  Valuation  includes    hay,    corn,  straw 
and  green  crops  and  manure  made  after  July  1. 
Hay  and  Straw. — Market  price. 

Manure. — If  made  before  July  1,  left  for  incomer 
free,  but  if  made  after  that  date  is  taken  at  valua- 
tion. 

Seeds,  Roots  and  Cultivations. — Green  crops 
taken  at  a  market  price;  seeds  paid  for  at  prime 
cost. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— No  fixed  rule. 

Repairs. — The  tenant  is  liable  for  all  repairs. 
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BRECKNOCK. 
Entry. — Michaelmas. 

Pre-entry  and  Holdover. — Incomer  has  living 
accommodation  and  stabling  from  May  1.  Out- 
going tenant  has  right  of  grazing  up  to  November 
30  and  boosey  pasture  until  May  1,  and  all  the 
buildings,  except  stabling  for  incomer  and  one  room 
upstairs  and  one  room  downstairs  in  house. 

Incoming  Valuation  includes  hay,  straw,  seeds 
and  manure. 

Hay  and  Straw. — Consuming  price  if  under 
agreement,  but  market  value  if  no  agreement. 

Manure. — According  to  price  of  hay  and  straw. 

Seeds,  Roots  and  Cultivations. — Seeds  at  the  cost 
of  seed  and  sowing,  roots  often  fed  by  outgoer. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  Lawes  and  Gilbert's 
tables  are  in  use.  Lime  is  usually  paid  for  on  a 
six  years'  basis,  but  often  a  longer  term  is  allowed 
on  pasture.  With  purchased  manures,  half  the 
value  is  allowed  in  the  last  vear. 


CARDIGAN. 

Entry. — Michaelmas. 

Pre-entry  and  Holdover. — None. 

Incoming    Valuation  includes  unconsumed  hay, 
straw,  roots,  seeds  and  harrowing  and  rolling  same. 

Hay  and  Straw. — Market  price. 

Manure    .varies;      usually     the     incomer    pays 
for  it. 
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Seeds,  Roots  and  Cultivations. — Seeds' at  cost  of 
seed  and  sowing,  harrowing  and  rolling;  roots  at 
valuation. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— For  feeding  stuffs  Voelcker  and  Hall's 
tables  have  been  adopted  with  certain  allowances. 
Lime  paid  for  on  a  seven  years'  basis. 

Repairs. — Landlord  keeps  up  main  walls  and 
roofs  and  supplies  all  materials,  and  the  tenant 
repairs  interior  of  house  and  buildings.  Some 
landlords  do  all  repairs,  the  tenants  doing  the 
Jiaalage  free  of  charge. 


CAEMAETHEN. 

Entry. — Michaelmas. 

Pre-entry  and  Holdover. — None. 

Incoming  Valuation  includes  hay,  straw,  cultiva- 
tions, seeds  and  sometimes  manure  and  unexhausted 
values. 

Hay  and  Straw. — Consuming  price. 

Manure. — Usually  at  full  value. 

Seeds,  Roots  and  Cultivations. — Seeds  sown  with 
■spring  corn  at  cost  of  seed  and  sowing;  cultiva- 
tions at  cost. 

Customary  Payments  for  Unexhausted  Improve~ 
ments. — For  feeding  stuffs  compensation  is  based 
on  Central  Chamber  of  Agriculture's  tables.  Lime 
on  seven  years'  principle. 

Repairs. — Tenant  does  inside  repairs.  Landlord 
does  structural  and  outside  repairs  and  finds  all 
materials.     Tenant  does  haulage  for  all  materials. 
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CARNARVON    AND    DENBIGH. 

Entry. — The  majority  are  November  30,  espe- 
cially with  meadow  and  pasture  land,  but  some  of 
the  farms  have  Michaelmas  entries  where  wheat 
is  grown  extensively,  and  some  large  estates  and 
upland  sheep  farms  are  taken  at  Lady  Day. 

Pre-entry. — Half  house  and  buildings  and 
stubble  land,  February  2. 

Holdover.— Rouse  and  buildings  with  a  grass 
outlet  in  most  instances  to  JVTay  1. 

Incoming  Valuation  includes  unconsumed  hay 
and  straw,  roots,  cultivations  and  seeds. 

Hay  and  Straw. — Usually  consuming  value,  but 
in  some  instances,  taken  at  market  price,  according 
to  arrangement. 

Manure. — Generally  the  property  of  the  land- 
lord. 

Seeds,  Roots  and  Cultivations. — Clover,  grasses. 
and  roots  at  cost  of  seed  and  labour. 

Customary  Payments  for  Unexhausted  Improve- 
ments—JsTo  fixed  rule  for  compensation. 

Repairs.— Landlord  repairs  main  walls  and 
roofs,  and  the  tenant  does  other  repairs  on  being 
found  the  materials. 


DENBIGH    AND    FLINT. 

Entry. — Michaelma  s. 

Pre-entry  and  Holdover. — Holdover  of  house  and 
buildings  to -ftegisume  crops  to  May  1,  with  a  grass, 
outlet  or  boosey  pasture.  Relinquish  the  land  on 
September  30. 
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Incoming  Valuation  includes  unconsumed , hay, 
straw,  seeds  and  cultivations. 

Away-going  Crop. — Two-thirds  of  wheat  crop,  if 
after  fallow,  otherwise  one-half. 

Hay  and  Straw. — Consuming  price.. 

Manure. — Generally,  unless'  otherwise  specified, 
the  property  of  the  landlord. 

Seeds,  Roots  and  Cultivations. — Grass  and 
clovers  at  cost  of  seed  and  sowing;  cultivations  at 
cost. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— As  a  rule  each  estate  has  its  own  set 
values. 

Repairs. — Landlord  generally  does  repairs  and 
tenant  assists. 


GLAMORGANSHIRE. 

Entry. — Michaelmas  in  the  west,  Candlemas  in 
the  east,  and  Lady  Day  in  the  centre. 

Pre-entry  and  Iloldocer. — Holdover  of  house, 
buildings  and  boosey  pasture  till  May  1  in  Candle- 
mas and  Lady  Day  tenancies,  principally  in  the 
east. 

Incoming  Valuation  in  the  east  includes  hay  and 
straw;  in  the  west  it  is  the  exception  rather  than 
the  rule,  and  then  at  consuming  value;  cultiva- 
tions, seeds,  and  (in  the  east)  hedges  and  unex- 
hausted improvements. 

Hay  and  Straw. — Consuming  value. 

Manure. — At  full  value  in  the  yards  and  in 
heaps.  If  carted  and  spread,  the  cost  of  labour  is 
added.     In  the  west  and  centre  half  the  value,  plus 
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labour,  is  allowed  for  farmyard  manure  applied  to 
the  land  the  last  year  of  tenancy  when  one  crop 
has  been  taken  from  it.  Artificial  manure  is  paid 
for  at  half  cost  when  one  crop  has  been  taken.  In 
the  east  manure  carted  on  to  arable  land  is  paid 
for  on  a  two  summers'  principle,  and,  applied  to- 
pastures,  a  three  years'  principle  is  recognised. 

Seeds,  Roots  and  Cultivations. — -In  the  west, 
fallows  are  very  uncommon,  but  in  Michaelmas 
tenancies  are  paid  for  as  in  the  east,  viz.,  at  full 
cost,  and  half  fallows  are  allowed,  including 
manures,  when  two-thirds  of  a  fair  crop  of  swedes 
and  turnips  are  close-folded  with  sheep.  Rent  and 
.rates  are  paid  on  summer  fallow  for  twelve  months; 
on  stubbles,  from  the  time  of  the  ploughing  in 
autumn.  Young  seeds  not  fed,  after  the  corn  is 
cut,  are  paid  for;  if  the  seeds  be  fed  up  to  October 
1,  three  months'  rent  and  rates  are  paid  by  incomer. 
Temporary  grasses  are  paid  for  also  by  custom  up 
to  three  years. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Kiln  lime  allowed  on  three  years'  principle 
on  arable  land,  and  five  years  on  pasture.  Gas 
lime,  two  years'  principle.  Dry  stone  walling  and 
draining  eaeh  on  a  fourteen  years'  basis.  Hedging 
>.and  banking  (in  the  east)  is  paid  for  on  a  three 
years'  principle.  There  has  been  for  several  years 
now  a  scale  for  unexhausted  manurial  values  of 
feeding  stuffs  and  manures  published  by  the  valuers 
of  South  Wales,  which  is  almost  generally  used  in 
connection  with  these  matters. 

Repairs. — Landlord  generally  does  repairs. 
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MERIONETHSHIRE. 

Entry. — Lady  Day  for  meadow  and  pasture  lands 
a,nd  Candlemas  for  arable  land. 

Pre-entry  and  Holdover. — Outgoer  holds  over 
house  and  buildings  to  consume  crops  to  May  1 
or  May  12  with  a  grass  outlet. 

Incoming  Valuation  includes  seeds  and  cultiva- 
tions and  sheep  where  the  farm  has  a  sheep  walk 
attached.  Unconsumed  hay  and  straw  after  May 
1  or  12,  as  the  case  may  be,  belongs  to  the  landlord 

Manure. — Belongs  to  the  landlord. 

Seeds,  Roots  and  Cultivations. — Seeds  at  cost  of 
seed  and  sowing,'  provided    they    are    not  grazed  ^ 
cultivations  at  cost. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Undissolved  bones  are  paid  for  on  a  five 
years'  principle,  purchased  manures  on  a  two  years' 
scale,  and,  in  some  cases,  liming  is  allowed  on  a 
three  years'  principle. 

Repairs. — Landlord  does  all  repairs,  except 
labour  to  interior  of  house  and  buildings. 


MONTGOMERYSHIRE. 
Entry. — Lady  Day. 

Pre-entry  and  Holdover. — The  incoming  tenant 
may  plough  stubbles  after  November  1,  and  may 
plough  altogether  for  and  from  February  2  follow- 
ing,- with  the  use  of  stables  for  two  or  four  horses 
and  for  one  or  two  men  on  the  premises,  according 
to  the  size  of  the  farm,  and  no  more  until  May  1. 
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The  incoming  tenant  has  the  right  to  the  boosey 
pasture,  and  in  most  cases  the  boosey  pasture  has 
been  selected  for  the  purpose  and  manured.  The 
outgoer  has  the  claim,  and  claims  the  whole  of 
farm  (except  ploughed  land)  up  or  until  May  1; 
also  all  the  outbuildings  and  the  homestead 
{except  the  stalls  and  room  as  stated  above). 

Incoming  Valuation  includes  unconsumed  hay 
and  straw,  cultivations  and  seeds.  Before  a  claim 
can  be  made  for  the  seeds  the  offgoing  tenant  must 
enclose  the  close's  seeds  from  November  1. 

Hay  and  Straw. — Consuming  price. 

Manure. — The  landlord  is  liable  to  purchase 
farmyard  manure  and  the  landlord  to  be  paid  by 
incoming  tenant,  but  mostly  and  generally  the  in- 
coming tenant  is  to  pay  the  outgoing  tenant  at  a 
valuation;  and  also  sometimes  the  incoming 
tenant  has  to  pay  the  offgoing  tenant  what  he  had 
paid  when  he  entered  the  farm. 

-Seeds  and  Cultivations. —Seeds  at  the  cost  of  seed 
and  sowing;    cultivations  at  cost. 

Customary  Payments  for  Unexhausted  Improve- 
ments. —One-third  cost  of  linseed  and  cotton  cake 
fed  in  the  last  year  is  allowed,  and  one-sixth  of 
that  fed  in  the  year  preceding.  With  compound 
cakes  one-fourth  and  one-sixth  are  allowed.  One- 
sixth  of  the  cost  of  purchased  and  home-grown  corn 
consumed  in  the  last  year  is  allowed.  Lime  is 
paid  for  on  a  three  years'  scale  and  undissolved 
bones  on  a  five  years 'principle. 
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PEMBROKESHIRE. 

Entry. — Michaelmas. 

Pre-entry  and  Holdover. — None. 

Incoming  Valuation  includes  hay,  straw,  roots 
and  seeds. 

Hay  and  Straw. — Consuming  value. 

Manure. — Full  value. 

Seeds,  Roots  and  Cultivations. — Clover  at  cost  of 
seed  and  labour;  roots  at  cost  of  cultivations. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— Feeding  stuffs  paid  for  on  the  basis  of 
Voelcker  and  Hall's  tables.  Lime  allowed  on  a 
seven  years'  scale. 

Repairs. — Landlord  repairs  main  walls  and 
roof,  and  tenant  does  inside  work.  Occasionally 
landlord  supplies  materials. 


RADNORSHIRE. 

Entry. — Lady  Day. 

Pre-entry  and  Holdover. — Incomer  may  enter  on 
November  1  to  prepare  land  for  Lent  corn  and 
roots,  and  has  stabling  and  room  for  a  man.  Out- 
goer  retains  house  and  part  of  buildings  to  May  1, 
to  consume  fodder  and  to  thresh  corn.  He  also 
has  use  of  boosey  pasture  and  room  for  one  man, 
at  option  of  landlord,  usually  to  May  1. 

Incoming  Valuation  includes  seeds  and  unex- 
hausted improvements. 

Away-going  Crop. — Usually  on  one-third  of 
arable  land. 
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Hay  and  Straw. — Generally-  all  consumed;  if 
not  consumed  left  free  of  charge. 

Manure. — Belongs  to  the  landlord  and  passes, 
free  of  charge. 

■4 

Seeds,  Roots  and  Cultivations. — Seeds  at  cost 
price ;  no  roots  or  cultivations. 

Customary  Payments  for  Unexhausted  Improve- 
ments.— In  the  last  year  one-third  of  cake,  one- 
eighth  of  purchased  corn  and  one-half  of  purchased 
manures  are  allowed,  but  with  a  maximum  average 
of  the  last  three  preceding  years.  Lime  is  allowed 
on  a  three  years'  scale  and  undissolved  bones  on 
a  five  years'  principle. 

Repairs. — Landlord  repairs  main  walls  and  roof,, 
and  tenant  is  supposed  to  keep  up  interior  on  being 
allowed  timber  in  the  rough.  Tenant  supposed  to- 
do  the  hauling  free  for  any  new  erection  of  farm 
buildings  required  by  him. 
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CULTIVATIONS. 

Under  the  name  of  "  Cultivations  "  in  farm,  valua- 
tions is  included  primarily  all  labour  which  an 
outgoing  tenant  properly  bestows  on  the  land  he 
is  leaving,  for  which  he  would  receive  no  payment 
unless  he  were  compensated  by  the  incomer.  In 
some  counties  the  term  comprises,  in  addition,  rent 
and  rates  upon  the  land,  and  artificial  manures 
from  which  no  crop  has  been  taken ;  in  other  parts 
the  actual  value  of  the  crop  as  it  stands  displaces 
the  labour  and  seed  valuation,  known  as  "  cultiva- 
tions," or  at  tillage  and  seed  value.  In  the  case  of 
Lady  Day  and  Candlemas  tenancies,  the  cultivations 
include  ploughings,  and  a  portion  or  the  whole  of 
the  wheat  crop,  according  to  the  custom. 

In  the  Lady  Day  tenancy  it  has  been  argued  that 
the  valuation  is  more  simple  than  with  the  Michael- 
mas holding,  but  the  evidence  is  against  this. 
Certainly  the  former  has  the  advantage  that  the 
root  crop  has  generalty  been  fed  off,  and  the  incomer 
is  spared  the  heavy  expense  which  this  crop  entails 
at  Michaelmas,  when  the  labour  has  been  spread 
over  a  period  of  nearly  a  year.  As  will  be  seen 
later,  the  incomer  does  not  always  pay  for  the  actual 
labour  to  the  root  crop;  it  may  be  valued  as  a 
growing  crop  when    approaching    maturity,    and 
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though  a  large  amount  of  labour  has  been 
expended,  the  price  of  the  roots  is  in  no  way 
regulated  by  the  cost  of  their  production,  but  rather 
upon  the  local  demand  for  the  produce,  which  varies 
widely  under  different  circumstances  and  in 
different  districts. 

Labour. 

The  main  factor  in  the  cost  of  producing  crops  is 
the  price  of  labour,  which  is  very  variable,  depend- . 
ing  upon  the  custom  of  the  district  and  the  supply 
and  demand  at  the  time.  Generalty  speaking,  the 
labourer's  wages  vary  from  12s.  to  16s.  a  week 
when  in  full  work,  with  special  harvest  additions, 
but  in  some  districts  a  reduction  is  made  of  Is.  or 
2s.  a  week  during  the  winter  months.  It  is  not 
possible  to  account  altogether  for  the  difference  in 
the  weekly  wages,  because  even  adjoining  parishes 
.sometimes  differ,  but,  generally  speaking,  the  nature 
of  the  work  influences  the  price. 

Where  the  land  is  good  and  the  tenant  farms 
well,  the  rate  of  wages  is  higher  than  in  the  district 
where  the  land  is  poor;  or,  again,  where  fruit  or 
hops  are  grown,  or  where  some  special  industry  is 
carried  on,  very  many  of  the  operations  are  con- 
ducted on  piece  work,  at  which  higher  wages  can 
always  be  earned,  and  the  result  is  to  influence  the 
price  of  daywork.  The  proximity  of  factories  or  a 
seaside  town  has  a  striking  influence  on  local  farm 
wages.  In  addition  to  this,  the  question  of  supply 
and  demand  largely  influences  the  price.  For  the 
past  thirty  or  more  years  there  has  been  a  gradual 
decrease  in  the  regular  hands  employed  on  farm 
work  in  England ;  and  during  the  past  fifteen  years 
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the  rural  exodus  has  become  almost  a  danger  to  the 
Agricultural  industry.     The  increased  prosperity  of 
Ireland  has  kept  in  their  native  island  many  who 
were  at  one  time  annual  visitors  to  England  to  help 
with  the  harvest,  and  at  the  busiest  time,  when  addi- 
tional help  has  been  necessary,  the  position  has  often 
been  critical.     As  a  result  of  the  agricultural  de- 
pression,   which    was    in    evidence     during     the 
'eighties     and     'nineties      of     the     last     century, 
the   price   of   labour   did   not   increase  at  all    for 
some  time,  in  spite  of  the  decreasing  number  of 
hands  available  for  farm  work.     This  was  due  to 
the  fact  that  a  large  area  of  land  was  annually 
being  laid  down  to  pasture,  and  consequently  a  less 
number  of  men  were  required,   and,   at  the  same 
time,  the  farmer  was  economising  the  labour  in 
producing  his  crops  by  the  use  of  modern  labour- 
saving  implements.     Towards  the  close  of  the  last 
century,   when  the  area  of  grass  land  no  longer 
increased    and    the    condition  of    agriculture    im-- 
proved  somewhat,  and  at  the  same  time  there  was 
an  ever-decreasing  number  of  farm  labourers,  the 
natural  consequence  was  a  rise  in  wages,  especially 
near  the  towns.     The  demand  for  increased  pay  was 
made  principally   by  the    additional'  hands,  upon 
whom  almost  all  farmers  are  dependent  for  help 
in  cutting  and  carting  their  corn,  and  for  hoeing 
and  setting  out  their  turnips,  whilst  there  was  prac- 
tically no  rise  in  the  wages  of  horsemen  when  regu- 
larly employed  on  the  holding.     The  consequence 
of  this  is  that  there  is  no  need  at  present  to  increase 
the  cost  in  the  valuation  of  horse  labour ;  but  hand 
labour,  especially  hoeing,  should  be  paid  for  when 
it  has  been  properly  carried  out  according  to  th& 
actual  amount  expended. 
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An  idea  of  the  cost  of  horse  labour  may  be  gained 
from  the  following  approximate  cost  of  the  keep 
and  attendance  for  farm  horses.  The  first  example 
is  that  of  a  full  team  of  four,  worked  on  the  old- 
fashioned  principle  of  a  waggoner  and  his  mate: — 

Waggoner,  17s.  per  week 

Mate,  board  9s.   per  week 

Ditto,   yearly   wages 

"Waggoner  and  mate,   harvest  money 

Tour  horses,   each  1£  bushels  of  maize  per 

week  at  22s.  per  quarter  ...  ...     35  15    0 

Ditto,  each  1  truss  of  fodder  per  week  at  £3 

10s.  per  ton  ...  ...  ...     18    4    0 

Interest  on  original  outlay  (say  4  per  cent. 

on    £120)        4  16    0 

■Stable  utensils  and  sundries,  say  ...  ...      2  13    0 


£ 

s. 

d. 

44 

4 

0 

23 

8 

0 

10 

0 

0 

5 

0 

0 

4)144    0    0 


Annual    cost    to     farmer    per    horse,    with 

attendance  ...  ...  ...  £36    0    0 


The  second  example  is  the  more  usual  method, 
•especially  on  two  and  three-horse  land: — 

£  s.  d. 

Carter,   per  annum            ...            ...            ...  40  0  0 

Twb   horses,    each   two   bushels   of   oats   per 

week  at  20s.                  ...            ...            ...  26  0  0 

'Ditto,  each  one  truss  of  fodder  per  week  at 

£3  10s.  per  ton            ...            ...            ...  9  2  0 

Interest  on  original  outlay  (say  4  per  cent,  on 

£60)                2  8  0 

;Stable  utensils  and  sundries,  say  ...            ...  1  10  0 


2)79    0    0 


Annual    cost    to    farmer    per    horse,    with 

attendance     ...  ...  ...  ...  £39  10    0 


CULTIVATIONS.  127 


]SIo  charge  is  made  here  for  straw  for  litter,  and 
horsemeat,  or  caven,  as  these  usually  have  to  be 
consumed  on  the  premises.  From  these  figures  it 
will  be  seen  that  the  average  cost  per  working  day 
{taking  313  to  a  year)  of  a  man  and  two  horses  is 
about  5s.  The  usual  valuation  price  is  3s.  6d.  per 
horse  and  2s.  6d.  per  man,  the  difference  represent- 
ing hire  of  tackle  and  farmer's  profit  and  risk.. 

On  the  heavy  clay  lands  of  Essex  it  is  customary 
to  reckon  that  a  pair  of  horses  and  a  man  cost  £100 
a  year,  and  that  four  horses  are  required  to  keep 
100  acres  in  good  cultivation. 

Cultivations, 

In  booking  the  cultivations  the  valuer  can  check 
the  ^approximate-  accuracy  of  the  statements  made 
by  the  outgoing  tenant  and  his  man  as  to  the  work- 
ing quantities  of  the  fields  by  deducting  10  per  cent, 
from  the  landlord's  measurements  given  in  the 
schedule  of  the  lease  or  agreement.  In  its  absence 
he  has  to  rely  upon  the  statements  confirmed  by 
the  ploughman  who  did  the  work,  together  with  his 
own  observations. 

The  tenant  or  his  bailiff  usually  keeps  a  note  in 
his  labour  book  during  the  last  year  of  the  tenancy 
to  record  the  various  operations  as  they  are  carried 
out,  but  it  is  always  desirable  to  have  the  man  who 
did  the  work,  and  get  him  to  say  how  and  when  it 
was  done,  leaving  the  bailiff  or  farmer  to  correct 
any  mis-statement  and  refresh  his  memory  as  to 
omissions.  Most  valuers  enter  the  details  of  the 
cultivations  in  their  books  at  the  commencement  of 
the  valuation,  and  walk  over  the  land  subsequently 
to  view  the  state  of  it,  and  check  the  details  gi\sen 
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so  far  as  they  are  able.  The  following  is  the  most 
convenient  method  of  making  the  entries,  and  the 
one  usually  adopted  in  the  case  of  roots,  which  form 

the  principal  items :  — ■ 


A.      E. 

p. 

6    0 

0 

£1    5 

0 

0  10 

0 

0    5 

3 

0    2 

0 

0    2 

0 

0    2 

6 

0    3 

0 

1    0 

0 

0    6 

0 

0  11 

0 

0    4 

0 

0  16 

3 

Merrylands,   Swedes  after  oats 


2  ploughs 

1  ditto 

7  harrows 

2  harrows 

2  rolls.. 
Drill 

3  lb.  seed  per  acre 

4  cwt.    of     artificial 


3H 
2H 


3H 


manure    per 


acre 
Carriage  of  ditto  and  sowing 
Set  out . . 
2  hand  hoes 
2  horse  hoes 
Eent  and  rates  (paid  on  entry) 


£5    7    0       x   6 


£32       11 


The  operations  carried  out  to  produce  the  root 
crop  should  commence  before  Christmas,  the  land 
usually  selected  being  oat  or  barley  stubble,  follow- 
ing in  the  rotation  of  cropping.-  Roots  may  be 
grown  after  any  crop  other  than  roots  of  a  similar 
nature,  and  are  generally  employed  where  it  is 
necessary  to  clean  the  ground,  especially  where  the 
tenant  wishes  to  prepare  the  land  for  laying  it 
down  to  permanent  pasture. 

The  surface  of  the  land  is  sometimes  broken  up 
soon  after  harvest  with  a  drag  harrow  or  a  shallow 
plough,  but  usually  the  initial  step  is  the  first 
ploughing,  which  should  be  carried  out  before  the 
end  of  the  year,  to  enable  the  frosts  to  penetrate 
into  the  soil,  by  which  the  land  is  mellowed  and 
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rendered  fit  for  further  working.  So  important  is 
it-  that  the  first  ploughing  should  be  completed 
before  the  new  year,  that  in  some  parts  a  deduction 
is  made  unless  this  be  done.  In  Kent,  as  long  as 
the  weather  holds  good  and  the  soil  is  not  too 
sticky,  the  farmer  "  broadshares  "  the  land.  This 
is  a  form  of  shallow  cultivation  to  a  depth  of  about 
four  inches,  which  does  not  turn  the  land  as  a 
plough,  but  leaves  it  in  shallow  ridges,  the  cost  of 
which  is  5s.  per  acre  for  three  horses,  or  6s.  for 
four  horses.  Eidging  or  baulking  is  very  similar 
work,  but  deeper.  It  consists  of  laying  up  the  land 
in  baulks  with  a  ridging  plough  throughout  the 
winter,  and  in  the  following  spring,  or  in  March, 
splitting  the  ridges  with  the  same  implement,  each 
operation  costing  7s.  per  acre. 

The  first  breaking  up  or  "  raising  "of  the  land 
is  always  the  most  expensive.     On  stiff  land  four 
horses  are  often  necessary,  and  as  the  ploughman 
needs  a  mate  ior  the  management  of  the  team,  th* 
expense  is  heavy,  15s.  or  16s.,  or  even  as  much  as 
18s.  per  acre  being  allowed  in  some  counties.     The 
area    covered    should    be    1J    acre    per    day,    but 
frequently  does  not  exceed  one  acre.     With  rather 
lighter    lands    three    horses     can     do     the    work 
at  a  cost  of  10s.  to  14s.  per  acre,  and  on  the  lightest. 
lands  three  horses  can  plough  two  acres  per  day 
with  a  double  furrow  plough,  at  a  cost  of  10s.  to 
12s.  per  acre.     The  second  and  third  ploughings 
are  not  so  expensive,  for  the  ground  has  already 
been  broken  up,  a  portion  of  the  weeds  killed,  and 
the  soil  ameliorated  by  the  influence  of  the  frosts 
and  rain,  and  the  work  is  done  much  more  easily. 
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Except  on  very  sticky  lands,  four  horses  are  now 
no  longer  necessary,  although  they  are  often  used 
rather  than  break  a  team.  Two  horses  are  quite 
sufficient  for  all  light  landf.  In  the  latter  case  7s. 
to  9s.  per  acre  is  enough ;  but  with  three  and  four- 
horse  work  10s.  to  12s.  per  acre  should  be  allowed, 
although  the  smaller  sum  is  the  more  usual. 

It  has  been  mentioned  that  it  is  very  important 
that  the  land  should  be  ploughed  before  Christmas, 
and  where  the  horse  work  is  somewhat  in  arrear 
the  farmer  often  resorts  to  steam  ploughing,  or 
rather  cultivation,  especially  where  there  are  good 
open  fields.  The  work  is  necessarily  rather  rough, 
but  it  serves  its  purpose  well,  and  costs  but  10s. 
per  acre,  including  the  cost  of  carting  water  for  the 
engine,  leaving  the  farmer  to  pay  for  and  cart 
coal,  which  costs  4s.  per  acre.  Steam  dig- 
ging is  a  somewhat  similar  operation,  which 
costs  12s.  per  acre,  after  the  land  has  been 
once  ploughed,  but  16s.  to  18s.  per  acre  on 
hard  unploughed  land;  about  eight  acres  per  day 
can  be  dug  in  this  way  to  a  depth  of  7in.  to 
9in.  These  prices  are  exclusive  of  coal  and 
water,  which  are  provided  by  the  farmer.  During 
the  .last  few  years  many  enterprising  firms  have 
sought  to  improve  the  process  of  ploughing  by 
drawing  three  or  four  ploughs  behind  a  motor  or 
traction  engine  worked  by  steam  power,  but  agricul- 
turists still  wait  for  the  ideal  motor  plough  pro- 
pelled by  petroleum  oil  fuel,  requiring  no  coal  and 
water  carting  and  leaving  no  headlands  to  be 
ploughed  afterwards  by  the  farmer  with  his 
horses.      Such    an    implement    when    it    appears 
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will  be  like  a  certain  famous  pen — "  a  boo» 
and  a  blessing  to  the  tillers  of  the  soil.' 
Double-furrow  iron  ploughs  are  in  use  in  some 
parts*  though  their  weight  makes  them  un- 
popular. Twelve  shillings  per  acre  should  be 
■allowed  for  a  first  ploughing,  and  from  7s.  to  10s. 
.afterwards,  but  more  often  the  latter  amount.  In 
valuing  ploughing  after  harvest  it  is  well  to  see 
"that  the  work  has  been  correctly  carried  out.  The 
land  should  have  been  moved  certainly  not  less 
than  eight  inches  in  depth  where  there  is  sufficient 
;soil,  and  the  width  of  the  furrows  should  be  ten 
inches  wide,  that  is,  about  twenty  furrows  to  the 
rod.  Straightness  and  regularity  in  width  is  the 
test  of  the  ploughman's  capabilities,  but  for  prac- 
tical purposes  it  is  necessary  that  a  good  depth 
.should  be  maintained,  and  that  each  furrow  should 
be  turned  well  over,  so  as  to  overlap  the  furrow  next 
to  it.  All  stubble  and  rubbish  should  have  been 
turned  in. 

If  the  land  be  harrowed  between  the  ploughings, 
"the  two-horse  York  or  iron  harrows  should  be  used 
for  the  purpose.  Two  horses  drawing  a  pair  of 
harrows  should  cover  nine  acres  in  the  course  of 
"the  day,  and  the  almost  universal  price  is  9d.  per 
acre,  though  as  little  as  7d.  is  sometimes  paid  in 
.Suffolk,  and  as  much  as  Is.  per  acre  in  Cambridge- 
.shire.  Occasionally  three  horses  are  used,  when 
the  price  should  be  Is.  3d.  per  acre,  or  even  Is.  6d. 
when  the  working  is  heavy.  Harrowing,  as  a  rule, 
is  a  preparation  for  some  further  operation,  except 
in  the  case  of  the  completion  of  seed  sowing  and  the 
.harrowing  of  young  corn.  The  harrows  used  after 
■the  corn  or  seeds  have  been  sown  are  of  a  light 
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character.  They  generally  comprise  a  set  of  three, 
known  as  "  seed  harrows,"  or  sometimes  "  zigzag 
harrows."  They  are  drawn  by  two  horses,  and  their 
purpose  is  to  give  a  light  covering  to  the  newly- 
sown  seed  and  fine  down  the  seed  bed.  As  a 
general  rule,  the  smaller  the  seed  to  be  sown  the 
finer  the  seed  bed  it  requires.  The  four-horse 
or  drag  harrow  is  used  only  in  the  elementary 
stages  of  cultivation  to  help  to  clean  the  land.  It 
is  a  very  heavy  and  powerful  implement,  and  with 
four  horses,  or  on  lighter  land  with  three  horses, 
covers  about  five  acres  in  the  course  of  the  day,  and 
the  operation  is  worth-  about  2s.  or  2s.  6d.  per 
acre.  A  very  similar  implement  in  principle  is' 
the  scarifier  or  scuffler,  which  is  used  for  rather 
deeper  cultivation  for  stirring  up  the  ground,  and 
for  which  3s.  per  acre  is  usually  allowed.  Croom- 
ing  is  a  similar  operation  in  Suffolk,  for  which 
Is.  6d.  per  acre  and  upwards  is  paid.  The  Ameri- 
can cultivator,  as  used  in  Dorset,  costs  2s.  per  acre. 
The  steam  cultivator,  which  can  stir  the  land  to  a 
much  greater  depth  than  the  horse  implement,  costs 
from  6s.  to  8s.  per  acre,  or  10s.  if  worked  "  twice  in 
a  place,"  the  farmer  finding  and  carting  coal  and 
water  at  his  own  expense. 

In  the  management  of  the  seed  bed,  rolling 
occupies  a  very  important  part,  especially  if  it  be 
a  preparation  for  mangold  wurtzel.  A  firm  seed 
bed  is  always  advisable,  and  for  roots  it  may  be 
said  to  be  indispensable.  Generally  one  horse,  but 
sometimes  two,  are  employed  in  rolling,  and  they 
will  cover  seven  or  eight  acres  in  a  day,  at  a  cost 
of  9d.  to  Is.  per  acre.    In  the  final  preparation  of 
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the  land  as  a  bed  for  small  seeds  a  plain  or  smooth 
iron  cylinder  roll  is"  used;    but  for  preparing  the 
land  by  breaking  up  the  lumps,  a  Cambridge  or 
ring  roll  is  more  effective.     This  latter  work  is  often 
rather  heavy:   six  or  seven  acres  would  be  a  fair 
day's  work  for  two  horses,  and  the  cost  would  be 
from  Is.  3d.  to  Is.  6d.  per  acre.     Sometimes  three 
horses  are  employed,  and  should  be  charged  at  the 
higher  rate ;  they  should  cover  nine  acres  in  a  day. 
After  the  various  processes  already  described,  the 
land  is  ready  for  the  reception  of  the  seed.     In  sow- 
ing root  crops  the  necessity  of  regular  lines  is  very 
marked,  both  for  economy  in  spacing  out  and  sim- 
'  plicity  in  future  working,  especially  horse  hoeing. 
For  this  reason,  perhaps,  turnip  drills  appear  to 
have  been  in  existence  previous  to  any  other  form  of 
drill,  although  they  are  dying  out  now,  and  the 
turnips  are  usually  sown  with  the  ordinary  corn 
drill,  which  can  be  modified  to  take  the  turnip  or 
wurtzel  seed.     Drilling  is  usually  carried  out  with 
two  horses,  sometimes  three,  and  occasionally  one. 
On  the  flat,  roots  are  drilled  eight  rows  to  the  rod ; 
eight  acres  should  be  finished  in  a  day,  though  this 
is  not  possible  with  one  horse ;   2s.  6d.  per "  acre  is 
a  very  general  price,  but  occasionally  2s.  only  is 
allowed,  this  latter  price  being  quite  sufficient  for  a 
one-horse  turnip  drill.     Sometimes  the  farmer  uses 
a  turnip  and  manure  drill,  which  is  designed  to 
sow  the  chemical  manure  in  the  furrow  with  the 
seed.     The  implement  is  very  useful  but  heavy,  and 
the  operation  is  worth  4s.  to  4s.  6d.  per  acre. 

Wurtzel  seed  is  sown  in  May,  81bs.  to  the  acre, 
at  a  usual  cost  of  8d.  per  pound. 
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Swede  and  turnip  seed  is  sown  in  June,  31bs.  to- 

the  acre,  at  a  cost  of  Is.  per  pound. 
Kohl  rabi,  which  is  not  a  general  root  crop,  may 

be  sown  during  April  or  the  two  following. 

months,  41bs.  to  the  acre,  at  a  cost  of  3s.  per 

pound. 
Other  crops  left  on  the  land  at  Michaelmas  are :  — 
Cabbage,  sown  in  May  or  June,  41bs.  of  seed 

per  acre,  at  2s.  6d.  per  pound. 

Thousand-headed  kale,  sown  in  April  or  Mayr 
41bs.  of  seed  per  acre,  at  Is.  6d.  per  pound ;  and 

Rape,  or  coleseed,  sown  in  July  or  August,  Gibs, 
of  seed  per  acre,  at  3Jd.  per  pound. 

A  common  method  of  growing  cabbage  is  to  sow 
the  seed  in  the  spring  and  transplant  in  the  summer, 
to  produce  a  winter  crop.  If  this  plan  be  adopted,. 
l£lb.  of  seed  will  give  enough  plants  for  an  acre, 
and  the  cost  of  planting  will  be  20s.  per  acre. 

Chemical  manures,  if  not  drilled  in  with  the  seed, 
are  generally  sown  broadcast  at  a  cost  of  4d.  to 
6d.  per  acre,  and  harrowed  in  previous  to  the  drill- 
ing of  the  seed.  The  quantity  used  varies  accord- 
ing to  the  manure,  the  crop  and  the  previous  treat- 
ment of  the  land.  For  turnips  and  wurtzel  special 
manures  are  prepared  by  many  firms,  and  are  used 
extensively,  and  4cwt.  per  acre  is  a  usual  allowance 
where  the  land  is  farmed-  well,  and  the  tenant  has 
put  on  no  dung,  but  some  farmers  put  on  6cwt.  as 
well  as  dung.  Wurtzel  requires  rather  better  treat- 
ment, and  is  often  dunged  more  heavily  and  treated 
with  less  chemical  manure.  In  such  a  case  the 
dung  is  ploughed  in  at  the  first  ploughing,  and  the 
cost  of  carting  and  spreading  must  be  included  in 
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the  valuation.  Where  chemical  manure  is  used,  the 
carriage  from  the  station  should  be  allowed:  six 
shillings  per  ton  if  the  station  be  within  two  miles 
of  the  farm,  and  2s.  a  mile  afterwards  repays  the 
farmer. 

It  has  been  assumed  that  the  crops  have  been 
grown  on  the  flat,  because  this  is  the  usual  practice 
on  land  that  easily  drains  itself,  but  some  farmers 
prefer  to  grow  their  roots  on  ridges,  especially  on 
wet  clay  land.  In  such  a  case,  instead  of  the  final 
ploughing,  the  land  is  ridged,  and  the  farmyard 
dung,  if  used,  is  put  in  between  the  ridges,  which 
are  then  split,  so  that  the  seed,  as  sown  on  the 
ridges,  comes  immediately  over  the  manure. 

Almost  as  soon  as  the  young  turnips  have  come 
up  sufficiently  for  the  rows  to  be  seen,  they  must  be 
hand-hoed  to  keep  down  weeds  and  move  the  earth. 
Perhaps  the  most  valuable  part  of  frequent  hand 
hoeing  is  breaking  the  cap,  or  sun-baked  and 
wind-dried  surface,  to  let  the  air  into  the  soil. 
When  the  seedlings  have  passed  the  dangerous 
period  of  their  lives  and  escaped  the  ravages 
of  summer  insects,  and  they  are  large  enough  for 
the  more  vigorous  plants  to  be  distinguished,  they 
should  be  set  out  about  fifteen  inches  apart.  Both 
these  operations  are  done  by  piecework,  and  the 
actual  money  paid  can  be  allowed  in  the  valuation. 
Six  shillings  per  acre  for  first  hand  hoeing,  5s.  for 
subsequent  hoeings,  and  6s.  per  acre  for  setting  out 
are  fair  prices ;  but  the  amount  paid  is  variable, 
and  if  the  crop  be  late  and  the  young  plants 
cannot  be  set  out  until  harvest,  it  is  very 
expensive,    costing    even    as    much    as    10s.    per 
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acre.  Occasionally,  when  the  turnips  or  wurtzel 
have  developed,  they  are  singled,  that  is, 
they  are  looked  through,  and  where  two  have 
been  left  together  one  of  them  is  pulled  out. 
Such  work  costs  an  additional  Is.  per  acre.  When 
the  plants  are  fully  established  they  should  be  horse- 
hoed  to  keep  the  land  in  good  order  and  prevent 
its  becoming  hard  or  unkindly.  The  cost  is  2s. 
per  acre,  or,  occasionally,  Is.  6d.  Closely  allied 
to  the  horse  hoe  is  the  plate  shim,  which  is  used. for 
the  same  purpose,  but  is  more  effective  in  destroying 
weeds ;  the  cost  is  2s.  6d.  or  3s.  per  acre. 

Rent  and  Rates. 

Rent  and  rates  on  the  fallows  are  allowed  in 
some  districts,  and  this  is  more  particularly  the 
case  on  bare  fallows.  The  amount  to  be  charged  is 
arrived  at  by  adding  together  the  total  rent  and 
rates  paid  in  the  last  year  and  dividing  by  the 
acreage  of  the  whole  farm.  Thus,  on  a  330-acre 
farm:  — 

Rent  per  annum       . .         . .     £250    0    0     £  '  s. 

Bates  Is.  9d.  in  £  on  £150  . .         13    2    6 1-  267  10 

„      3s.  6d.    „     „        25  . .  4    7    6 J     x  20 

shillings  5,350 

=  16s.  2Jd. 

acres  330      per  acre. 

Where  the  tithe  is  still  paid  by  the  tenant,  this 
should  be  added  as  rent,  although  this  was  not  the 
invariable  custom  in  the  days  when  the  tithe  was 
paid  by  the  tenant  previous  to  the  Tithe  Act 
of  1891. 

If  there  be  any  cottages  on  the  farm  their  rental 
value  should  be  deducted  from  the  gross  value 
before  dividing  by  the  acreage. 
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Sometimes  it  is  found  by  the  inventory  that  a 
tenant  on  entry  paid  for  a  quarter's  rates  when  he 
■entered  at  Michaelmas  or  Lady  Day,  because  the 
previous  tenant  paid  a  half-yearly  rate  in  the  June 
•or  December  preceding.  In  such  a  case  he  should 
be  allowed  for  the  charter's  rates  he  has  paid  in  a 
similar  manner. 

Root  Crops  and  Fallows. 
Where  it  is  the  custom  for  an  incoming  tenant 
to  pay  for  all  labour  to  fallows,  he  must  pay  for 
the  whole  amount  of  the  labour,  whether  there  be 
.any  crop  or  not.  Even  when  the  first  crop  has 
failed  and  a  second  attempt  has  been  made,  it  is 
assumed  that  the  labour  has  been  expended  for  the 
benefit  of  the  incomer,  and  he  is  liable  for  the 
whole.  This  custom  may  appear  to  be  rather  a 
hardship,  especially  as  it  exists  more  particularly 
where  root  crops  are  apt  to  be  a  failure;  but  it  is 
maintained  to  encourage  the  farmer  to  do  his  best 
to  produce  roots  in  the  last  year  of  his  tenancy. 
There  is  a  growing  tendency  to  modify  the  custom 
in  two  ways :  (1)  by  making  what  is  considered 
&  fair  deduction  where  the  crop  is  partially  or 
wholly  a  failure,  and  (2)  by  valuing  the  crop  as 
it  stands.  In  the  latter  case,  if  the  full  value  of 
the  crop  be  taken,  the  average  production  of  an 
acre  of  wurtzel,  where  there  is  a  good  growth, 
would  be  about  twenty  tons,  which,  at  12s.  per 
ton,  would  give  £12  per  acre  as  its  value.  Swedes 
-and  turnips  produce  about  fifteen  tons  per  acre, 
■and  are  worth  approximately  9s.  and  .7s.  6d.  per 
ton  respectively,  or  £6  15s.  and  £5  12s.  6d.  per 
acre.     But  just  as  hay  and  straw  may  be  taken 
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at  a  consuming  value,  so  in  some  counties  with 
roots.  The  maximum  consuming  price  is  approxi- 
mately two-thirds  of  the  full  value,  and  an  average- 
maximum  value  may  be  taken  as  (per  acre) : — 
Mangolds,  £7;  kohl  rabi,  £5;  swedes,  £4  10s.;. 
white  turnips,  £3 ;  or,  taking  the  consuming  value- 
at  per  ton,  mangolds,  8s.;  kohl  rabi'  and  swedes, 
6s. ;  and  white  turnips,  5s.  These  prices  vary  ia 
different  localities  and  under  exceptional  circum- 
stances. 

Bare  or  clean  fallows  are  lands  that  have  been 
cultivated  throughout  the  year  but  not  cropped. 
They  are  not  found  in  some  parts  of  the  country,, 
especially  on  the  good  working  land  well  farmed; 
but  on  some  of  the  stiff  lands  they  are  considered 
indispensable.  It  is  customary  in  leases  to  restrict 
the  number  of  summer  tilths  to  five.  The  cost, 
of  cultivation,  with  the  rent  and  rates  of  the- 
last  year,  is  usually  allowed,  but  in  a  few 
cases  only  half  the  rent  and  rates  is  taken. 
Half  fallows  is  an  allowance  of  half  the- 
cost  of  production  of  the  root  crop  of  the  previous- 
year,  usually  swedes  or  white  turnips,  when  fed  off 
by  sheep  on  the  land.  In  some  districts — notably 
in  Essex  within  twelve  miles  of  London — half 
fallows  means  half  the  cost  of  labour  and  manure- 
after  one  crop  has  been  taken. 

Labour  after  Harvest  and  Seeds. 
In  addition  to  the  fallows,  or  fallow  crops,  the- 
Michaelmas  tenant  on  entry  should  pay  for  labour 
to  the  land  after  harvest  and  for  young  seeds  sown 
in  spring  corn  after  a  fallow  if  the  work  has  been 
carried  out  in  a  proper  manner  b3"  the  late  tenant- 
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Labour  after  harvest  consists  almost  exclusively 
of  ploughing  and  harrowing,  the  prices  of  which 
have  already  been  given;  but  a  catch  crop  has 
sometimes  been  sown,  and  where  it  has  not  been 
fed  off  it  should  be  allowed.  Such  a  crop  consists 
principally  of  mustard,  or  coleseed,  sometimes- 
called  rape.  Time  does  not  allow  any  extensive 
cultivation,  and  the  seed  is  usually  drilled  after  a 
first  ploughing  and  two  harro wings,  or  is  sown 
broadcast ;  the  operation  is  completed  by  two  more- 
harrowings  and  two  rollings.  Mustard  seed  is. 
sown  201bs.  to  the  acre,  at  a  cost  of  5d.  per  pound. 
Coleseed  requires  61bs.  per  acre,  costing  3Jd.  per 
pound.  Both  are  useful  for  ploughing  in  as  a 
green  crop. 

In  some  districts  green  manuring  is  practised 
with  great  advantage  both  to  land  and  farmer. 
On  fields  lying  a  long  way  from  the  homestead, 
which  seldom  smell  the  dungcart,  it  would  pay 
well  to  break  up  the  land  during  harvest  and  sow 
a  sack  of  vetches  per  acre,  stimulating  their  growth 
by  a  liberal  dressing  of  basic  slag,  say  lOcwt. 
per  acre,  rolling  the  seed  in.  Let  the  crop  grow 
till  it  lies  on  the  ground,  then  take  one  cut  off 
for  either  hay  or  silage,  and  plough  in  the  haulm. 
This  process  will  supply  the  •  place  of  farmyard 
dung,  and  not  only  clean  the  land  as  effectually 
as  several  summer  tilths,  but  grow  an  abundant 
leguminous  crop,  which  extracts  nitrogen  from  the- 
air  free  of  cost  to  the  farmer  and  prepares  the  land 
to  grow  a  fine  crop  of  wheat  the  next  year. 

Seeds  comprise  clovers,  sainfoin,  trefoil,  lucerne,, 
grasses  and  trifolium,  all  of  which,  except  the  last,, 
should  be  sown  amongst  the  young  corn  in  April 
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or  early  in  May.  Trifolium  is  sown  during 
August,  or  as  early  as  possible  in  September.  The 
most  convenient  method  of  sowing  is  by  drilling 
in  rows  of  the  same  width  as  the  corn,  and  subse- 
quently  harrowing  and  rolling;  but  sometimes  the 
seeds  are  barrowed  in  or  sown  broadcast.  This 
last  method  should  only  be  employed  when  there, 
is  little  or  no  wind,  for  if  the  weather  be  at  all 
boisterous  it  is  sure  to  produce  patchiness,  which 
of  all  things  should  be  avoided.  Seeds  may  be 
simply  annual,  and  paid  for  only  when  they  are 
sown  in  the  last  year  of  the  tenancy  solely  for  the 
benefit  of  the  incomer;  or  they  may  be  of  a  more 
or  less  permanent  character,  and  a  proportionate 
cost  should  be  allowed  according  to  their  age. 
Amongst  the  former  may  be  included — 

common  red  clover,  sown  at  the  rate  of  201bs. 
or  2J  gallons  per  acre,  at  a  cost  of  9d.  per 
pound ; 

giant  sainfoin,  which  requires  4 J  bushels  of 
unmilled  seed  per  acre,  and  costs  6s.  per 
bushel ; 

trefoil,  with  201bs.  or  2J  gallons  per  acre,  costing 
7d.  per  pound; 

trifolium,  of  which  241bs.  or  3  gallons  per 
acre  are  used,  at  a  cost  of  5d.  per  pound ;  and 

Italian  rye  grass,  which  is  seldom  sown  alone, 
of  which  501bs.  are  sown  to  the  acre,  at  3Jd. 
per  pound. 

None  of  these,  as  a  rule,  are  by  themselves  re- 
tained more  than  one  year,  but  they  yield  two 
crops.     Dutch  clover  is  not  recognised  by  valuers 
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as  a  permanent  crop,  although  it  is  usually  retained 
three  or  four  years,  and  any  payment  for  it  after 
the  first  year  must  be  by  arrangement,  or  under 
the  Agricultural  Holdings  Act.  Common  sainfoin 
and  lucerne  are  recognised  as  crops  which  main- 
tain a  vigorous  growth  beyond  their  first  year,  and 
they  are  kept  down  for  a  period  of  from  four  to 
eight  years,  although  the  latter  period  is  not 
advisable.     They  are  both  sown  in  the  spring, 

r  sainfoin  at  the  rate  of  4J  bushels  of  unmilled 
seed  per  acre,  or  at  a  cost,  including  sowing, 
of  30s.  per  acre,  and 

lucerne,  201bs.  per  acre,  or  a  total  cost  of  20s. 

Lucerne  does  not  attain  its  best  growth  until  the 
second  year,  when  a  strong  plant  is  worth  about 
40s.  per  acre.  A  proportion  of  the  value  of  either 
crop,  when  fully  grown,  is  deducted  in  subsequent 
years,  according  to  the  cleanness  of  the  land  and 
the  vitality  of  the  plant. 

Grasses  may  be  either  temporary  or  permanent. 
If  the  latter,  they  come  under  Part  I.  of  the  First 
Schedule  of  the  Agricultural  Holdings  Act,  by 
which  a  tenant  can  claim  compensation  if  he  has 
obtained  the  consent  of  the  landlord  to  the  improve- 
ment. Temporary  grasses  may  form  the  subject  of 
a  claim  under  Part  III.  of  the  Act.  With  the 
exception  of  those  already  mentioned,  temporary 
pastures  are  not  as  a  rule  kept  down  for  more  than 
two  or  three  years.  They  consist  largely  of  Italian 
rye  grass,  with  clovers,  Timothy  or  other  grasses, 
and  cost  from  about  15s.  to  20s.  per  acre,  including 
cost  of  sowing.     The  first  crop  should  be,  and  is, 


142  FARM    VALUATIONS. 

usually  mown,  but  the  subsequent  growth  is  com- 
monly fed  by  sheep  with  corn  and  cake,  and  so 
manured. 

Permanent  grasses  are  very  different.  The  tem- 
porary grasses  shoot  up  rapidly  and  in  abundance, 
-for  the  object  is  merely  to  obtain  good  crops  whilst 
4he  grasses  live.;  but  with  permanent  grasses  the 
object  is  to  obtain  a  good  bottom  and  establish  a 
lasting  growth.  It  is  impossible  to  obtain  a  good 
meadow  in  the  course  of  a  year  or  two;  it  can 
only  result  from  constant  attention  and  good  treat- 
ment. The  cost  of  the  seed  is  usually  about  25s. 
per  acre,  exclusive  of  the  cost  of  sowing.  The 
grasses  include  some  which  are  merely  temporary. 
These  subsequently  die  down,  but  they  form  the 
bulk  of  the  crop  for  the  first  year  or  two,  whilst 
the  permanent  grasses  are  getting  a  firm  hold. 
The  seeds  may  be  sown  either  amongst  the  corn  or 
on  a  bare  fallow,  but  in  either  case  it  is  essential 
ihat  the  land  should  be  clean  and  the  seed-bed 
fine  and  close.  The  young  crop  should  only  be 
mown  in  the  first  year ;  on  no  account  should  sheep 
be  depastured  on  it,  as  they  will  eat  out  the  crown 
of  the  young  plants  and  prevent  their  growth.  In 
valuing  for  compensation,  40s.  or  50s.  per  acre  is 
a  fair  price  for  an  established  growth  of  seeds,  and 
if  after  the  first  two  years  cake  be  fed  to  sheep  on 
the  land  annually  it  should  maintain  this  value. 
Where  no  previous  arrangement  has  been  made  in 
Accordance  with  the  Agricultural  Holdings  Act, 
the  compensation  to  be  paid  after  the  first  three 
or  four  years  is  largely  a  question  of  bargaining; 
the  tenant  is  at  liberty  to  plough  up  the  land,  but 
it  is  often  to  the   advantage  of   the   landlord  to 
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retain  it  as  grass  and  agree  to  pay  such  a  price 
as  the  valuers  may  determine  to  be  its  value. 

Off -going   Crop. 

In  parts  of  England,  where  land  is  held  on  Lady 

Day  tenancies,   and  the   away-going  or  off-going 

■crop   of  wheat  is  not  harvested  by  the  outgoer, 

■either  the  whole  or  a  portion  of  it  is  usually  valued 

as  a  crop  to  the  incomer  at  harvest  time.     In  such 

■a  "case  the  corn  only  is  valued,  not  the  straw,  and 

on    good    land    the    yield    should  be  four  or  five 

quarters  per  acre,  and  on  the  poorer  land  two  and 

•a-half  or  three-quarters.     If  the  crop  be  valued  at 

seed  and  labour  price,  the  cultivations  should  be 

.stated.       They     would     probably     comprise     two 

ploughings,    27s.;     eight   harrowings,    6s.;     three 

rollings,   3s. ;    drilling,   2s.   6d. ;    and  the  cost  of 

the  seed,  2J  bushels  at  30s.  per  quarter,  or  9s.  6d. 

per  acre;    or  a  total  cost  of  £2  8s.  per  acre,  and 

perhaps    an    additional    6s.    per  acre    for  hoeing. 

In  addition  to  the  cost  of  the  wheat,  the  incomer 

sometimes  pays  the  outgoer,  when  he  has  no  right 

of  pre-entry,  for  preparation  for  barley,  oats,  beans 

and  peas,  and  for  seed  and  sowing.     In  such  case 

the  cultivations  would  be  much  the  same  as  with 

the  wheat,  less  the  spring  work  of  a  rolling  and 

two  harrowings.      The    quantity   of    seed  varies : 

Barley  requires  2J  bushels  to  the  acre,  oats  three, 

or  more  often  four,  bushels;   beans  or  peas  a  sack 

per  acre. 


CHAPTER    VII. 


HAY    AND    STEAW. 

The  hay  and  straw  usually  form  an  important 
part  of  a  farm  valuation,  because  the  amount  at 
which  they  are  valued  forms  a  very  large  propor- 
tion of  the  sum  payable  by  the  incomer,  and  their 
correct   measurement    and   estimated   looseness   or  • 
solidity     tax     the     skill     of     the  ,  farm     valuer 
more   than   any   other   part   of   the   farm   valua- 
tion.      At   the    same    time    they    do    not    always 
constitute  part  of  the  tenant  right,  for  the  tenant 
may  have  the  privilege  of  selling  off  everything 
on  quitting  the  farm,  or  it  may  be  that  he  is  com- 
pelled to  consume  all  the  produce  on  the  holding 
before  leaving,  and  surrender  the  dung  made  free 
of  charge.     The  latter  condition  "still  exists  in  some 
Lady  Day  tenancies,  and  holdovers  of  a  part  of 
the  land  and  premises  are  granted  for  this  purpose 
to  outgoers  until  the  following  May  or  June.    This 
custom,  however,  has  gradually  given  way  to  the 
more  convenient  and  more  usual  method  of  assess- 
ing the  value  of  the  produce  at  the  time  of  the 
change  of  tenancy  at  what  is.  known  as 

(1)  the  consuming,  feeding  or  browsing  price, 

which  is  supposed  to  represent  the  manu- 
rial  value  of  the  produce  in  question,  or 

(2)  at  a  spending  price,  which  represents  the 
cost  of  its  conversion  into  dung,  or 
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(3)  a  fodder  and  dung  price,  which  represents 
the  value  for  feeding  plus  the  value  of 
the  dung  produced. 

The  convenience  and  justice  of  these  varying 
values  are  indisputable,  and  at  the  same  time  the 
land  does  not  suffer  in  any  way  if  the  incomer  feed 
the  produce  he  has  taken  in  the  same  way  as  the 
outgoer  would  have  done.  If  the  incomer,  instead 
of  feeding  out  the  hay  and  straw,  sell  it  at  a 
market  price,  without  bringing  back  a  substitute 
in  manures,  it  is  quite  certain  that  he  will  benefit 
himself  at  the  expense  of  the  land.  To  prevent 
this,  almost  all  agreements  contain  a  clause  that 
the  tenant  shall  not  sell  off  any  hay  or  straw 
without  bringing  back  a  manurial  equivalent  in 
feeding  stuffs  or  artificial  manures,  and  the  strict 
observance  of  this  rule  is  necessary  in  order  to 
maintain  the  land  in  a  proper  state  of  fertility. 
Since  the  Agricultural  Holdings  Act  has  become 
law,  the  tenant  is  at  liberty  to  sell  all  his  produce 
(except  in  the  last  year).  This  necessitates  greater 
vigilance  on  the  part  of  the  landlord  or  his  agent  to 
see  that  a  proper  manurial  equivalent  is  returned  to 
the  land  so  as  to  prevent  deterioration. 

Valuations  of  hay  and  straw  at  a  consuming 
price  are  largely  in  the  majority,  but  in  the  home 
counties  and  in  the  manufacturing  districts  of  the 
North  it  has  become  customary  to  take  such  produce^ 
at  a  market  price.  Market  price  is  usually  the 
actual  value  of  hay  or  straw  carted  to  the  nearest" 
market  town,  or  within  the  immediate  locality, 
without  any  deduction  for  cutting  out  or  trussing; 
but  in  some  parts  it  is.  the  selling  value  of  the 

L 
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produce  on  the  spot.  The  former  is  its  value  to  an 
incoming  tenant,  the  latter  its  value  to  a  purchaser 
who  has  to  remove  it  to  utilise  it  or  sell  it  again. 
Market  price,  of  course,  varies  month  by  month,  as 
well  as  in  different  parts  of  England,  and  in  the 
case  of  straw  varies  even  in  the  same  county. 

Consuming  price  in  the  case  of  hay  is  very 
generally  accepted  as  two-thirds  of  the  market 
price.  The  custom  is  an  old  one,  and  in  the  few 
cases  in  which  it  is  not  so  calculated  it  does  not 
exceed  three-fourths  of  the  value  except  in  years 
in  which  the  market  price  is  very  low.  With  straw 
the  terms  "  consuming,"  "  browsing,"  "  feeding  " 
or  "  spending  price  "  are  very  misleading,  for  such 
a  value  is  based  upon  two  different  methods  of 
calculation — 

(I)  Where  it  is  taken  as  a  fixed  proportion  of 
the  market  value,  and 

.  (2)  where  it  is  assessed  at  "  per  acre." 

The  first  of  these  is  the  more  accurate,  for  the 
stacks  of  straw  are  measured  and  the  contents 
estimated  and  valued  at  the  recognised  consuming 
price.  This  consuming  price  fluctuates  in  different 
localities,  from  one-third  of  the  market  price  in 
East  Kent,  to  two-thirds  in  the  West  of  England, 
although  the  latter  proportion  is  the  more  prevalent. , 
The  more  usual  method  of  valuing  straw  is  to 
fix  a  price  per  acre  for  an  average  crop  of  the 
different  straws,  and  in  the  case  of  a  crop  above 
or  below  such  average  an  allowance  is  made  accord- 
ingly. The  system  has  an  advantage  in  its  sim- 
plicity, but  there  is  also  a  danger  in  the  mechanical 
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use  of  the  average  price,  without  taking  into 
account  the  yield  of'  straw.  The  prices  per  acre 
vary  very  considerably.  In  some  counties  oat 
straw  is  the  more  expensive,  but  usually  the  higher 
price  is  given  for  wheat  straw. 

Wheat  straw  is  valued  from  7s.  per  acre  in 
Cambridgeshire,  to  as  much  as  16s.  per  acre 
in  the  grazing  parts  of  Somersetshire,  with  an 
average  of  about  lis.  ■ 

Oat  straw  is  generally  8s.  or  9s*  per  acre,  occa- 
sionally more. 

Barley  straw  from  5s.  to  8s. 

Pea  straw  or  haulm  7s.  to  8s. 

Bean  straw  or  haulm  often  is  not  valued,  but 
5s.  per  acre  is  a  maximum  price. 

These  variations  in  price  are  caused  by-  the 
scarcity  or  prevalence  of  •  the  various  corn  crops 
in  the  different  counties,  but  they  are  partly 
influenced  by  the  method  of  arriving  at  the  price 
per  acre.  This  is  done  either  by  taking  the  average 
•of  the  crops  of  straw  in  the  district,  and  assessing 
them  at  the  consuming  price  per  load,  or  by  taking 
the  cost  per  acre  of  harvesting,  stacking  and  thatch- 
ing the  crops.  Or,  again,  others  consider  the  basis 
.-should  be  the  average  price  per  acre  of  threshing 
and  carrying  to  market.  If  this  last  method  were 
.adopted  and  the  cost  of  carting  be  taken  at  6d. 
jper  quarter,  an  average  result  would  be  as  follows : 

Per  Acre 
s.      d. 
Wheat,  3J  qrs.  per  acre   @  2s.  lOd. 

threshing  and  carting  =       9     11 
Barley,  4 J  qrs.  per    acre   @  2s.   6d. 

threshing  and  carting  =     11      3 
Oats,    5    qrs.     per    acre    @    2s.    2d. 

threshing  and  carting  =     10    10 
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This  method  appears  in  another  form  in  the 
Eastern  Counties,  Sussex  and  elsewhere,  where  it 
is  the  custom  to  specify  in  the  agreements  that  the 
straw,  chaff  and  caven  /otherwise  known  as 
"  cavings  ")  shall  be  left  to  the  incomer  free  of 
charge,  provided  he  do  all  the  threshing,  cleaning 
and  carting  to  market  gratis.  In  this  case  the  new 
tenant  takes  the  straw  from  the  machine,  and  bears 
the  cost  of  stacking  and  thatching  it.  If  any  straw 
has  been  threshed  by  the  outgoer  before  the  end  of 
his  term  the  incomer  pays  the  cost,  which  is  gener- 
ally :  wheat,.  2s.  4d.  per  quarter ;  barley,  2s. ;  and 
oats,  Is.  8d. 

Measurement. 

In  computing  the  contents  of  hay  and  straw 
stacks,  no  rule  of  thumb  can  be  applied.  In  the 
case  of  hay  the  weight  depends  upon  two  points — 
the  nature  of  the  crop  and  the  condition  in  which 
it  has  been  stacked.  For  instance,  rough  marsh 
grass,  old  clover  and  tares  cut  for  hay  will  not  go 
down  so  closely  in  the  stack  as  fine  meadow  grass, 
clover  or  sainfoin  Just  fit  to  be  cut ;  and,  again,  hay 
left  too  long  to  dry  will  not  weigh  as  well  as  a 
crop  picked  up  at  the  right  moment.  There  is  a 
saying  amongst  farmers  that  there  is  more  hay 
spoilt  in  fine  weather  than  in  wet,  and  there  is  a 
very  good  reason  for  it.  In  wet  weather  the  hay 
crop  is  watched  and  carted  as  soon  as  it  is  fit, 
and  there  is  just  sufficient  moisture  to  produce  the 
necessary  amount  of  heat  and  the  proper  consolida- 
tion of  the  stack.    In  dry  weather,  on  the  other 
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hand,  the  moisture  is  often  found  to  be  dried  right 
out,  little  heat  is  generated,  and  the  stack  is  loose 
and  the  hay  poor  in  quality. 

The  old-fashioned  book  rule  for  estimating  the 
contents  of  a  haystack  was  to  multiply  the  length 
,  by  the  breadth  by  the  height,  the  last  dimension 
being  the  measurement  to  the  eaves  plus  one-third 
of  the  height  above  the  eaves  in  the  case  of  a  stack 
built  to  a  point  and  one-half  above  the  eaves  when 
built  with  a  ridge.  Such  a  rule  would  give  the 
true  contents  if  the  stacks  were  all  hay,  but  apart 
.  from  the  thatch  there  is  very  often  a  topping  of 
straw  as  a  protection  against  penetrating. rain,  and 
in  any  case  the  uppermost  hay  is  of  little  value, 
and  should  not  be  calculated  in  the  price.  Valuers 
generally  reckon  about  18in.  above  the  eaves  in 
small  stacks  built  to  a  point  that  is  hipped  at  both 
ends  up  to  about  2ft.  Gin.  in  large  stacks,  or, 
roughly,  about  one-fourth  of  the  height  of  the  roof, 
but  about  a  third  may  be  allowed  in  the  case  of 
stacks  built  with  a  ridge  carried  through  to  each 
gable  end.  In  measuring  the  length  and  breadth 
the  measurements  should  be  taken  about  half  way 
up  the  body  of  the  stack,  if  possible,  as  if  correctly 
built  it  should  be  larger  at  the  top  than  at  the 
bottom,  to  keep  out  the  wet ;  also  the  hay  should  be 
pressed  back  with  the  hand  at  each  end  so  that  only 
the  solid  part  is  measured,  and  not  the  loose  ends. 
All  four  sides  should  be  measured,  and  the  average 
of  the  two  opposite  sides  should  give  the  length  and 
breadth  respectively.  The  height  also  should  be 
measured  at  both  ends  and  the  average  taken.     As 
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all  stacks  are  built  on  a  foundation  of  faggots  or 
similar  material,  they  should  not  be  measured  to- 
the  ground  unless  the  gross  height  be  taken  and  an 
allowance  of  six  inches  made.  It  is  customary  in 
some  parts  to  have  a  cut  about  as  wide  as  a  truss  of 
hay  made  in  the  side  of  a  hay  stack  from  top  to- 
bottom  to  enable  the  valuers  to  judge  the  quality 
and  solidity  of  the  hay.  It  is  also  advisable  to 
make  a  test  measurement  in  this  cut  of  the  net 
'  height  of  the  stack  clear  of  both  top  and  bottom. 

Having  thus  the  three  dimensions  in  feet,  the 
result  of  their  multiplication  will  be  in  cubic  feet. 
'  Hay  is  mostly  estimated  at  per  ton,  and  the  methods 
of  reducing  cubic  feet  to  tons  are  varied.  Some 
recommend  a  divisor  between  250  and  350,  which 
will  reduce  the  cubic  measure  to  tons  at  once,  but 
this  is  rather  too  vague,  and  the  more  usual 
'  methods  are  either  to  reduce  the  cubic  feet  to  cubic 
"yards  by  dividing  by  27,  and  thence  to  tons,  or 
else  convert  the  feet  to  trusses,  arid  then  divide 
by  40,  and  so  arrive  at  the  number  of  tons,  as 
there  are  40  trusses  to  a  ton.  Whichever  method 
be  chosen,  the  valuer  has  to  exercise  his  judgment. 
In  the  first-mentioned  case  he  has  to  fix  the  number 
of  cubic  feet  in  a  tont  according  to  the  density.  In 
the  second  case  he  has  to  decide  the  number  of 
yards  in  a  ton,  which  is  considered  to  vary  between 
eight  and  a-half  and  twelve,  but  a  stack  of  average 
density  should  give  ten.  In  the  third  case  he  has 
to  arrive  at  the  number  of  cubic  feet  in  a  truss, 
which  varies  from  six  to  eight  and  a-half,  but  in 
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an  average  stack  it  is  seven.  In  the  last  case  the 
valuer  should  enter  the  stacks  in  his  book  as 
follows: — 

Stack  of  meadow  hay. 
22'   x  20   x  10'  -7-  7'  @  55s.  per  ton. 

and  his  working  out  should  be  as  under. : — 

Quantity. 
22'   x  20   x  10'  =  4400  cubic  feet. 

A40*  =  628  trusses. 
7 

coo  tons   /trusses  \         cwts. 

—  (40  trusses  in  a  ton)    =    15    ^     28     )'  or    14 

Value. 

15  tons  @  55s.  =  825    shillings 
10  cwts.     ,,       =    27.6      „ 
4  cwts.     „       =    11  ,< 


20  )863.6  shillings 


£43    3    6 


If  the  stack  were  worked    out    at  the    average 
number  of  cubic  yards  ;to  a  ton,  viz.,  10,  the  entry 
and  calculation  would  be  as  follows: —   . 
Quantity. 

22'   x  20   x  10  =  4400  cubic  feet. 

4400' 

-=  162  cubic  yards  +  26  cubic  feet. 


27'  =  cubic  feet  to  a  yard. 

nog  /cub.  yds.\        cwts. 

cubic  yards  =  16  tons  \       3       J  =     6 

10 

Value. 

16  tons  @  55s.  =  880  shillings 
4  cwts.      „       =    11        ,, 
2  cwts.      ,,       =       5.6     „ 


20)896-6  shillings 
£44  16    6 
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Or,  again,  if  300  be  taken  as  a  mean  divisor  to 
reduce  the  cubic  feet  to  tons,  the  figures  should  be 
as  under:  — 

Quantity. 

22'   x  20'  x  10'  =  4400  cubic  feet. 
4400' 


=  14  tons  (§rds)  =  13  cwt. 


300'  =  cubic  feet  to  a  ton. 


Value. 

14  tons  @  55s.  =  770  shillings 

10  cwts.     ,,  =    27.6      „ 

2  cwts.     ,,  =       5. 5     '„ 

1  cwt.       „  =       2.9      „ 


20)805.9  shillings 
£40     5     9 


It  will  be  seen  that  there  is  considerable  difference 
in  the  results  obtained  by  the  various  methods, 
but  the  first  two  examples  are  preferable. 
The  most  accurate  calculation  usually  adopted 
in  Essex  is  to  ascertain  the  total  contents 
in  cubic  feet,  estimating  the  weight  of  an 
average  foot  at  anything  from  61bs.  for  the  lightest 
up  to  lllbs.  for  the  heaviest,  multiply  the  number 
of  cubic  feet  by  the  estimated  weight  per  foot, 
and  divide  the  result  by  56  to  bring  it  into 
trusses,  and  divide  the  number  of  trusses  by  40  to 
obtain  tons,  or  36  if  the  number  of  loads  bo 
required. 
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A  vast  amount  of  brain  fag  can  be  saved  by 
working  out  the  cubic  contents  in  feet,  and  making 
.an  entry  in  the  Valuation  Book,  thus: — 

STACK  OF  CLOVER   HAY  AND   MIXTURE. 
22'  x  20'  x  Iff  =  4,400  ft.  cub.  |  9tbs.  |  tons  |  55s. 

Then  consult  the  Tables  given  in  the  Appendix  to 
this  work,  and,  under  the  91b.  column,  find  the 
nearest  total  to  4,400.  The  weight  in  even  tons  may 
be  found  by  referring  to  the  outer  column  on  the 
left-hand  side,  and  the  excess  will  enable  the  valuer 
to  determine  the  ..approximate  parts  of  a  ton  in 
"trusses  or  hundredweights,  noting  it  in  his  Valua- 
tion Book  thus: — 4,400  cub.  feet,  at  91bs.  per  foot, 
17  tons  (27  trusses)  equals  13Jcwts. 

In  districts  where  hay  is  valued  at  per  load 
it  must  be  reduced  to  trusses  and  calculated  at 
■thirty-six  trusses  to  the  load. 

In  the  measurement  of  straw  stacks  one-third  of 
the  height  of  the  roof  in  a  pointed  stack,  or  o'nc- 
half  of  a  ridge  roof  may  be  calculated  if 
■the  stack  has  been  thatched.  Having  ob- 
tained the  cubical  contents  in  feet,  the  weight 
may  be  ascertained  either  by  reducing  to  trusses 
by  the  number  of  cubic  feet  in  a  truss,  or  by 
■estimating  the  number  of  cubic  yards  in  a  ton. 
In  the  former  case  the  straw  is  priced  out  at  per 
load ;  in  the  latter  at  per  ton.  There  is  a  difference 
■of  opinion  as  to  the  number  of  cubic  feet  in  an 
-average  truss  of  straw.  Some  take  an  average  of 
rtwelve,  but  less  when  cut  with  a  self-binder  or  it 
has  been  in  the  stack  some  few  months.  "When  the 
straw  has  been  newly  threshed  as  much  as  sixteen 
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■cubic  feet  may  be  calculated.  In  Lincolnshire  the- 
straw  of  an  average  stack  is  considered  to  contain 
twenty-six  cubic  yards  to  the  ton;  whilst  some' 
valuers  calculate  thirty  to  thirty-five  cubic  feet  to- 
the  cwt.  If  the  valuer  intends  to  reduce  his  feet 
to  trusses  he  would  enter  his  straw  thus: — 

Stack  of  wheat  straw  25'  x  18'  x  16'  =  7,200  -i-  12'  to  truss. 

and  the  result  in  loads  would  be  calculated  as- 
follows :  — 

25'   x  18'  x  16'  =  7200  cubic  feet. 

12  )  7200  oubie  feet 
=     600  trusses 
-=-     ~36  =  16|  loads 

A  load  of  straw  weighs  llcwt.  2qrs.  81bs. ;  hencer 
by  this  calculation,  the  stack  would  weigh  9  tons- 
12cwt.  3qrs.  121bs.,  as  shown  below: — . 


cwts.  qrs.  lbs. 
11        2        8 
4  qrs.  to  1  cwt. 

46  (+  2  qrs.) 
28  lbs.  to  1  qri 

376  (+8  lbs.) 
92 

;  of  a 

x| 

771 

cwts, 
12 

load  of  straw. 

=  864  lbs.) 

qrs.  12  lbs.  _ 
.  4 

qrs.  lbs. 
■3     12 

192  cwts. 
20 

1296  lbs.  =  the  weight 
16  loads 

7776 
1296 

20736  lbs. 
864  lbs    (=  1,296  lbs. 

• 

216001bs.-216001b8-  = 
Total  =  togns 

3  qrs- 
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If  the  weight  were  ascertained  at  twenty-six  cubic- 
yards  to  the  ton  it  would  be  as  under :  — ■ 

25'   x  18'   x  16'  4-  26'  =  7200  cubic  feet. 
7200  cubic  feet       nar      ,.  ,    ln      ,.    „    , 

~2T  t°  a  yard    =  266  cublc  yards  18  oublc  feet" 

tons  cwts.  qrs.  lbs. 
266  cubic  yards  =10       4        2      12 

26  cubic  yards  to  1  ton 

In  Essex  and  the  Eastern  Counties  it  is  usual 
to  calculate  the  contents  of  the  straw  stacks  in 
cubic  feet  and  allow  from  31bs.  to  51bs.  per  foot,, 
according  to  whether  the  straw  was  mown  and  tied 
into  sheaves  by  hand  (if  unthreshed)  or  cut  by  a 
self-binder,  or,  if  threshed  and  stacked  loose,  noting 
the  total  and  taking  the  quantity  in  loads  and 
trusses  from  the  tables  or  multiplying  the  cubic- 
feet  by  the  estimated  weight,  and  dividing  the  total 
by  36  to  bring  it  into  trusses,  and  36  again  to 
give  the  contents  in  loads  and  fractions  of  a  load, 
thus :  — 

25'   x  18'  x  16  =7200  cubic  feet  x  say  i  lbs.  per  foot  =  28,800  lbs. 
28800  lbs.    =  g00  trusseg  =  _800  =  22  ioads  8  trusses. 


36  36 

As  straw  is  always  sold  in  the  London  markets  by 
the  load,  it  is  more  convenient  to  make  the  calcula- 
tion, in  loads  instead  of  tons,  in  Essex. 

Circular  stacks  are  sometimes  built  in  exposed 
positions  as  a  protection  against  wind  and  to  dry 
the  corn  in  wet  weather. 

The  measurement  of  such  a  stack  in  the  Valua- 
tion Book  of  each  valuer  will  be  as  under: — 

Eick  of  Wheat  Straw,  60'  circ.  x  15'  height  x  12' 
(that  is  12  cubic  feet  to  a  truss) 

The  easiest  rule  is  to  square  the  circumference, 
multiply  by  height,  then  multiply  by  .07958. 
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The  calculation  of  the  contents  will  be  as  fol- 
lows:— 

66'  circ.  x  66'  =  4356'  x  15'  =  65340  cubic  feet 
65340'  x  -07958  =  5199  cubic  feet 
5199'  @  3  lbs.  per  cubic  foot  =  15597  lbs.  +  36  =  433  trusses 
433  trusses  @  36  to  the  load  =  12  loads. 

The  quality  of  the  hay  or  straw  is  an  important 
factor  in  the  establishment  of  its  value.  This  is 
particularly  so  in  the  case  of  hay.  It  should  have 
gtine  down  close  in  the  stack,  be  of  a  fine  rich 
odour,  free  from  rubbish,  not  overheated,  not  musty, 
nor  should  it  be  full  of  dust.  In  some  counties  a 
portion  of  the  stack  is  cut  out  to  enable  the  valuers 
to  see  whether  it  be  sound,  as  previously  mentioned, 
but  in  other  parts  a  rick  tester  is  used.  This 
instrument  is  an  iron  rod  of  about  7ft.  in  length, 
with  a  pointed  and  hooked  end.  It  is  thrust  into 
the  stack,  given  a  half  twist  and  pulled  out  again, 
with  a  sample  of  hay  from  the  centre  of  the  stack, 
■from  which  the  general  quality  may  be  judged.  Iz 
should  be  noted  that  the  ease  or  difficulty  experi- 
enced in  driving  the  rick  tester  into  the  stack  is  no 
criterion  as  to  its  solidity.  One  good  old  maxim  is 
worth  remembering,  viz.: — "A  loose  stack  of  hay 
you  cannot  lay  too  light  and  a  solid  one  too  heavy." 
Good  straw  should  be  dry,  bright,  long  and  free 
from  rubbish  (thistles  and  docks). 

All  stacks  should,  be  thatched  by  the  person 
responsible  for  the  stacking,  and  no  extra  payment 
is  made  for  the  work  unless  the  stacking  be  paid 
for.  The  cost  of  thatching  straw  is  lOd.  per  square- 
of  100ft.,  and  hay  Is.  2d.  per  square. 


CHAPTER  VIII. 


EARMYARD  AND  CHEMICAL  MANURES. 

Since  the  Agricultural  Holdings  Acts  were  con- 
solidated, the  valuation  of  both  farmyard  and 
chemical  manures  has  become  a  matter  of  increas- 
ing importance  in  the  making  and  settling  of  a 
farm  valuation.  In  no  item  of  such  a  valuation  is 
there  greater  danger  of  substituting  a  fictitious 
value  for  a  real  one. 

Earmyard  manure  possesses  two  distinct  elements 
of  value,  viz.,  mechanical  and  chemical.  Long 
wetted  straw  has  a  mechanical  value  on  clay 
land  in  helping  to  make  it  porous  and  open  for 
the  passage  of  stagnant  water  through  it  and  the 
inlet  of  ,air.  Beyond  this  mechanical  action  the 
straw  has  a  chemical  value,  in  supplying  potash  to 
the  soil. 

Scientists,  to  whom  much  is  due,  have  very  care- 
fully studied  the  questions  dealing  with  the 
manurial  properties  of  farmyard  and  chemical 
manures  and  feeding  stuffs,  and  the  methods  em- 
ployed by  valuers  throughout  England  in. assessing 
compensation  to  outgoing  tenants  are  being 
increasingly  influenced  by  the  results  of  these 
researches.  In  the  past  few  years  there  has  been 
a  considerable  advance  in  the  study  of  the  more 
scientific  side  of  the  subject,  and  it  will  no  doubt 
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continue  to  receive  greater  attention  as  time  goes 
on  and  technical  knowledge  is  more  generally 
■diffused. 

Good  rotten  dung,  as  it  is  frequently  called,  de- 
rives its  value  from  two  factors,  viz.,  the  presence 
•of  humus  or  decayed  vegetable  matter,  which,  when 
mixed  with  the  mineral  matter  of  the  soil — crushed 
rock — supplies  a  valuable  element  of  plant  food, 
and  helps  to  raise  the  temperature  of  the  soil  and 
.assists  in  the  retention  of  a  suitable  quantity  of 
moisture — all  conditions  essential  to  prolific  plant 
.growth ;  but,  in  addition  to  this  factor  in  its  value, 
short  or  rotten  dung  contains,  in  varying  propor- 
tions, all  the  chemical  elements  essential  for  the 
support  of  plant  life:  These  are  nitrogen,  phos- 
phoric acid,  potash  and  lime.  According  to 
Leibig's  well-known  "  Law  of  Minimum,"  if  any 
-one  of  these  four  elements  are  absent  or  deficient 
in  quantity  to  supply  that  particular  element  which 
'the  crop  exhausts  to  which  it  is  applied,  the  defec- 
tive element  becomes  the  weak  link  in  the  chain, 
and  prevents  the  other  three  elements  from  yielding 
-their  proper  contribution  to  the  plants'  necessary 
•food,  and  failure  is  the  result.  When  farmers 
learn  to  test  their  soils  and  manures  on  each  field 
by  leaving  a  strip  of  land  a  chain  wide  across 
■every  crop  grown  unmanured,  they  will  become 
experts  at  their  business.  Valuers  and  agents  who 
•encourage  this  practice  by  every  means  in  their 
power  will  be  benefactors  to  the  nation's  agricul- 
tural industry. 

In  some  parts  of  England  the  attempts  to  fairly 
■recompense  a  tenant  for  the  manurial  value  he 
Heaves  at  the  end  of  his  tenancy. are  very  marked; 
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whilst  in  other  parts  there  is  an  entire  absence  of 
any  real  effort  in  this  direction.  The  reason  of  this 
is  the  varying  standard  of  agricultural  work 
throughout  England.  Where  the  land  is  well 
farmed  and  highly  manured  the  landlords  have 
recognised  the  fact  that  the  best  way  to  encourage 
the  tenants  to  maintain  a  high  standard  is  to  ensure 
to  them  at  the.  expiration  of  the  tenancy  a  full 
payment  for  all  manurial  value  they  leave  in  the 
ground  or  on  the  holding.  There  is  nothing  more 
fatal  to  the  welfare  of  a  farm  than  for  the  tenant 
in  the  last  year  or  last  two  years  of  his  tenancy  so  to 
work  the  land  that  he  extracts  the  full  value  of  his 
manures,  and  leaves  the  incoming  tenant  to  deal 
with  little  beyond  "the  inherent  capabilities"  of 
the  soil.  Anything  that  can  be  done  to  rectify  such 
an  evil  demands  encouragement. 

The  Agricultural  Holdings  Acts  have  undoubt- 
edly done  very  much  good  in  this  direction.  This 
is  not  so  much  because  payments  have  been  made 
to  tenants  claiming  under  the  Acts,  but  because  the 
attention  of  valuers  has  been  called  to  the  subject 
through  the  Acts,  and  in  many  cases  Farmers' 
■Clubs  and  Valuers'  Societies  have  adopted  fixed 
scales  for  payments  for  unexhausted  values,  and 
the  inclination  to  adopt  a  scale  in  accordance  with 
the  manurial  values  of  feeding  stuffs  instead  of  one 
based  upon  the  cost  price  is  increasing.  Another, 
indirect  aid  has  been  the  Fertilisers  and  Feeding 
Stuffs  Act  of  1893,  which  has  secured  to  the  tenant 
value  for  his  money,  and  has1  equalised  in  some 
measure  the  manurial  value,  according  to  the  price. 
Before  the  passing  of  this.  Act,  when  the  incoming 


160  FARM    VALUATIONS. 

tenant  was  called  upon  to  pay  for  the  unexhausted 
value  of  chemical  manure  applied  to  the  land,? 
or  for  feeding  stuffs  consumed,  he  had  no  guarantee 
that  they  possessed  the  manurial  value  represented 
by  the  price  paid,  or  that  lie  would  derive  any 
commensurate  benefit.  Under  the  Act  of  1893  it. 
was  enacted  that  in  the  case  of  artificial  manures : 

"  Every  person  who  sells  for  use  as  a  fertiliser  of  the 
soil  any  article  manufactured  in  the  United  Kingdom  or 
imported  from  abroad  shall  give  to  the  purchaser  an 
invoice  stating  the  name  of  the  article  and  whether  it  is  am 
artificially  compounded  article  or  not,  and  what  is  at  least 
(1)  the  percentage  of  the  nitrogen,  and  (2)  the  soluble  and 
insoluble  phosphates  and  potash,  if  any,  contained  in  the 
article,  and  this  invoice  shall  have  effect  as  a  warranty  by 
the  seller  of  the  statements  contained  therein." 

And  also  in  the  case  of  feeding  stuffs : — 

"  Every  person  who  sells  for  use  as  food  for  cattle  any 
article  wliich  has  been  artificially  prepared  shall  give  to 
the  purchaser  an  invoice  stating  the  name  of  the  article 
and  whether  it  has  been  prepared  from  one  substance  or 
seed,  and  this  invoice  shall  have  effect  as  a  warranty  by 
the  seller  of  the  statements  contained  therein." 

In  valuing  the  two  kinds  of  manures  (viz.,  farm- 
yard dung  and  purchased  chemical  manures)  the 
valuer  needs  to  be  acquainted  with  their  respective 
merits  so  as  to  enable  him  to  correctly  assess  their 
values  to  the  ingoing  tenant. 

Farmyard  dung  is  essentially  a  general  manure, 
that  is,  it  can  be  applied  to  and  is  suited  to  any 
crop,  and  before  the  introduction  of  chemical 
manures  in  the  nineteenth  century  it  was  used  for 
all  crops  on  all  soils.  Hence  the  high  estimation  in 
which  it  has  been  and  still  is  held  by  all  practical 
farmers.    The  great  utility  of  farmyard  dung  in 
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raising  crops  and  maintaining  the  farm  in  good 
heart  is  recognised  by  the  fact  that  in  most  parts, 
of  England  agreements  reserve  not  only  that  the 
manure  itself  shall  not  be  sold,  but  that  the  hay 
and  straw  shall  be  kept  on  the  premises. 
and  consumed  by  live  stock  for  its  proper 
production,  and  in  cases  where  produce  is  sold 
off  an  equivalent  in  manure  must  be  returned  to. 
the  land.  This  ancient  practice  has  now  become 
incorporated  in  the  Agricultural  Holdings,  Act,, 
which  permits  the  sale  of  every  kind  of  produce- 
grown  on  the  holding,  but  compels  a  return  of  its- 
maniirial  equivalent,  so  far  as  it  concerns  such 
crops  as  were  formerly  consumed  on  the  holding 
for  the  purpose  of  keeping  up  the  fertility  of  the- 
land  and  preventing  such  deterioration  as  would 
lower  its  letting  value  to  the  landlord.  In  the 
alphabet  of  correct  and  therefore  successful  farm- 
ing, dunging  occupies  the  fourth  place  in  the  order 
of  processes  which  constitute  "  good  husbandry/' 
In  this  order  the  letter 

"  A  "  stands  for  aeration  or  effective  tillage  of  the- 
soil  to  keep  it  open. 

"  B  "  stands  for  drainage  of  the  surplus  or  stag- 
nant water  in  the   soil. 

"  0  "  demands  that  the  seed  ground  be  cleaned 
and  freed  from  all  noxious  weeds  and  rub- 
bish;  then,  and  not  till  then  is 

"  D  "ung  of  value  to  produce  a  prolific  crop  of 
corn,  pulse  or  roots. 

Unless    the    condition    of    the    farm    is    such 
upon  entry,-  the   value    of  the   dung  left  by  the' 

M 


162  FARM    VALUATIONS. 

outgoer  is  greatly  reduced  in  intrinsic  value  from 
what  it  would  be  if  the  land  were  in  a  fit  and  proper 
state  to  benefit  by  its  application.  This  should  be 
borne  in  mind  in  assessing  "  its  value  to  the  in- 
coming tenant." 

Dung  is  produced  in  the  farmyards,  cattle  sheds 
and  stables  by  littering  out  the  straw  to  the  cattle 
and  horses  fed.  The  solid  matter  and  the  urine 
'from  the  beasts  are  trampled  with  the  straw  to 
form  farmyard  dung  in  its  elementary  stage,  when 
it  is  known  as  "long"  or  "green"  manure.  In 
this  stage  it  is  not  altogether  ready  for  disposal 
on  the  land,  except  perhaps  in  the  case  of  heavj7 
clay  lands,  when  it  has  a  beneficial  effect.  At  the 
same  time,  to  save  the  cost  of  labour,  it  is  no  un- 
common sight  to  see  long  dung  carted  direct  from 
the  yards  and  spread  upon  the  land.  The  more 
correct  method  is  for  the  farmer  to  estimate  the 
number  of  cart  loads  he  will  require  for  any 
particular  field,  to  which  he  carts  the  dung  from 
the  yards,  forming  there  a  heap,  or  clamp,  or 
mixen,  in  which  the  manure  becomes  thoroughly 
rotten  and  ready  for  spreading. 

The  valuer  has  to  deal  with  the  dung  in  all 
its  various  stages,  but  he  has  to  treat  it  differently, 
according  to  the  custom  of  the  country.  Where  it 
is  the  property  of  the  landlord,  the  incoming  tenant 
does  not  pay  for  it  on  entry,  but  remunerates  the 
outgoer  for  his  expense  in  carting,  heaping  and 
spreading,  which  should  not  be  less  than  Is.  per 
load,  nor  exceed  2s.  Gd.,  unless  the  distance  of 
carting  be  exceptional.  Of  th^se  amounts,  the  cost 
of  filling  the  carts,  heaping  and  spreading,  is  9d. 


FARMYARD    AND    CHEMICAL    MANURES.  163 

per    load.       Where   manure  is  taken  over  by  the 
incoming    tenant     at     full     value,     it     is     usual 
■to  measure  up  all  that  has  not  been  applied  to  the 
land,  which  is  usually  thrown  up  in  clamps  or 
heaps  by  the  outgoing  tenant.     An  account  of  what 
has  been  carted  on  to  the  land  is  taken  under  the 
head  of  each  field,  the  number  of  loads  per  acre 
'being  stated  by  the  men  who  did  the  work.      The 
price  per  load  varies    between    3s.    6d.    and    5s., 
including  cost  of  labour,  and  4s.  6d.  is  a  common 
price   where   the  quality  is  good.      If    dung   and 
■earth-mould  be  mixed  the  relative  proportions  must 
be  estimated,  and  the  mould  charged  at  the  cost 
•of  labour  only.     If  the  manure  be  taken  at  a  con- 
suming price  the  amount  paid  is  dependent  on  the 
distance  of  the  carting  and  the  quality  of  the  dung. 
'The  dung  itself  is  valued  at  about  two-thirds  of 
ihe  full  price,  and  to  this  the  cost  of  carting  and 
-spreading  has  to  be  added.     Thus,  2s.  6d.  to  4s. 
are  customary  prices,  and  3s.  6d.  an  average;   or, 
when  valued  at  per  acre,  up  to  75s.     The  cost  of 
-turning  is  2d.  per  load,  and  of  spreading  3s.  per 
;acre. 

The  actual  size  of  a  load  varies  in  different 
•districts  from  a  cubic  yard — that  is  27  cubic 
feet  to  40  cubic  feet — the  average  size  being  about 
30  cubic  feet.  The  difference  appears  to  be  caused 
hy  the  several  makes  of  dung  carts  in  various  parts 
■of  the  country. 

In  measuring  for  full  value  the  cubic  yard  is 
•the  standard,  and  is  most  commonly  taken  as  the 
measurement  of  a  load.  The  method  of  estimating 
d;he  contents  of  a  dung  heap  is  to  take  the  length 
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with  a  tape,  and  also  the  breadth  in  two  or  three- 
places  to  obtain  the  average,  and  then  with  a 
stick  or  iron  gauge  the  depth  in  four  or  five  places^ 
as  dung  heaps  generally  vary  considerably  in 
different  parts,  and  so  obtain  the  mean  depth.  If 
the  mean  of  these  three  measurements  be  multiplied, 
together,  the  result  will  be  the  estimated  number 
of  cubic  feet,  which  must  be  divided  by  27  to- 
produce  the  required  number  of  cubic  yards,  or 
30ft.  to  40ft.  to  give  the  number  of  loads  customary 
in  the  district.  The  entry  in  the  valuer's  book 
should  be  under  the  heading  of  "  Manure,"  as 
follows:  — 

Heap  of  Dung  in  Middle  Field. 
33  x  14  x  i%  +  27  =  77  loads  @  4s.  6d.  =  £17  6s.  6d. 

The  outgoing  tenant  often  carts  out  the  dung; 
from  the  yards  before  the  valuation,  and  turns- 
such  as  he  has  already  removed,  as  this  facilitates- 
the  measuring  and  shows  the  dung  to  his  advan- 
tage. In  taking  the  depth  of  newly-moved  dung,, 
it  should  be  trodden  down  close  wherever  the  rod 
is  inserted,  or  some  valuers  make  a  deduction,  even 
as  much  as  one-third  from  the  depth  of  the  heap- 
as  thrown  up.  Wher,e  the  dung,  or  some  of  it,  has. 
not  been  carted  from  the  yards  it  must  be-  estimated. 
It  is  necessarily  a  very  rough  calculation,  and  the- 
result  is  mostly  in  favour  of  the  buyer.  Farm- 
yard or  stable  dung  bestowed  on  arable  land  is 
usually  considered  to  be  exhausted  by  one  crop; 
but  in  some  few  cases,  if  it  be  put  on  a  root  crop 
fed  off,  or  spread  on  pasture  land,  half  the  value- 
is  allowed,  and  the  item  is  known  as  "  half- 
manures,"  but  this  practice  is  limited  to  certain 
districts. 
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Artificial  or,  more  correctly,  Chemical  Manures. 

The  advance  of  scientific  knowledge  and  farming 
has  very  largely  increased  the  use  of  chemical 
manures  during  the  last  quarter  of  a  century. 
From  time  immemorial  farmyard  dung  has  been 
the  staple  manure,  and  it  still  is.  Its  suitability 
io  all  crops,  and  its  beneficial  effects  upon  the 
land,  in  addition  to  its  manurial  properties,  makes 
it  invaluable,  and,  furthermore,  its  production  is 
■everywhere  a  necessary  and  natural  part  in  the 
.sequence  of  farming  operations.  But  chemical 
manures  have  commended  themselves  to  the  agricul- 
turist, and  their  use  is  annually  increasing.  There 
are  several  reasons  which  commend  them  to  the 
■farmer:  — 

(1)  They  possess  in  a  small  space  the  proper- 
ties of  a  large  bulk  of  farmyard  dung ; 

(2)  they  are  consequently  more  easily  carted 

and  distributed  over  the  land; 

(3)  they  can  be  chosen  to  suit  the  particular 

soil  or  the  crop  to  be  raised;    and 
(•i)  by   almost   every   agreement  they  can  be 
brought   back   as   an  equivalent  for  hay 
and  straw  sold  off  the  farm  by  the  tenant. 

The  introduction  of  chemical  manures  has  been 
a  gradual  process.  There  was,  and  still  is,  in 
some  parts  a  prejudice  against  their  use  and  a 
doubt  as  to  their  efficacy,  many  farmers  looking 
upon  them  merely  as  stimulants,  and  altogether 
overlooking  the  fact  that  they  contain  valuable 
plant  food  in  a  highly  concentrated  form.  Before 
the  Agricultural  Holdings  Act  of  1875  there  was 
no  guarantee,  except  local  custom  in  a  very  few 
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counties,  that  any  allowance  would  be  made  for 
the  unexhausted  value,  and  after  that  date  it  was- 
very  general  for  landlords  to  contract  out  of  the' 
Act.  This  no  doubt  induced  many  farmers  to 
neglect  their  use  until  they  became  better  acquainted 
with  the  results  of  their  application  to  the  soil, 
and  the  discovery  of  their  real  value  paved  the  way 
for  statutory  compensation  in  the  absence  of  recog- 
nised custom  or  a  written  agreement  in  respect  of" 
unexhausted  values  at  the  end  of  a  tenancy  claim- 
able by  the  outgoer  upon  his  quitting  the  holding. 

The  first  chemical  manure  to  be  generally  used 
was  undissolved  bones,  and  at  the  time  of  the- 
Report  of  the  Select  Committee  on  Agricultural 
Customs  in  1848  it  was  largely  in  use,  and  some- 
times was  even  applied  by  the  landlord,  who 
charged  interest  on  the  outlay.  At  the  same  time 
the  use  of  guano  was  coming  in,  although  it  was 
not  recognised  as  a  subject  for  a  claim  for. com- 
pensation by  an  outgoing  tenant,  and  oilcake  was 
being  fed  where  tenants  held  their  land  on  lease 
and  were  assured  that  they  would  receive  its  full 
value  by  subsequent  cropping.  The  Act  of  1875, 
although  it  was  often  nullified  by  the  agreement, 
called  general  attention  to  the  increasing  ..use  of 
chemical  manures,  and  laid  down  definite  rules  for 
compensation.  By  this  Act  boning  was  considered 
to  continue  unexhausted  up  to  seven  years  after 
the  year  of  the  outlay,  and  "  purchased  artificial 
or  other  purchased  manure "  to  two  years  after- 
the  year  of  outlay,  provided  that  no  corn,  potatoes, 
hay  or  seed,  or  any  other  exhausting  crop,  had  been 
taken  from,  the  land  to  which  the  manure  had  been 
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applied.  The  Act  of  1908  has  widened  the  scope 
of  improvements  for  which  a  tenant  can  claim 
compensation  on  quitting  his  holding.  It  fixes  no 
limit  to  the  time  when  an  improvement  becomes 
exhausted,  but  leaves  the  settlement  of  the  outgoing 
tenant's  claim,  if  made  under  the  Act,  to  be  decided 
by  the  valuers,  or,  if  they  cannot  agree,  then  it  has 
to  be  settled  by  a  Sole  Arbitrator. 

The  most  important  point  for  the  valuers  or 
arbitrator  to  consider  is  that  under  the  Act 
the  basis  upon  which  every  claim  for  compensation 
in  respect  to  any  improvement  must  be  its  value  to> 
an  incoming  tenant.  All  local  customs  for  com- 
pensation on  the  basis  of  the  cost  of  effecting  an 
improvement  is  by  the  Act  now  in  force  absolutely 
abolished  and  rendered  illegal  in  the  settlement  of 
disputes  referred  to  arbitration  or  adjudicated  upon 
by  a  legal  tribunal. 

In  assessing  the  compensation  for  chemical 
manures  used  by  the  outgoing  tenant  during  the 
last  four  years  of  his  tenancy,  the  rate  of  payment 
will  depend  upon,  the  nature  of  the  manure  and  the 
exhaustive  power  of  the  crop,  hence  more  liberal 
treatment  should  be  accorded  to  a  lasting  manure 
than  to  some  of  the  soluble  salts,  and  a  greater 
number  of  years'  value  should  be  attached  to 
manures  applied  to  purely  pasture  land  than  to 
those  sown  on  arable  land.  Where  a  root  or  grain 
crop  itself  is  valued  either  at  a  market  or  a  con- 
suming price,  no  separate  value  is  attached  to  the 
manure;  but  where  the  crop  is  valued  at  the  cost 
of  tillages  and  seed,  the  whole  value  of  the  manure 
is  allowed.  There  are  a  few  exceptions  in  the 
latter  case,  in  which  half  the  cost  is  permitted. 
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Where  the  crop  should  have  been  valued  as  it 
stood,  but  failed,  part  of  the  chemical  manure  used 
should  be  allowed  if  the  land  has  been  properly 
cultivated  and  kept  clean,  and  one-third  or  some- 
times one-half  is  usual. 

Chemical  manure  applied  to  a  corn  or  other 
exhaustive  crop  in  the  last  year  of  the  tenancy  is 
considered  to  be  entirely  exhausted,  except  in  the 
case  of  undissolved  bones,  which  are  often  allowed 
on  a  three  or -four  years'  principle.  This  same 
manure,  when  applied  to  pasture  land,  is  allowed 
chiefly  on  an  eight  years'  principle,  though  it  varies 
between  six  and  ten  years.  With  other  manures 
applied  to  pasture,  not  more  than  two  years  can 
be  allowed  as  a  rule,  though  it  is  sometimes 
extended  to  three  or  five  years,  where  dissolved 
bones  have  been  used.  Nitrate  of  soda  and  sul- 
phate of  ammonia,  more  especially  the  former,  are 
generally  exceptions  to  these  rules,  on  account  of 
their  readiness  to  dissolve  and  their  rapid  exhaus- 
tion. These  manures  should  be  applied  to  growing 
crops,  upon  which  their  action  is  very  rapid,  and 
in  several  small  dressings  in  preference  to  one  large 
one,  thus  giving  the  crop  the  chance  to  absorb 
the  whole  of  the  manurial  element  instead  of  part 
being  washed  out  of  the  soil  before  it  could  be 
taken  up  by  the  crop. 

It  cannot  be  too  often  reiterated  that  it  is  now 
&  well-recognised,  fact  that  all  leguminous  crops 
have  the  power,  under  certain  conditions  of  tem- 
perature and  moisture,  to  absorb  the  free  nitrogen 
of  the  atmosphere,  which  is  inexhaustible,  and 
to   convey   it   through   their   roots   into   the  soil, 
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and    that    in    many    soils   lime     is     present     in 
sufficient  quantity  to  supply  plant  food  for  many 
successive  crops.     This  leaves  the  farmer  to  con- 
centrate his  attention    upon    the    only  other  two 
■  essential   chemical   elements  of  plant   food  which 
.are  most  frequently  deficient,  viz.,  phosphoric  acid 
.and  potash,  and  these  two  elements  can  be  readily 
supplied  in  the  purchase  and  application  of  basic 
..slag  and  kainit  or  sulphate  of  potash,  the  former 
chemical  supplying  the  element  most  deficient  in 
.a  clay  soil,  viz.,  phosphoric  acid,  and  the  latter 
(kainit)     supplying    the    element   almost   entirely 
absent  in  gravel,  sand    and    chalky    soils.       The 
knowledge  of  these  simple  truths  is  power,  and  the 
fanner  who  takes  the  trouble  to  acquire  and  apply 
it  to  his  land  finds  that  this  power  has  a  money 
value. 


CHAPTER  IX. 


COMPENSATION   FOE    FEEDING    STUFFS. 

Compensation  for  purchased  feeding  stuffs  opens- 
up  a  far  wider  question  than  that  which  arises- 
from  the  compensation    for    purchased    manures. 
There  is  nothing  that  can  do  more  to  improve  a 
farm  than  the  feeding  of  cake,  corn  and  other  foods- 
to  stock  and  the  application  of  the  manure  to  the 
land,   and  this  because  it  brings  new  fertilising, 
matter  into  the  manurial  circulation  of  the  farm,, 
which,  so  to  speak,  enriches  its  blood.     The  feeding.; 
of  cattle  and  sheep  only  upon  what  grows  on  the 
holding  is  like  adding   and   deducting  the  same, 
figures  to  and  from  a  sum — the  total  always  re- 
mains the  same.     Corn,  cake  and  meals  bought  and. 
consumed  on  the  farm  by  cattle  and  sheep  enrich 
the  manurial  circulation  and  puts  new  life  into- 
the  land.     Owners  who  farm  their  own  land  know 
the  truth   of   this   assertion,   and   profit  by  their 
outlay.    The  tenant  farmer  who  farms  land  which. 
is  not  his  own  is  tempted  to  plod  along  like  the 
fabled    Sisyphus,    who    kept    on  rolling  a  stone- 
up  to  the  top  of  a  hill  and  letting  it  roll  down 
again,     perpetually     repeating    this     monotonous 
occupation.     The  progressive  farmer,  following  the 
example  of  the  progressive  landowner,  finds  that 
it  pays  to  rear  and  fatten  stock,  because  by  so  doing.. 


COMPENSATION    FOE    FEEDING    STUFFS.  17J! 

he  enriches  the  character  of  the  farmyard  manure, 
and  finds  that  its  return  to  the  soil  gradually  im- 
proves its  fertility  within  certain  limits,  and  conse- 
quently increases  the  rental  or  letting  value  of  the 
land  he  occupies.  This  improvement  in  rental 
value  by  good  farming  offered  a  strong  temptation  to 
the  owner  to  raise  the  rent  or  procure  a  fresh  tenant 
who  would  pay  what  would  be  an  interest  on  the 
capital  sunk  by  the  displaced  tenant.  It  was  to 
check  such  a  policy  that  the  various  Agricultural 
Holdings  Acts  were  passed  and  are  now  consoli- 
dated in  the  Act  of  1908. 

Up  to  the  year  1883,  except  in  the  few  parts  of 
the  country  where  a  definite  custom  gave  the  tenant 
compensation  for  feeding  stuffs  consumed,  a  pro- 
gressive farmer  could  only  gain  the  full  measure 
of  his  reward  by  holding  his  land  on  lease  and  in 
the  last  years  curtailing  his  cake  and  corn  bill  and 
exhausting  the  existing  manurial  value  which  his 
system  of  farming  had  deposited  in  his  lordlord's 
soil  as  far  as  possible  so  as  to  recoup  the  capital 
he  had  expended  before  he  quitted  the  farm.  The 
result  was  disadvantageous  to  both  landlord  and 
tenant :  the  latter  did  not  derive  the  same  full 
benefit  from  his  farm  as  he  might  have  received 
if  he  could  have  continued  his  operations  to  the  end 
on  his  usual  liberal  scale;  and  the  landlord  or  his 
incoming  tenant,  although  he  paid  nothing,  took 
over  the  farm  with  its  lessened  capacity  for  the 
production  of  crops  and  no  prospect  of  any  compen- 
sation for  improvements  to  the  land  which  he 
might  himself  effect. 

The  more  advanced  land  agents  recognised  this, 
and  introduced  the  payment  for  feeding  stuffs  as 
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a  custom  of  the  estate  by  requiring  the  incoming 
tenant  to  pay  the  outgoer  for  his  unexhausted 
values,  so  that  no  expense  fell  upon  the  landlord, 
and  a  high  state  of  fertility  was  encouraged.  So 
long  as  farms  were  in  demand,  this  was  a  good 
policy  on  the  part  of  the  landlord,  which  enabled 
him  readily  to  relet  his  land  and  not  infrequently 
pocket  a  rise  in  the  rent-  The  reverse  of  this  occurs 
when  a  state  of  agricultural  depression  sets  in. 
The  landlord  has  then  often  been  obliged  to  pay 
compensation  to  the  outgoer  and  let  the  farm  to 
a  fresh  tenant,  who  takes  the  land  as  it  is  without 
any  payment  for  the  outgoer's  improvements,  and 
possibly  at  the  same,  or  even  less,  rent.  In  some 
cases  farms  so  taken  have  been  sucked  dry  by  the 
new  tenant  and  afterwards  thrown  on  the  land- 
lord's hands,  especially  where  his  interests  are  not 
looked  after  by  a  good  agent. 

In  Lincolnshire,  Glamorganshire  and  other  parts 
of  the  country,  before  the  Agricultural  Holdings 
Act,  1875,  allowances  for  feeding  stuffs  was  cus- 
tomary. The  Act  strengthened  the  position  of  the 
tenant  not  only  in  these  particular  localities,  but 
throughout  England  and  Wales,  and  if  it  had  not 
given  power  to  owners  to  contract  out  of  their 
liability  it  is  probable  that  the  question  of  compen- 
sation would  not  have  been  so  long  delayed,  for  the 
Act  of  1883  went  no  further  than  the  Act  of  1875 
when  it  stated  that  the  tenant  was  entitled  to  com- 
pensation for  the  "  consumption  on  the  holding  by 
cattle,  sheep  or  pigs,  of  cake  or  other  feeding  stuffs 
not  produced  on  the  holding."  By  the  Act  of  1900 
the  tenants'  rights  were  extended  to  include  the 
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consumption  of  corn- produced  on  the  holding  and 
the  consumption  of  feeding  stuffs  by  horses  other 
than  those  regularly  employed  on  the  farm. 

The  allowance  for  feeding  stuffs .  made  by  the 
Act  of  1875  was  on  a  two  years'  principle;  that  is. 
to  say,  payment  was  only  made  for  such  as  had, 
been  fed  in  the  two  last  years  of  the  tenancy.  This- 
is  almost  the  universal  custom  at  the  present  time,. 
although  a  three  years'  principle  was  advocated  by 
the  Central  Chamber  of  Agriculture,  and  in  many 
districts  the  compensation  has  been  based  on  an 
average  of  three  years,  but  only  allowing  for  the- 
last  two  years.  When  the  Act  of  1883  was  passed,, 
and  claims  became  more  frequent,  the  various. 
Valuers'  Associations  and  Chambers  of  Agriculture- 
were  obliged  to  formulate  definite  schemes  of  com- 
pensation where  there  was  no  definite  custom  in 
existence,  and  the  Lincolnshire  custom  was  the- 
example  taken  in  nearly"  every  case.  Accordingly 
the  customary  allowances  most  commonly  adopted 
were:  In  the  last  year  of  the  tenancy,  one-third, 
the  cost  of  linseed,  cotton  and  rape  cake  and  malt 
culms,  and  one-sixth  fed  in  the  previous  year.  In 
the  case  of  corn,  cake  and  malt,  one-sixth  of  the 
cost  was  allowed  in  the  last  year  and  one-twelfth 
in  the  year  before  the  last.  This  method  of  taking 
a  proportion  of  the  initial  cost  naturally  recom- 
mended itself  to  valuers.  It  was  easily  understood 
and  applied;  it  was  one  that  had  always  been 
adopted  as  long  as  compensation  for  feeding  stuffs 
had  been  allowed ;  and,  moreover,  it  was  generally 
considered  to  be  approximately  correct.  The  cost 
price  method    is    still    in    vogue   .amongst   many 
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individual  members  of  Agricultural  Valuers'  So- 
cieties, but  it  is  bound  to  give  place  to  the  manurial 
values  assigned  by  the  only  recognised  and  reliable 
tables  constructed  and  revised  from  time  to  time 
by  Messrs.  Voelcker  and  Hall,  which  for  all  prac- 
tical purposes  may  be  assumed  to  be  approximately 
-correct  under  the  most  favourable  circumstances, 
a  liberal  allowance  having  been"  made  by  the 
.authors  for  unavoidable  losses. 

Whatever  method  be  employed,  it  is  impossible 
to  fix  accurately  the  benefit  to  the  incoming  tenant, 
;because  there  are  so  many  various  influences  that 
.affect  the  manurial  value.  The  cake  or  corn  may 
be  fed  to  sheep  upon  the  land,  or  it  may  be  con- 
sumed by  cows  or  fatting  stock  in  homesteads 
With  or  without  covered  yards  with  varying 
•capacities  for  preserving  the  manurial  constituents. 
Each  of  these  several  factors  affects  the  value  of 
the  manure  to  the  incoming  tenant,  and  his  interest 
lhas  to  be  protected  by  his  valuer. . 

The  Lincolnshire  custom  was  a  rough-and-ready 
rule;    it  applied  very  well  to  an  age  in  which  a 
-technical  education  was  not  usual  amongst  tenant- 
right  valuers,  but  with  the  advance  of  scientific 
^knowledge  it  was  certain  to  be  disputed.    In  the 
jear  1875  Lawes   and  Gilbert  published,   in  the 
.Journal    of    the    Eoyal    Agricultural   Society  of 
England  (a),  the  first  of  their  tables  showing  the 
manurial  value  of  the  several  feeding  stuffs  used 
upon  the  farm,  and  these  were  revised  by  subse- 
quent tables  up  to  the  year  1898  (b).     They  sought 

(a)  Vol.  36, 1875,  pp.  1-38. 

(1>)  Journal  R.A.S.E„  Vol.  46, 1885,  pp.  590-611 ;  Vol.  58,  1897,  pp.  674-711. 
Vol.  59, 1898,  pp.  103-117. 
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to  explain,  as  a  result  of  careful  analysis  and 
•experiments,  that  to  take  a  proportion  of  original 
cost  was  not  a  true  basis  for  assessing  residual 
manurial  values,  for  the  manurial  value  was  not 
regulated  by  the  cost  price  of  the  article  as  a  food. 
For  instance,  the  price  of  one  ton  of  decorticated 
■cotton  cake  in  1905  was  £7  5s.,  and  of  linseed 
■cake  £8,  and  under  their  tables  of  1897  the 
original  manur-ial  values,  deducting  the  increase 
in  live  weight  only,  are  £3  14s.  9d.  and  £2  lis. 
lid.  respectively,  which  shows  that  a  larger  propor- 
tion of  the  former  manure  goes  into  the  manure 
■than  in  the  use  of  the  latter, 

LAWES    AND    GILBEET'S  SCALE. 
'(See  Appendix  for  their  Table  of  Manurial  Values.) 

In  order  to  arrive  at  their  figures,  Lawes  and 
■Gilbert  determined  by  analysis  the  amounts  of  the 
■three  manurial  constituents — nitrogen,  phosphoric 
■acid  and  potash — in  the  various  feeding  stuffs,  and 
by  careful  experiments  they  ascertained  the  amount 
"that  went  to  make  up  increased  weight  in  the  beasts 
fed,  and  they  assumed  the  residue  to  be  the 
manurial  value  which  should  be  left  to  the  farmer 
if  there  were  no  loss  by  drainage,  evaporation  or 
otherwise.  The  residues  of  these  three  constituents 
were  priced  at  their  value  as  marketable  commodi- 
ties at  that  time,  and  so  they  arrived  at  the  original 
manurial  value  of  the  feeding  stuff.  As  the  market 
value  of  these  manurial  constituents  varied,  so  the 
tables  had  to  be  varied,  and  the  last  of  these  was 
revised  in  the  year  1897.     The  meaning  of  this  will 
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be  seen  more  clearly  by  reference  to  this  table. 
If  a  ton  of  linseed  cake  be  fed  to  fattening  beasts, 
it  is  found  that 

The  Total  Mannrial  Constituents 
are:  — 

Nitrogen  106-401bs. 

Phosphoric  Acid  44-801bs. 

Potash .-         ••       31-361bS. 

Of  these  the 

Quantities  which  go  to  Increase  Live  Weight  of 

Beasts  Fed 
are  calculated  to  be: — ■ 

Nitrogen  4-741bs. 

Phosphoric  Acid  3-211bs. 

Potash -411bs. 

And  the 

Actual  Manurial  Value  left  in  Dung 

is  assumed  to  be :  — 

Nitrogen  101-661bs. 

Phosphoric  Acid  41-591bs. 

Potash 30-951bs. 

As  101-661bs.  of  nitrogen  are  equal  to  123-41bs. 

of  ammonia,  the  original  manurial  value  in  money 

will  be  as  under:  — 

123-41bs.  of  Ammonia,  at  4d 

41.591bs.  of  Phosphoric  Acid,  at  2d. 
30-951bs.  of  Potash,  at  ljd 

£2  11  11 

Having  fixed  the  manurial  value  of  the  several 
•  feeding  stuffs,  there  were  two  other  points  to  be 
considered.  In  the  first  place,  there  must  neces- 
sarily be  a  considerable  loss  of  manurial  value  by 
drainage,  evaporation  and  otherwise  in  the  trans- 
ference of  the  dung  from  the  yards  to  the  land  and 
when  spread  on  the  land  before  it  is  ploughed  in, 


£2 

1    2 

0 

6  11 

0 

3  10 
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and  this  loss  had  to  be  approximately  defined.  In 
the  second  place,  as  the  whole  of  the  manurial 
value  would  not  be  taken  up  by  one  crop,  it  was 
necessary  to  assess  the  proportion  that  would  be 
left  after  each  successive  crop  before  the  whole- 
value  was  exhausted. 

The  first  of  these  questions  formed  at  that  time,, 
as  it  does  now  the  most  difficult  part  of  the  subject,, 
and  although  the  decision  of  Lawes  and  Gilbert, 
was  not  based  upon  any  definite  experiments,  subse- 
quent investigations  have  proved  that  as  far  as  it 
is  possible  to  define  the  loss  their  judgment  was- 
practically  correct.  They  assumed  that  beyond  the- 
fatting  increase  one-half  of  the  manurial  value  of 
cake,  corn  and  similar  feeding  stuffs,  as  well  as 
of  roots,  was  lost  before  the  dung  was  applied  to- 
the  land,  and  with  hay  and  straw  two-thirds  was 
lost.  Hence  the  value  to  a  tenant  of  one  ton  of 
linseed  cake  in  the  last  year  of  a  term  before  any 
srop  has  been  taken  from  the  manure  produced 
would  be  £1  6s.  In  dealing  with  the  unexhausted 
values  after  the  first  year  it  was  found,  as  a  result 
of  continued  experiments,  that  the  effect  of  dung 
remained  in  the  land  for  a  long  succession  of  years. 
Consequently  it  was  considered  fair  at  that  time  to 
allow  the  manurial  value  to  extend  over  a  period  of 
eight  years,  deducting  one-third  of  the  value  in 
each  year  after  the  first  in  the  case  of  cake,  corn 
and  similar  feeding  stuffs  and  roots  and  one-fifth 
in  each  year  with  hay  and  straw. 

In  spite  of  the  proof  contained  in  these  experi- 
ments that  the  system  of  compensating  for  unex- 
hausted improvements  upon  the  original  cost  was 

N 
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inaccurate,  there  was  little  sign  for  many  years  of 
■any  appreciation  of  the  fact  by  valuers  throughout 
the  country.  It  is  possible  that  the  uncertainty 
.attached  to  the  allowance  of  one-half  made  by 
.  Lawes  and  Gilbert  for  waste  largely  accounted  for 
the  disinclination  amongst  valuers  to  adopt  a 
new  system.  The  difficulty  was  largely  .removed 
by  the  report  and  tables  of  Messrs.  Voelcker  and 
Hall  published  in  the  Journal  of  the  Eoyal  Agri- 
cultural Society  in  1902  (a),  a  year  of  great 
progress  in  connection  with  the  subject  of  manurial 
compensation. 

These  tables  are  based  on  those  of  Lawes  and 
Gilbert,  but  they  go  farther  and,  with  the  additional 
evidence  of  modern  research,  they  are  more  definite ; 
they  differ  from  the  original  tables  in  three  main 
points :  In  the  first  place,  the  value  of  the  separate 
constituents  is  calculated  at  "  per  unit  " ;  in  the 
second  place,  the  allowance  for  loss  of  manurial 
value  is  more  accurately  defined;  and,  lastly,  the 
•period  of  exhaustion  is  reduced  to  four  years  and 
the  rate  of  annual  loss  is  altered. 

When  the  Lawes  and  Gilbert  tables  were  revised 
in  1897  it  was  calculated  that  the  value  of  ammonia 
was  4d.  per  pound;  of  phosphoric  acid,  2d.  per 
pound ;  and  potash,  1  Jd.  per  pound.  In  compiling 
their  amended  table,  Voelcker  and  Hall  estimated 
the  price  of  these  three  commodities  by  taking  the 
cost  of  the  several  ingredients  as  contained  in 
the  manures  commonly  used  by  farmers.  They 
reckoned  the  price  of  ammonia  to  be  (in  1902) 
about  5Jd.  per  pound;   phosphoric  acid,  about  2d. 

(a)  Vol.  63, 1902,  pp.  76-114. 
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per  pound ;  and  potash,  2|d.  per  pound.  A  unit  of 
mammal  value  is  one  per  cent.;  therefore,  on  one 
ton  it  would  be  22.40  pounds,  so  that  the  value  per 
emit  of  ammonia  is  22.40  multiplied  by  5Jd.,  or 
10s.  3d.  per  unit  per  ton,  equivalent  to  about  12s. 
per  unit  per  ton  for  nitrogen.  On  a  similar  basis 
phosphoric  acid  is  calculated  at  3s.,  and  potash  at 
4s.  per  unit  per  ton. 

If  a  manure  contain  but  one  manurial  con- 
stituent the  unit  value  can  be  obtained  by  dividing 
ithe  price  per  ton  by  the  percentage  of  that  con- 
stituent. If  a  manure  contain  two  manurial 
constituents  their  separate  unit  values  cannot  be 
•determined  unless  the  price  be  known  of  another 
manure  containing  the  same  constituents  in  differ- 
ent proportions.  Thus,  if  one  manure  contain  27 
per  cent,  of  phosphates  and  1J  per  cent,  of  ammonia 
and  cost  £5  2s.  6d.  per  ton,  there  is  no  evidence  to 
■show  the  unit  value  of  the  phosphates  and  ammonia ; 
but  if  it  be  known  that  a  similar  manure  containing 
-30  per  cent,  of  phosphates  and  5  per  cent,  ammonia 
•cost  £7  12s.  6d.,  the  unit  values  can  be  obtained. 
-as  under: — 

P.Ao.     Am. 
27a  -^.^  ljb   =    £5  2  6 
30a  -^^  5b   =     \  12  6 


135a       7*b  =      6,150d. 

45a 7Jb   = 2,745d. 

90a  =      3,405d. 

a,  =      3,405d. 


90 

or  the  phosphates  come  to  3s.  2d.  per  unit. 
Again, 

270a       15b   =     12,300d. 
270a 45b   =     16,470d. 

30b   =      4,170d. 
b   =      4,170d. 

30 

■or  the  ammonia  is  equal  to  lis.  7d.  per  unit. 
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If  there  be  three  manurial  constituents  there 
"must  be  an  equal  number  of  manures  to  give  a. 
simultaneous  equation  of  three  unknowns. 

Having  defined  the  unit  values  of  nitrogen,  phos- 
phoric acid  and  potash,  the  percentages  of  these 
manurial  constituents  in  the  various  feeding  stuffs- 
were  taken,  with  but  slight  alteration,  in  the  same 
proportion  as  was  given  by  Lawes  and  Gilbert, 
without  the  additional  task  of  reducing  the  per- 
centages into  pounds.  Thus  in  linseed  cake  the 
percentages  and  values  of  the  manurial  constituents 
are  as  follows:  — 

Nitrogen  . .  4-75  per  cent.  @  12s.  per  unit,  £2  17    0 

Phosphoric  Acid  2.00         „  @     3s.  „  0    6    0 

Potash  ..  2-00         „  @    4s.  „  0    8    0 

Lawes  and  Gilbert  assumed,  or  took  for  con- 
venience, that  the  loss  of  value  beyond  fatting  in- 
crease was  the  same  for  the  three  manurial  con- 
stituents, but  subsequent  investigation  proved-  to 
Voelcker  and  Hall  the  inaccuracy  of  this  simple- 
rule.  Prom  a  series  of  experiments  they  established 
the  fact  that  under  the  most  careful  management 
the  total  loss  of  nitrogen  from  the  food  and  litter 
was  about  30  to  35  per  cent.,  including  fatting 
increase,  and  consequently  they  assumed  the  loss  in 
ordinary  farmyards  to  be  about  BO  per  cent.  With 
phosphoric  acid  and  potash,  more  especially  the 
latter,  the  proportion  retained  in  fattening  and  the 
loss  sustained  by  reason  of  chemical  changes  is 
much  smaller  than  in  the  case  of  nitrogen,  and 
consequently  they  estimated  the  loss  of  phosphoric 
acid  at  25  per  cent.,  and  considered  practically  the 
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whole  of  the  potash  to  be  recovered.  Thus  we  get 
the  mammal  value  of  linseed  cake  to  be  £1  18s.  7d., 
made  up  as  under :  — 

Nitrogen  . .     J  of  £2  17    0     . .     £1    8    6 

Phosphoric  Acid    J  of    060..       046 
Potash  ..     Whole  value        ..       0    5     7 


£1  18    7 


The  third  alteration  made  in  the  revised  tables 
was  the  substitution  of  a  four  years'  table  for  the 
eight  years'  principle  of  Lawes  and  Gilbert  in 
assessing  the  unexhausted  value  after  the  first  year, 
and  the  deduction  of  one-half  of  the,  value  of  the 
previous  year,  in  each  year  succeeding  the  first. 
This  was  based,  not  as  previously  merely  on  an 
estimate,  but  upon  the  actual  results  found  from 
experiment  on  a  four-course  rotation. 

This  new  table  was  not  intended  to  be  an  arbi- 
trary rule.  It  set  out  what  would  be  recovered 
under  good  conditions  of  farming  and  storage  of 
manure,  but  it  assumed  that  valuers  should  assess 
allowances  to  be  made  to  meet  special  cases,  such 
as  where  stock  are  kept  solely  for  dairy  purposes 
or  the  manure  is  not  kept  under  cover. 

SCALE    OF    THE    CENTRAL    CHAMBER 
OF   AGRICULTURE. 

In  1902  the  Central  Chamber  of  Agriculture 
appointed  a  committee  to  draw  up  a  scale  of  com- 
pensation for  unexhausted  improvements,  and  as 
a  result  of  their  enquiry  it  was  found  that  there 
was  a  general  feeling  amongst  Valuers'  Associa- 
tions in  favour  of  the  adoption  of  scales  of  com- 
pensation for  feeding  stuffs  consumed  on  the  basis 
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of  residual  manurial  value,  and  not  on  the  original 
cost.  Consequently  they  recommended  the  adoption 
of  an  average  scale  based  on  the  tables  of  Voelcker 
and  Hall,  and  suggested  the  extension  of  the  com- 
pensation over  a  period  of  three  years,  and  in  view 
of  the  great  variation  in  valuations  they  considered 
that  the  compensation  should  be  increased  or  de- 
creased according  to  the  special  circumstances'  of 
each  case.  They  more  particularly  recommended 
valuers  to  take  into  account  the  following  points- 
in  assessing  compensation :  — 

1.  What  proportion,  respectively,  has  been  fed 

direct  on  arable  land  and  on  grass? 

2.  What  proportion,  respectively,  has  been  fed 

to  milk  cows,  to  young  stock  and  to  fatting; 
stock,  or  sheep  and  pigs? 

3.  Has  the  manure  been  made  in  covered  yards- 

and  boxes,  or  in  open  yards? 

4.  Has  the  manure  been  afterwards  properly- 

cared  for,  and  has    it    been    judiciously- 
applied  ? 

5.  Is  the  soil  of  a  retentive  nature? 

6.  Is  .the  land  clean,  well  drained  and  well 

cultivated  ? 

7.  Is  the  course  of  cropping  adopted  of  an  ex- 
•■•■      haustive  nature? 

8.  Has  the  consumption  of  purchased  feeding. 

stuffs  been  of  long  continuance? 

9.  What  crops,  if  any,  have  been  grown  since- 
-        i    the  application  of  manurial  constituents?" 

,'feThe  Hesult  of  this  revival  in  manurial  compen- 
sation   has    been    the  adoption   of   some    basis  of 
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payment  in  every  Valuers'  Association,  but  there  is. 
considerable  diversity  of  method.  Some  still  hold 
to  the  old  basis  of  original  cost,  others  have  adopted. 
Lawes  and  Gilbert's  revised  table  of  1897,  whilst 
others  have  preferred  the  more  recent  tables  of 
Voelcker  and  Hall,  or  the  modified  form  as  sug- 
gested by  the  Central  Chamber  of  Agriculture.  A 
few  associations  have  adopted  scales  of  their  own, 
which  have  their  origin  in  one  or  other,  of  the- 
recognised  tables. 

It  is  sometimes  necessary  to  make  a  modifications 
of  these  rules  owing  to  the  consumption  of  feeding, 
stuffs  by  cows  and  young  stock.  The  cause  of  this 
is  that  in  some  cases  a  smaller  proportion  of  the- 
manurial  constituents  is  passed  in  the  dung  than 
in  the  case  of  fatting  stock,  for  with  cows  a  part 
of  these  constituents  goes  into  the  milk,  and  with 
store  stock  a  larger  proportion  is  used  to  form  bone 
and  muscle.  This  distinction  was  recognised  by 
Lawes  and  Gilbert,  and  from  their  table  published 
in  1898  it  is  seen  that  the  manurial  value  of  cake- 
fed  to  stores  and  cows  is  some  10  to  15  per  cent, 
less  than  when  fed  to  fatting  stock.  Formerly  it 
was  customary  in  certain  districts  to  lay  down  a 
definite  proportion  of  compensation  to  be  paid  for 
cake  fed  to  such  stock,  and  even  as  much  as  25 
per  cent,  deduction  was  made.  With  the  introduc- 
tion of  new  tables  this  has  been  for  the  most  part, 
if  not  entirely,  abolished  by  Valuers'  Associations,, 
and  it  is  left  to  the  valuers  to  make  a  commensurate 
deduction  whenever  the  whole  or  a  portion  of  the 
feeding  stuffs  have  been  so  consumed. 
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Another  question  that  has  to  be  considered  is  the 
value  of  the  dung  when  the  incomer  pays  for  the 
unexhausted  value  of  feeding  stuffs.  Where  the 
dung  belongs  to  the  landlord  and  only  the  labour 
to  it  is  allowed,  there  is  no  difficulty;  but  where 
it  has  been  customary  to  pay  a  full  or  consuming 
value  for  the  dung  according  to  the  district,  vary- 
ing the  price  according  to  the  quality,  care  must 
be  taken  that  the  outgoer  is  not  paid  twice  over 
for  the  manurial  value. 

The  most  exact  method  of  making  the  deduction 
would  be  to  take  the  highest  price  recognised  in 
the  district  for  a  load  of  dung,  representing  good 
cake-fed  manure.  Then  take  the  amount  of  the 
manurial  value  of  the  feeding  stuffs  fed  in  the  yards 
in  the  last  year  and  divide  it  by  the  number  of 
loads,  and  the  result  will  give  the  value  of  the 
feeding  stuffs  in  each  load,  and  on  deduction  the 
value  of  the  dung  without  the  feeding  stuffs  can  be 
obtained.  Add  to  this  the  carriage,  if  any,  and 
the  result  will  be  the  value  per  load  of  the  dung 
carted.  Thus,  if  there  be  two  hundred  loads  of 
manure  on  a  farm,  and  the  full  value  of  cake-fed 
dung  in  the  district,  apart  from  any  claim  for 
compensation  for  feeding  stuffs,  be  4s.,  then,  if 
the  manurial  value  of  feeding  stuffs  consumed  to 
produce  yard  manure  in  the  last  year  be  £10,  this 
will  represent  Is.  per  load,  and  the  net  value  will 
be  3s.;  -add  carriage,  say,  Gd.,  and  the  result  will 
be  3s.  6d.  per  load  carted.  This  rule  cannot  always 
be  adopted,  because  in  some  cases  the  price  of  a 
load  would  be  reduced  below  the  lowest  recognised 
price  for  dung  without  cake.     At  present  the  ques- 
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tion  is  always  left  to  the  discretion  of  valuers, 
although  in  the  Eastern  Counties  there  is  a  maxi- 
mum limit  of  3s.  per  load  for  dung  when  there  is 
a  claim  for  feeding  stuffs  consumed.  Probably  2s. 
per  load  would  be  a  minimum  limit,  especially 
where  it  is  customary  to  pay  for  dung  at  a  full 
price. 

In  some  few  counties  it  is  usual  to  pay  for  pen- 
nings  and  foldings,  and  where  no  scale  for  com- 
pensation is  applied  for  feeding  stuffs  consumed, 
the  sum  per  acre  is  fixed  at  from  10s.  to  as  much 
as  60s.,  according  to  the  district  and  the  quantity 
•of  purchased  food  expended. 

In  all  cases  in  which  claims  are  made  vouchers 
should  be  produced,  as  the  onus  of  proof  rests  on 
the  person  claiming  compensation  not  only  that  the 
feeding  stuffs  were  purchased,  but  that  they  were 
in  accordance  with  the  recognised  standards.  In 
the  case  of  compound  cakes,  it  is  very  necessary  to 
produce  the  analysis,  as  there  is  no  customary 
.standard  of  purity. 

From  the  foregoing  remarks  it  will  be  seen  that 
.a  gradual,  change  in  the  methods  of  making  Farm 
Valuations  has  been  at  work  for  the  last  sixty 
years.  These  changes,  so  far  as  they  have  been 
found  beneficial,  have  now  been  embodied  in  the 
Agricultural  Holdings  Act  of  1908,  which  will  in 
the  future,  in  all  cases  where  claims  are  made  under 
the  Act,  overrule  any  regulations  made  by  Cham- 
bers of  Agriculture  or  Agricultural  Valuers'  Asso- 
ciations where  such  regulations  differ  from  the  prin- 
ciples laid  down  in  the  Act.  It  will  probably  be 
some  years  before  such  private  groups  of  landlords, 
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tenant  farmers  and  professional  valuers  get  into- 
step  with  the  Act,  and  many  farm  valuations  will 
be  made  in  unwitting  contravention  of  the  require- 
ments of  the  Act;  but  wherever  and  whenever  the- 
controlling  Board  of  Agriculture  are  required  to» 
appoint  a  Sole  Arbitrator,  he  will  be  bound  to  decide 
all  questions  in  accordance  with  the  requirement  of 
the  statute  law,  and  private  rules.which  differ  from 
it  will  have  to  be  swept  aside.  Especially  does  this- 
apply  to  the  cost  price  of  feeding  stuffs  on  a  two- 
years'  principle  as  distinguished  from  their  full 
manurial  value  to  the  incoming  tenant  as  laid 
down  in  the  Act. 


CHAPTER   X. 


UNDERWOOD,    POLLARDS    AND    OSIERS. 

In  different  parts  of  England  the  valuer  meets  with 
a  variety  of  claims  made  by  tenants  which  are 
peculiar  to  the  district  and  need  special  knowledge 
to  be  able  to  deal  with  them  fully  and  satisfactorily. 
Three  of  these  are  included  in  this  chapter.  Each 
of  them  is  distinct  and  met  with  in  different  coun- 
ties, and  yet  they  are  linked  together  by  the 
common  tie  that  they  all  are  of  the  nature  of  a 
crop,  and  as  such  they  are  held  by  the  tenant  to 
be  developed  and  cut  by  him. 

Underwood. 

The  first  of  these — underwood — is  found  in  the 
hop  counties  of  Kent,  Sussex,  Worcestershire  and 
Herefordshire,  and  the  reason  is  appareDt,  that 
where  there  was  at  one  time  a  large  demand  for 
hop  poles  it  paid  best  to  grow  this  particular  form 
of  wood.  The  area  held  by  the  farmer  varies. 
It  may  be  merely  extended  hedge  rows — pieces  of 
less  than  an  acre — or  only  a  few  poles,  or  perhaps 
he  has  entire  woods  of  some  forty  acres ;  but  which- 
ever he  may  hold,  the  method  of  valuation  is  the 
same,  unless  the  quantity  be ,  insignificant. 

Underwood  may  be  divided  into  two  classes — 
that  which  is  grown  pure  and  that  which  is  grown 
as  coppice,  with  standard  trees.     For  the  most  part 
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it  consists  of  the'latter,  which  is  not  worth  so  much 
as  the  pure  wood,  for,  apart  from  the  fact  that  a 
percentage  of  the  woodland  is  occupied  by  the 
timber  trees,  the  overshadowing  is  detrimental 
to  the  underwood.  Moreover^  the  pure  wood  has  at 
one  time  been  planted  and  possibly  maintained  by 
replants,  and  the  close  formation  of  the  stools  is 
conducive  to  a  straighter  and  better  growth  of 
shoots  than  is  generally  to  be  found  in  the  oak 
coppices.  For  the  most  part  underwood  is  composed 
of  ash  and  sweet  chestnut,  with  occasional  birch, 
maple,  hazel  or  oak,  but  the  first,  of  these  is  far  in 
excess  of  the  others. .  It  is  grown  from  a  stub,  stool 
or  stem,  which  throws  out  shoots,  and  these  are  cut. 
off  at  intervals  of  twelve  or  fourteen  years,  the  wood 
so  obtained  being  used  for  hop  poles,  hurdle 
making,  thatching  rods,  cask  hoops  and  other  pur- 
poses. When  the  farmer  has  more  underwood  than 
he  can  employ  on  his  farm  it  is  sold  by  auction, 
when  it  reaches  maturity,  at  a  price  at  which  the 
purchaser  cuts  and  clears  the  wood.  If  the  tenant 
leave  the  farm  when  the  wood  is  only  partly  grown 
he  is  allowed  the  value  of  the  crop  as  it  exists  at 
the  date^  of  the  valuation,  provided  it  be  included 
in  his  agreement.  It  is  this  value  that  has  to  be 
assessed. 

It  must  be  remembered  that  underwood  remains 
unremunerative  during  the  period  of  its  growth. 
Consequently  the  price  obtained  at  the  end  of  the 
term  represents  the  annual  rent,  rates,  cost  of  keep- 
ing up  the  hedges  and  tenant's  profit  accumulated  at 
compound  interest,  and  the  value  at.  any  interme- 
diate period  of  its  growth  is  the  annual  amount  of 
such  outgoings  and  the  tenant's  profit  accumulated 
to  that  date. 
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There  are  three  points  to  be  considered— the 
actual  age  of  the  wood,  its  value  at  maturity,  and 
the  age  at  which  it  is  cut.  The  age  is  generally 
known,  but  if  not  it  can  be  fixed  by  counting  the 
number  of  shoots,  each  shoot  being  distinct  and 
representing  a  year;  it  is  well  to  choose  a  stool 
with  several  strong  stems  for  this  purpose.  The 
price  of  underwood  at  maturity  varies  very  much 
according  to  its  quality  and  situation,  but  in  all 
cases  it  has  very  much  decreased  in  value  since 
about  the  year  1900.  The  decrease  in  price  is 
partly  due  to  the  diminished  area  of  hops,  and 
partly  arises  from  the  introduction  and  general 
adoption  of  wire  work  instead  of  the  old  system  of 
two  or  three  poles  to  a  hill.  Coppice  underwood 
other  than  ash  and  chestnut  is  seldom  worth  more 
than  £2  per  acre.  When  mixed  with  ash  the  price 
varies  up  to  £4  or  £5  according  to  the  quantity  of 
ash.  Pure  ash  will  fetch  as  much  as  £6  or  £7  in 
the  hop  districts.  Chestnut  coppice  or  pure  chest- 
nut realises  from  about  £4  to  £12  an  acre,  but 
the  latter  price  is  only  obtained  in  the  hop  districts. 
Pure  chestnut  -underwood  of  fifteen  years'  growth, 
with  an  abundance  of  strong  poles,  under  the  most 
favoured  circumstances  will  realise  up  to  £20  an 
acre,  or  even  more.  The  majority  of  the  underwood 
included  in  farm  valuations  is  not  worth  more  than 
£3  per  acre,  and  as  the  amount  is  small  the  value 
is  usually  obtained  by  taking  a  proportion  of  the 
ultimate  value  according  to  the  age  of  the  wood. 
Thus,  if  the  underwood  be  worth  £3  at  maturity 
and  is  four  years'  old,  the  present  value  is  taken  at. 
fourth-twelfths  of  £3,  reckoning    that    the    wood 
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would  stand  twelve  years  before    being   cut.     If 
the  area  to  be  valued  be  considerable  or  the  price 
be  high  the  present  value  of  stools  of  unmatured 
growth  should  be  based  upon  compound  interest 
tables.     By  this  method,  if  the  value  of  the  wood 
•at  maturity  be  fixed,  its  value  at  the  end  of  the 
first  year  would  be  arrived  at  by  dividing  its  value 
■at  maturity  by   the    amount    of    £1    per    annum 
.at  the  end  of  twelve  or  fourteen  years,  according 
"to  the  age  at  which   it   is   cut.      The    amount  of 
the   divisor  is  obtainable  from  Inwood's  or  any 
similar  tables  of  compound    interest.       Its    value 
sit  any  intermediate  period  would  be  a  sum  equal 
to  its  value  at  the  end  of  the  first  year,  accumulating 
annually  for  such  period  at  a  fixed  rate  of  interest. 
'The  rate  of   interest   is   generally   five   per   cent. 
Thus,  if  the  matured  value  of  a  wood  be  £12  6s.  8d. 
■at  the  end  of  twelve  years,  the  value  of  that  wood 
at  the  end  of  the  first  year  would   be  £12.3333 
divided  by  15.9171,  such  divisor  being  the  amount 
•of  one  pound  per  annum  at  the  end  of  twelve  years 
•according  to  the  tables  of  compound  interest. 

~  =  £-7748,  or  l5,6d. 

If  it  were  desired  to  find  the  value  of  the  wood 
&t  the  end  of  six  years,  taking  the  same  table,  it 
would  be 

•7748  x  6-8019  =  5-2701  or  £5  5s.  5d. 

Pollards. 

The  name  of  "  pollards  "  is  given  to  trees  from 

which  the  crown  has  been  removed,  leaving  only  the 

bole  or  stem,  from  which  shoots  grow  and  are  cut 

•off  at  certain  intervals.     The  trees  treated  in  this 
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manner  are  principally  willow,  but  occasionally 
poplar,  and  they  often  form  part  of  the  tenant- 
light  valuation  in  Oxfordshire,  where  they  are 
found  in  marsh  land  and  by  the  sides  of  streams. 
The_  greater  number  of  pollards  are  old-established 
•willows,  and  grow  a  large  number  of  shoots,  even 
:as  many  as  two  hundred  on  a  stem.  These  are 
■sometimes  cut  when  one  year- old  for  withes,  or  left 
"till  the  second  year  for  use  for  basket  making,  when 
rthey  are  worth  6d.  per  hundred,  but  cost  2d.  per 
.hundred  for  cutting  and  tying  up.  Very  many 
farmers  thin  the  shoots,  leaving  only  the  besi^ 
which  are  cut  at  the  end  of  eight  or  nine  years  for 
'hurdle  making,  when  the  stems  are  worth  2s.  to 
"2s.  6d.  each.  It  is  not  customary  to  take  into 
-account  any  rental  value  of  pollards  in  fixing  the 
value  of  growing  shoots,  and  they  may  be  taken  to 
increase  in  value  at  an  equal  rate  every  year. 

Willows. 

It  is  well  to  mention  here  that  willows,  if  of  the 

^proper  sort  for  cricket  bat  making,  have  been  for 

several  years  in  great  demand,  and  whether  pollards 

-or  maiden  trees,  have  realised  from  8s.  to  12s.  per 

cubic  foot.     This,  in  some  parts,  has  led  to  a  great 

increase  in  planting,  and  will  eventually,  no  doubt, 

bring  about  a  reduction  in  the  price  of  this  kind 

-of  wood. 

Osiers. 

The  "  making  and  planting  of  osier  beds  "  has 
•been  considered  an  improvement  under  Part  I.  of 
■the  Agricultural  Holdings  Act  since  the  Act  of 
1875,  when  it  was  no  doubt  inserted  to  encourage 
ihe    cultivation    of   land  unsuited  to  a  system    of 
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cropping.  The  term  "  osiers  "  is  applied  generally 
to  varieties  of  willows  grown  in  plantations  known 
as  "  holts,"  and  their  cultivation  is  confined  almost 
entirely  to  the  Eastern  Counties,  including  the  fen 
district  of  Cambridgeshire. 

The  Board  of  Agriculture  and  Fisheries,  in  a 
pamphlet  on  the  "  Cultivation  of  Osiers,"  give  the 
following  -  practical  •  directions  for  making  and 
planting  of  osier  beds :  — 

The  site  of  a  holt  having  been  selected,  the  land  must  be- 
thoroughly  cleaned  during  the  summer  before  planting, 
and  it  may  be  worth  while  to  give  it  a  complete  summer 
fallow.  Before  the  winter  sets  in  it  must  be  thoroughly 
stirred,  either  digging  or  ploughing  to  a  depth  of  fourteen) 
to  sixteen  inches.  If  the  soil  is  not  naturally  rich  it 
should  be  manured,  and  soot  is  said  to  be  a  good  prepara- 
tion for  the  crop. 

Planting  should  be  done  in  February  or  March.  The 
sets  are  cut  from  wood  of  two  years'  growth;  they  should 
be  sixteen  or  eighteen  inches  long,  and  about  ten  inches, 
of  the  set  should  be  in  the  ground.  During  the  spring  and 
early  summer  the  spaces  between  the  rows  must  be  kept 
clean  by  hoeing  and  forking.  The  cleaning  must  be  com- 
pleted before  the  middle  of  June  or  the  osiers  will  be 
injured.  The  cost  of  cleaning  is  variously  estimated  at 
from  £1  to  £2  per  acre  per  annum  for  the  first  two  years. 
After  that  time  the  expense  of  cleaning  is  much  less,  as. 
the  dense  and  rapid  growth  of  the  osiers  stifles  and 
smothers  all  other  vegetation. 

Osier  holts  thus  planted  do  not  fully  develop  for 
at  least  three  years,  and  the  plants  do  not  last  more 
than  fifteen  years,  so  that  in  estimating  their-  value 
not  only  must  the  initial  cost  be  considered,  but  also 
their  age  and  the  benefit  to  the  owner.  The  initial 
cost  is  estimated  to  be  from  £12  to  £15  per  acre;, 
but  if  the  land  be  trenched  and  manured  it  will 
cost  an  additional  £10  and  upwards,  according  to 
the  quantity  of  manure  used. 


CHAPTER    XI. 


HOPS,    HOP    POLES    AND    WIRE  WORK. 

The  planting  of  hops,  which  affects  principally 
the  counties  of  Kent,  Sussex,  Surrey,  Worcester, 
Hereford  and  Hants,  needs  the  sanction  of  the 
landlord  to  enable  the  tenant  to  make  a.  claim  for 
compensation  under  the  Agricultural  Holdings 
Acts.  The  operation  is  necessarily  an  expensive 
one,  and  where  the  soil  and  district  are  suitable  it 
is  an  advantage  to  the  landlord,  who,  it  is  con- 
sidered, should  compensate  his  tenant  if  he  do  not 
stay  long  enough  to  enjoy  the  benefits  of  his  outlay. 
The  question  of  the  number  of  years'  enjoyment 
that  will  compensate  the  tenant  for  his  initial 
expenditure  is  an  open  one.  The  Act  of  1875 
limited  it  to  twenty  years,  but  this  has  now  been 
abolished.  Hops  come  into  full  plant  in  the  third 
year,  and  the  term  of  their  existence  is  very  varied ; 
in  some  districts  ten  years  is  considered  the  limit 
of  age,  but  on  better  land  where  wirework  has  been 
introduced  nothing  under  fifteen  years  would  repay 
the  grower  for  his  outlay,  and  the  ages  of  the 
gardens  have  practically  no  limit.  Hence,  in 
valuing  the  compensation  payable,  due  regard 
should  be  had  to  the  probable  period  of  enjoyment 
by  the  landlord  as  well  as  to  the  number  of  years 

o 
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since  the  improvement  was  made,  the  manner  in 
which  the  work  was  carried  out,  and  the  condition 
of  the  garden. 

The  operation  of  planting  needs  some  little  care. 
The  land,  in  the  first  place,  should  be  clean  and  in 
good  heart,  and  previous  to  planting  a  subsoil 
plough  should  follow  the  ordinary  plough  to 
thoroughly  stir  the  land  and  loosen  it  for  the  roots 
of  the  young  hops.  After  harrowing  down,  if  the 
garden  is  to  be  correctly  set  out,  reeds  should  first 
be  put  in  to  mark  the  positions  of  the  hop  sets  and 
to  ensure  regularity.  The  sets  are  put  in  6ft.  or 
6ft.  6in.  apart  each  way,  the  former  giving  1,210 
hills  to  the  acre  and  the  latter  1,030,  or,  where  wire- 
work  is  to  be  established,  it  is  better  to  plant  the 
sets  5ft.  apart,  having  the  rows  7ft.  to  8ft.  6in. 
wide,  the  former  giving  1,245  hills  to  the  acre  and 
the  latter  1,025. 

For  the  first  year  small  3ft.  poles  are  used  to 
train  the  young  hops,  one  being  placed  to  each  hill, 
and  very  commonly  wurtzel  are  sown  between  the 
rows  to  utilise  the  ground  and  to  take  advantage  of 
the  cultivations  necessary  to  keep  the  young  plants 
free  from  weeds. 

It  is  assumed  that  the  wurtzel  will  pay  for  the 
cost  of  the  manure  and  additional  cultivations. 

The  cost  per  acre  for  the  first  year  might  be 
stated  as  follows : — - 

Ploughing  and  sub-soil  ploughing      . .         ..£150 

2  harrowing        16 

Setting  out         . .  5    0 

Hop  sets,  two  to  a  hill,  2,400  @  5s.  per  100  6    0    0 

Planting 10    0 

Poles,  3  ft.,  1,200  @  Is.  6d.  per  100  . .         . .  18    0 

Laying  out  poles  and  poleing 3    6 

Bent  and  rates   ..         ..         ..         ..         ..  300 

£12    3    0 
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In  the  second  year,  if  pole-work  is  to  be  em- 
ployed, two  10ft.  poles  replace  the  small  single  pole, 
and  the  young  hops  are  trained  upon  them.  It  is 
not  in  the  interest  of  the  hop-grower  to  force  his 
plants  and  produce  a  paying  crop  in  the  second 
year,  and  the  small  crop  only  pays  for  the  addi- 
tional expense  of  manure,  protection  against 
disease,  picking  and  subsequent  expenses.  The 
^actual  cost  incurred  in  the  second  year  to  establish 
sthe  garden  will  be  as  under  :^- 

2,400  10ft.  poles  @  4s.  per  100           . .         . .  £4  16    0 
Poleing  (at  price  of  old  3ft.  poles) 
Cutting  off  old  bines  and  earthing  up,  open- 
ing hilte  and  cutting         10    0 

Ploughing,  harrowing  and  slip  digging        . .  17    0 

Tying        100 

Shimming           ..         ..         ..         ..         ..  140 

Rent  and  rates   ..         300 

Interest  on  first  year  at  @  5  %           ..         ..  12    0 


12    9    0 
Cost  of  first  year     12    3    0 


£24  12    0 


Under  the  Agricultural  Holdings  Act  of  1900, 
Part  I.,  the  farmer,  with  the  consent  of  the  land- 
lord, can  erect  wirework  and  so  establish  a  claim 
for  compensation  upon  quitting  the  farm.  The 
■cost  of  this  "  erection  of  wirework  in  hop  gardens," 
in  addition  to  "  the  planting  of  hops,"  adds  con- 
siderably to  the  above  calculation  of  the  cost  of 
■establishing  a  garden  with  poles. 

Taking,  for  instance,  a  hop  garden  of  five  acres 
planted  with  young  hops  5ft.  apart  and  7ft.  6in. 
between  the  rows,  giving  1,160  hills  per  acre,  the 
■expense  in  the  first  year  on  the  lines  of  the  previous 
■example  would  be  about  £12  per  acre.  In  the 
second  year,  as  before,  the  hops  obtained  will  pay 
for  the  additional    cultivations,    for    picking    and 
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subsequent  expenses,  but  the  cost  of  putting  up  the 
wirework  and  the  cultivations  necessary  to  estab- 
lish the  young  hops  will  be  as  mentioned  hereafter. 
It  must  be  quite  understood  that  by  additional 
manuring  and  cultivating  a  crop  could  be  produced 
even  in  the  second  year  to  repay  the  cost  of  all 
labour,  but  it  is  not  to  the  advantage  of  the  grower 
to  do  so,  so  that  some  parts  of  the  cost  of  the 
second  year's  cultivations  should  be  reckoned  in  the- 
initial  expense.  If  the  length  of  the  garden  be 
300  yards,  and  the  depth  about  80  yards,  this  will 
give  approximately  32  rows.  It  may  be  assumed 
that  each  row  will  be  divided  into  three  lengths  of 
100  yards,  separated  by  a  gangway.  Each  length 
needs  a  stout  larch  pole  at  the  end  on  which  to- 
stretch  the  wire,  and  at  intervals  of  every  five 
yards  straight  ash  poles  12ft.  long  are  inserted, 
to  which  the  wire  is  stapled.  A  stronger  and  more 
lasting  result  is  obtained  by  using  stout  chestnut 
poles  14ft.  long,  selected  at  30s.  per  100,  and 
placing  them  20ft.  apart.  The  end  pole  of  each 
row  must  be  securely  fixed  either  by  sleepers 
attached  to  the  ends  of  the  wire  or  otherwise,  and 
allowing  for  this  additional  wire  the  materials  re- 
quired will  be  as  follows: — 

192  larch  poles,  creosoted,  @  Is.  3d.  each 
1,824  12ft.  ash  poles,  creosoted,  @  9s.  6d. 
10,000   yards    of    3-ply  wire  for  top  row 

@  22s.  per  cwt. 
19,500  yards  of  single-ply  for  middle  and 

lower  rows  @  19s.  6d.  per  cwt. 
9,000   staples  @  7s.   6d.  per  1,000 

Sleepers,  creosoted     

Labour    erecting    poles,    straining    wire, 

stapling,  etc 

i 

Actual  cost  of  erecting  wirework  per  acre  '£24  12    8 


£12    0 

0 

8  13 

3 

24    7 

6 

48  15 

0 

3    7 

6 

1    0 

0 

25    0 

0 

1)123    3 

3 

£  s. 

a. 

5    0 

0 

2    0 

0 

3    0 

0 

12 

0 

35    4' 

8 

12    3 

0 
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Labour  during  second  year  to  establish 

the  young  hops,  say  per  acre 
Stringing  and  cost  o£  string 
Rent  and  Bates 
Interest  on  first  year  @  5% 


Cost  of  first  year 
Actual  cost  per  acre  of  planting  hops  and 

erecting  wirework       . .         , ,         . .     £47     7    8 

In  many  agreements  for  farms  where  part  is 
planted  with  hops  the  tenant  is  bound  to  maintain 
and  leave  a  certain  acreage  so  planted.  On  such 
land  the  work  done  since  hopping  time  is  valued; 
also  the  poles  and  sometimes  the  wirework.  The 
labour  on  the  land  is  very  small.  Stacking  the 
poles,  which  costs  about  7s.  6d.  per  acre,  is  not 
usually  valued,  and  the  only  items  to  be  included 
are  cutting  off  the  dead  bines  and  earthing  up  the 
hills,  5s.  per  acre;  when  the  land  is  wet,  striking 
water  furrows,  Is.  6d.  per  acre.  Sometimes  only  a 
nominal  sum  is  allowed  per  acre  for  earthing  up 
hills.  The  poles  themselves  often  form  a  heavy 
item.  Fully-grown  hops  are  usually  poled  with 
14ft.  poles,  sometimes  only  12ft.,  and  occasionally 
16ft.  The  first-named,  when  new,  cost  8s.  to  12s. 
per  hundred;  12ft.  are  worth  5s.  to  6s.  6d.,  and 
16ft.  about  16s.  to  20s.,  in  addition  to  which  the 
cost  of  carriage,  sharpening  and  creosoting  adds 
another  3s.  per  hundred.  The  poles  last  ten  or 
twelve  years  if  creosoted  and  stacked  every  year, 
and  some  of  them  at  the  end  of  that  time  are  still 
useful  as  10ft.  poles  for  young  hops.  The  price 
paid  at  a  valuation  depends  upon  the  size  and  the 
soundness  of  the  poles.  The  latter  quality  is  com- 
monly tested  by  striking  some  of  the  poles  on  the 
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» 

ground,  when  the  rotten  ones  snap,  and  the  pro- 
portion of  good  and.  bad  poles  may  be  estimated. 
The  price  is  fixed  at  per  hundred,  and  the  item  in 

the  valuer's  book  will  be  as  under: — 

n 

Upper  lands,  4,765  hills  x  3  polework  —  14,295 

14ffes.  @  8s £57    3    7 

Young  hops,  6,820  hills  x  2  polework  =  13,640 

lOfts.  @  3s 20    9    2 

£77  12    » 


CHAPTER  XII. 


DRAINAGE  AND  IMPROVEMENTS  TO  LAND. 

Land  drainage  has  for  a  long  time  held  a  prominent, 
position  amongst  permanent  improvements.  With 
the  improved  conditions  of  agriculture  which  were 
noticeable  in  the  early  part  of  the  nineteenth  cen- 
tury both  landlord  and  tenant  became  aware  of 
the  great  benefit  that  could  be  derived  by  the 
systematic  drainage  of  farm  lands.  On  the  stiff, 
wet  lands,  especially  in  the  Eastern  Counties,  it 
was  found  that  other  permanent  improvements 
were  useless  until  the  land  was  drained,  and  conse- 
quently in  numerous  cases  landlords  made  arrange- 
ments with  their  tenants  by  which  compensation 
should  be  paid  to  such  as  carried  out  drainage 
work  or  bore  a  share  of  the  cost  and  did  not  remain 
to  benefit  by  it.  The  middle  of  the  century  found 
these  agreements  between  landlord  and  tenant  in 
force  in  many  parts  of  England,  but  there  was  no 
generally  recognised  established  custom,  and  in  the 
absence  of  express  stipulation  no  payment  was 
made  to  the  outgoer  for  any  work  carried  out. 

Between  1850  and  1875  very  large  areas  of  land 
were  drained,  much  of  the  work  being  done  by 
and  at  the  expense  of  the  landlord,  who  charged  the 
tenant  with  interest  on  the  outlay.  In  1875  the 
Agricultural  Holdings  Act  was  passed,  being  the 
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first  legislative  step  dealing  with  land  improve- 
ments carried  out  by  the  tenant.  By  this  Act  the 
tenant's  interest  in  the  work  was  not  considered 
to  extend  beyond  twenty  years,  and  in  estimating 
compensation  a  proportionate  part  of  the  cost  of 
the  work  was  deducted  for  each  year  in  which  the 
tenant  enjoyed  his  improvement.  No  compensation 
could  be  claimed  unless  the  tenant  had  first  ob- 
tained the  consent  of  the  landlord  in  writing. 

The  Act  of  1883  altered  this,  and  it  was  con- 
firmed by  the  Act  of  1900,  by  which  drainage 
came  under  Part  II.  of  the  Schedule  of  Improve- 
ments. Part  II.  embraces  the  stipulation  that  the 
tenant,  before  executing  any  drainage  work,  if  he 
wish  to  obtain  compensation,  must  give  not  more 
than  three  and  not  less  than  two  months'  notice  to 
his  landlord  of  his  intention  to  ,do  so,  and  the 
manner  in  which  it  will  be  carried  out.  On  re- 
ceiving this  notice,  the  landlord  and  tenant  may 
either  agree  on  the  terms  of  compensation  or  the 
landlord  may  undertake  to  execute  the  improve- 
ment himself  in  a  reasonable  and  proper  manner. 
In  the  latter  case  he  will  be  entitled  to  charge  the 
tenant  with  a  sum  not  exceeding  5  per  cent,  per 
annum  on  the  outlay  incurred,  or  not  exceeding 
such  annual  sum,  payable  for  a  period  of  twenty- 
five  years,  as  will  repay  the  outlay  in  that  period 
with  interest  at  3  per  cent,  per  annum. 

No  reference  to  any  special  kind  of  drainage  was 
made  in  the  Act,  so  that  it  may  be  taken  to  include 
any  sort  employed  on  the  land  which  satisfactorily 
performs  its  functions.  First  amongst  these  is  pipe 
drainage,  which  is  now  generally  employed,  and 
which  is  a  development  of  an  old-fashioned  tile 
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drainage.  There  is  a  great  difference  of  opinion  on 
the  question  of  laying  pipes,  the  depth  and  the 
distance  apart,  although  they  are  now  laid  deeper 
than  has  ever  been  the  custom.  The  drains  may  be 
Jaid  at  a  distance  apart  of  five  to  twenty  yards,  but 
mostly  from  five  to  ten  yards,  and  in  such  cases 
•at  a  depth  of  2ft.  6in.  to  4ft.,  the  depth  increasing 
with  the  greater  distance  apart  of  the  pipes,  regard 
■being  had  to  the  character  of  the  soil.  The  cost 
varies  between  £5  and  £7  per  acre.  The  writer 
tested  a  very  tenacious  clay  in  Essex  by  digging 
-a  pit  6ft.  deep  and  5ft.  across,  and  although  the 
.soil  twelve  inches  below  the  surface  was  filled  with 
water  to  saturation  point  not  a  drop  oozed  out. 
Pipe  draining  in  such  a  soil  would  be  money 
'thrown  away  and  of  no  value  to  an  incoming 
-tenant  or  anyone  else.  Draining  needs  great  judg- 
jnent  in  its  execution  to  be  of  benefit. 

Bush  drains  are  formed  in  a  somewhat  similar 
way  to  pipe  drains,  bushes  being  employed  instead 
■of  pipes.  This  method  of  draining  land  is  used 
more  particularly  where  there  is  a  bad  fall  and 
pipes  are  apt  to  become  stopped.  It  is  not  so  last- 
ing as  pipe  draining,  and  the  limits  of  cost  should 
be  £3  10s.  to  £5  per  acre.  Mole  draining  is 
•another  variety  performed  by  an  implement  known 
as  a  mole  plough,  but  it  is  not  a  common  form  of 
•drainage.  When  adopted  the  land  should  be 
■crossed  at  intervals  by  4-inch  drain  pipes  laid  lower 
"than  the  mole  drains  to  relieve  them ;  otherwise  they 
are  liable  to  become  blocked  and  cause  the  water 
dammed  back  in  its  flow  to  "  spue "  up  on  the 
surface  and  do  more  damage  than  leaving  the  land 
•undrained.    It  is  in  use  principally  in  the  Eastern 
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Counties,  and  is  perhaps  more  suitable  for  pasture 
land.  The  drains  are  necessarily  shallow  and  the- 
benefit  to  the  land  is  generally  exhausted  in  about 
ten  years. 

In  assessing  the  compensation  for  drainage  pay- 
able to  a  tenant  there  is  no  recognised  scale.  This, 
is  naturally  so,  for  the  length  of  time  for  which 
it  is  likely  to  prove  of  service  to  the  landowner 
depends  on  two  varying  circumstances — the- 
gradient  and  the  manner  in  which  the  work  has- 
been  carried  out  and  maintained.  If  the  land '  be- 
very  level  and  the  gradient  in  consequence  bad, 
'  there  is  a  much  greater  risk  of  the  drains  becoming, 
stopped  up  than  if  the  land  had  a  good  fall,  and 
this  is  much  more  the  case  where  the  work  has  been 
carried  out  in  an  inferior  manner.  The  Newcastle- 
Farmers'  Club,  in  this  connection,  says  truly:  — 
"  In  regard  to  under-drainage,  it  cannot  be  said. 
that  if  badly  planned  and  executed  and  kept  in  bad 
repair  it  would  be  of  the  same  value  to  the  landlord, 
or  incoming  tenant  as  if  it  had  been  efficiently 
done  arid  kept  in  good  repair."  In  other  words, 
its  "  value  to  an  incoming  tenant "  would  be  less- 
than  the  scale  of  payment  prevailing  in  the  dis- 
trict. Under  the  schedule  of  compensation  of  the- 
club,  farms  are  divided  into  three  classes,  according; 
to  the  benefit  likely  to  be  derived  from  their 
management.  In  the  first  class,  where  the  effects- 
of  the  drainage  have  been  very  beneficial,  it  is- 
calculated  .to  last  for  thirty-five  years,  and  a  thirtjv 
fifth  part  is  annually  deducted  as  the  exhausted 
value,  whilst  in  the  second  and  third  classes  the- 
drains  are  considered  to  be  of  use  for  twenty-five- 
and  fifteen   years,   and    one    twenty-fifth  or  oner- 
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fifteenth  is  deducted  annually  for  the  same  reason. 
These  figures,  however,  are  beyond  the  usual  allow- 
ances. Twenty  years  is  the  customary  period  of 
time  where  the  tenant  has  found  materials  as  well 
as  all  labour  and  carried  out  the  work  well,  and 
ten  years  where  the  landlord  has  provided  the  pipes. 
In  such  cases  one-twentieth  or  one-tenth  is  deducted 
for  each  year  of  enjoyment  by  the  tenant.  Bush 
and  mole  drainage  are  allowed  upon  a  four  to  an 
eight  years'  principle. 

Chalking,  Liming  and  Claying. 

The  processes  of  chalking,  liming  and  claying 
have  also  been  recognised  for  a  long  time  as  of 
great  benefit  to  the  land.  As  with  drainage,  they 
have  been  employed  much  more  in  the  past  than 
they  are  at  the  present  time,  yet  they  were  all  in- 
cluded in  Part  III.  of  the  Agricultural  Holdings 
Act  of  1900,  and  are  in  that  of  1908,  as  improve- 
ments for  which  compensation  may  be  claimed,  and 
in  respect  of  which  the  consent  of  the  landlord 
or  notice  to  him  is  not  required. 

Chalking  is  used  on  stiff  clayey  land  to  lighten  it 
and  make  it  more  porous  and  open.  It  is  now 
generally  spread  on  at  the  rate  of  about  twenty 
loads  per  acre,  and  the  cost  is  entirely  a  local  ques- 
tion. Fifty  years  ago,  when  very  large  quantities 
were  being  applied  and  the  subsoil  was  chalk,  pits 
were  dug  on  the  land.  Where  these  or  similar  pits 
are  close  at  hand  the  cost  of  carting  and  spreading 
is  but  Is.  6d.  per  load,  but  this  may  be  increased 
to  2s.  6d.  or  3s.  per  load  if  the  chalk  must  be 
fetched  from  a  distance.  In  addition,  if  the  land- 
lord do  not  provide  the  chalk,  it  will  cost  probably 
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another  Is.  per  load  at  the  pit,  so  that  the  average 
amount  per  acre  would  not  be  less  than  £3  10s. 
The  number  of  years  in  respect  of  which  compel 
sation .  is  payable  for  the  unexhausted  value, 
whether  applied  to  arable  or'pasture  land,  varies- 
from  six  years  in  some  of  the  fen  lands  to  twenty 
years  in  different  parts  of  England.  The  very 
general  average  is  twelve  years,  the  full  value  being 
allowed  for  the  first  two  or  four  years,  because  it 
is  considered  that  the  full  benefit  is  ndt  obtained 
when  the  chalk  is  first  applied.  The  chalk  in  the 
first  instance  is  spread  on  in  lumps,  but  it  is  broken 
up  by  the  action  of  frost  and  weather. 

Liming,  by  which  is  meant  the  application  of 
carbonate  of  lime  to  land,  was  at  one  time  carried 
out  extensively  in  the  Western  and  partly  in  the 
Northern  Counties,  but  its  use  has  been  somewhat 
discontinued  in  recent  years.  About  150  bushels 
are  applied  to  an  acre,  at  a  cost  of  about  £4,  and 
the  rate  of  compensation  varies  very  considerably, 
owing  to  the  great  difference  in  soils  and  their 
power  of  retaining  the  lime.  Generally  speaking, 
the  exhaustion  on  grass  is  considered  the  same  as 
on  arable  land,  and  the  number  of  years  for  which 
compensation  should  be  reckoned  varies  between 
three  and  eight,  occasionally  ten,  or  more,  where 
the  land  is  very  dry.'  On  average  land  a  seven 
years'  principle  could  be  adopted. 

Claying  and  marling,  the  latter  being  a  mixture 
of  clay  and  carbonate  of  lime,  have  been  employed 
-  all  through  England  to  give  body  to  loose  and  sandy 
soils,  but  more  especially  has  this  been  so  in  the 
■Eastern  Counties  and  the  fen  districts.  Neither  are 
in  very  general  use  now,  but  where  compensation 
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is  claimed  it  should  be  allowed  on  the  same  basis- 
as  chalking.  The  cost  of  a  good  coating  may  be 
averaged  at  £3  per  acre. 

Warping. 

The  warping  of  land  is  very  seldom  carried  out 
at  the  present  time,  on  account  of  the  heavy  expense 
incurred  in  the  process  and  the  existing  low  rental 
value  of  agricultural  land.  Warping  hardly  ever 
forms  the  subject  of  a  tenant-right  valuation; 
although  since  the  Act  of  1875  it  has  occupied  a 
place  in  Part  I.  of  the  Schedules  of  the 
Agricultural  Holdings  Acts  as  an  improve- 
ment to  which  the  consent  of  the  landlord  is. 
required  to  obtain  compensation.  The  work 
can  be  successfully  carried  out  in  the  neigh- 
bourhood of  a  tidal  river  which  has  a  heavy  deposit 
of  silt  or  mud,  and  Lincolnshire,  especially  in 
the  district  of  the  Trent,  where  the  first  experi- 
ments were  made,  is  well  suited  for  the  purpose. 
In  districts  where  river  banks  were  constructed  in 
bygone  days  to  keep  the  rising  tide  within  bounds, 
and  prevent  its  overflowing  the  low-lying  country 
around,  large  sluices  are  now  constructed  for  warp- 
ing. By  these  sluices  the  muddy  tidal  water  may 
be  admitted  either  directly  to  adjoining  lands  or  by 
drains  to  other  lands  embanked  to  receive  it.  The 
water  flows  over  the  land  at  high  tide,  leaving  a 
deposit  of  mud  when  it  flows  away  at  low  water. 
By  a  repetition  of  this  process  at  the  time  of  high, 
tides  a  deposit  of  mud  is  obtained  of  a  fertile  nature 
and  of  sufficient  depth  and  firmness  for  agricultural 
purposes.  The  cost  varies  between  £15  and  £25- 
per  acre,  apart  from  the  cost  of  any  underdrainage 
necessary  and  the  loss  of  rent  during  the  process,, 
which  may  last  up  to  five  years. 
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FIXTURES,  IMPLEMENTS  AND  STOCK. 
Until  the  passing  of  the  Act  of  1851  the  law  as  to 
agricultural  fixtures  was  an  injustice  to  the  tenant 
farmer.  This  was  generally  recognised,  so  that  it 
was  only  natural  that  the  Select  Committee  on  Agri- 
cultural Customs  of  1848  should  make  enquiry  on 
the  subject.  From  the  evidence  before  the  Commit- 
tee we  learn  that  the  tenant  farmer  at  that  time 
was  not  considered  to  be  carrying  on  a  trade,  and 
•consequently  his  position  with  regard  to  things 
affixed  to  the  freehold  was  inferior  to  the  position  of 
the  trader.  The  latter,  at  the  determination  of  his 
tenancy,  was  in  many  cases  permitted  to  remove 
fixtures  erected  by  himself  for  the  purpose  of 
■his  trade,  but  the  farmer  was  compelled  to  leave  all 
.such  erections  to  his  landlord.  There  appeared  to 
be  no  reason  for  this  distinction.  It  was  merely  a 
Temnant  of  the  ancient  dependence  of  the  cultivator 
of  the  soil  upon  his  landlord.  Viewed  in  the  light 
of  the  improvements  that  were  being  made 
by  tenants  at  that  time  it  was  a  great  hardship, 
.and  the  fact  was  recognised  by  the  Committee,  who 
.gave  the  following  expression  of  opinion:  — 

That  this  distinction  does  not  appear  to  be  supported  by 
.any  sound  reason,  and  your  Committee,  are  of  opinion 
that  the  tenant's  privilege  of  removal  with  respect  to 
fixtures  set  up  for  trading  purposes  should  be  extended 
"to  those  erected  for  agricultural  objects. 
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The  outcome  of  this  was  the  passing  of  the  Land- 
lord and  Tenant  Act  of  1851,  which  provided  that 
where  a  farm  tenant,  with  the  consent  in  writing 
of  his  landlord,  erected  any  building,  engine  or 
machinery,  they  should  be  the  property  of  the 
tenant  and  be  removable  by  him,  provided  the 
buildings  and  land  of  the  landlord  were  left  in  the 
same  condition  as  before  the  erection  of  the  property 
claimed.  Before  anything  was  removed,  however, 
it  was  necessary  to  give  one  month's  notice  to  the 
landlord,  who  could  claim  the  right  of  purchase 
by  valuation. 

This  Act  has  not  been  repealed,  and  still  applies 
in  a  few  cases  not  included  under  the  Agricultural 
Holdings  Acts,  but  generally  it  was  superseded  by 
-the  Acts  of  1875  and  1883.  The  Act  of  1875  dealt 
■fully  with  the  question  of  fixtures,  but  it  allowed 
•the  landlord  to  contract  out  of  his  liability.  This 
was  remedied  by  the  Act  of  1883,  which  repealed 
the  previous  Act  but  embodied  its  provisions  and 
•extended  them  to  include  fencing  and  buildings 
•erected  on  the  holding,  and  mention  was  made  of 
"the  time  allowed  for  removal. 

It  must  be  understood  that  a  claim  to  the  owner- 
ship of  fixtures  need  not  necessarily  be  made 
through  the  Agricultural  Holdings  Acts.  A  right 
of  ownership  maybe  reserved  in  the  agreement  of 
tenancy,  or,  as  in  the  large  majority  of  cases,  a 
claim  can  be  substantiated  by  the  production  of  the 
inventory  made  on  entry  showing  the  fixtures  then 
valued  to  the  incomer.  The  object  of  legislation 
has  been  to  secure  to  the  tenant  the  fixtures  and 
buildings  erected  by  him  at  his  own  cost  or  reason- 
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able  compensation  for  them,  and  the  basis  of  almost 
all  claims  was  the  Act  of  1883,  and  is  embodied  in 
the  Act  of  1908. 

This  Act  of  1908  defines  by  Section  54  the  hold- 
ings to  which  it  applies,  and  provides  by  Section  34 
that  where  a  tenant    affixes    to  his  holding  any 
engine,  machinery,  fencing    or    other    fixture,  or 
erects  any  building  for  which  he  is  not  under  the 
Act   or    otherwise    entitled  to    compensation,"  and 
which  is  not  so  affixed  or  erected  in  pursuance  of 
some  obligation  in  that  behalf,  or  instead  of  some- 
fixture  or  building  belonging  to  the  landlord,  then 
such  fixture  or  building  shall  be  the  property  of 
and  be  removable  by  the  tenant  before  or  within 
a  reasonable  time  after  '  the    termination    of  the 
tenancy.       Before  the  removal  of  any  fixture  or 
building,  however,  the    tenant    shall    perform  all 
obligations  to  the  landlord  in  respect  of  the  hold- 
ing;   no  -avoidable  damage  shall  be  done  in  the 
removal,  and  the .  outgoer    shall    make    good  any 
damage  occasioned  by  the  removal.     Furthermore,, 
the  tenant  shall  give  one  month's  notice  in  writing 
to  the  landlord  of  his  intention  to  remove   any 
fixture  or  building,  and  the  landlord,  before  the 
expiration  of  the  notice,  may,  by  notice  in  writing 
to  the  tenant,  elect  to  purchase  any  fixture  or  build- 
ing mentioned,  and  shall  pay  the  fair  value  of  such, 
any  differences  as  to  value  to  be  settled  by  arbitra- 
tion. 

The  provisions  of  the  Act  of  1883. were  enlarged 
by  two  subsequent  enactments— the  Agricultural 
'Holdings  Act,  1900,  and  the  Market  Gardeners' 
Compensation  Act,  1895.    Bv  the  former  Act  the 
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provisions  of  Section  34  of  the  principal  Act  apply- 
to  a  fixture  or  building  acquired  by  a  tenant  in 
like  manner  as  they  apply  to  a  fixture  or  building 
affixed  or  erected  by  a  tenant.  The  latter  Act  pro- 
vides that  where  it  is  agreed  in  writing  that  a 
holding  shall  be  let  or  treated  as  a  market  garden, 
Section  34  of  the  principal  Act  shall  extend  to 
every  fixture  or  building  affixed  or  erected  by  the 
tenant  to  or  upon  such  a  holding  for  the  purposes 
of  his  trade  or  business  of  a  market  gardener. 

It  should  be  observed  that  under  the  Acts  an 
incoming  tenant  has  no  standing.  The  right  to 
purchase  fixtures  under  the  Act  of  1851  was  vested 
only  in  the  landlord  or  his  agent  on  his  authority, 
and  the  right  to  take  over  fixtures  and  buildings 
under  the  Act  of  1883  rested  with  the  landlord  by 
notice  in  writing  given  by  him  to  the  tenant.  If 
the  landlord  did  not  wish  to  purchase  any  fixture 
or  building  it  was  not  unusual  for  the  outgoer  to 
sell  such,  with  the  landlord's  approval,  to  the  in- 
coming tenant  rather  than  remove  them.  The 
incoming  tenant  has  no  right  to  demand  a  sale  to 
him,  but  if  he  purchase  any  fixture  or  building 
he  acquires  the  same  rights  in  them  as  were  pos- 
sessed by  the  previous  tenant. 

The  Act  of  1851  provided  that  on  a  sale  to  the 
landlord  the  value  should  be  determined  by  two 
referees  or  their  umpire,  but  it  laid  down  no  basis 
of  value.  The  Act  of  1883  provided  that  the 
landlord  should  pay  the  outgoer  for  the  fixture  or 
building  at  its  fair  value  to  an  incoming  tenant  of 
the  holding,  and  any  difference  as  to  value  should 
be  settled  by  a  referee  under  the  Act  as  :n  the  case 
of  compensation,  but  without  appeal. 
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In  the  valuation  of  fixtures  claimed  by  an  out- 
going tenant  by  virtue  of  an  agreement  or  an 
inventory,  the  basis  of  the  value  in  the  case  of  a 
willing  vendor  and  a  willing  purchaser  is  the  value 
to  an  incoming  tenant.  The  price  must  sometimes 
be  increased  or  diminished  if  either  the  outgoer  or 
incomer  be  not  anxious  to  arrange  the  transfer,  as 
there  is  no  obligation,  unless  by  special  agreement, 
on  either  party  to  sell  or  to  buy.  At  the  same  time 
the  tenant's  fixtures  are  usually  adapted  to  the 
holding,  and  their  transfer  on  a  change  of 
tenancies  is  a  matter  of  mutual  advantage.  The 
importance  of  checking  the  list  of  fixtures  at  the 
close  of  a  tenancy  and  the  preparation  of  a  correct 
schedule  at  the  commencement  is.  obvious,  and 
needs  the  careful  attention  of  the  valuer. 

Implements  and  Stock. 

Implements  and  stock  do  not  form  part  of  the 
tenant-right  valuation  on  a  transfer  of  tenancy, 
except  by  special  arrangement.  They  are  the  dis- 
tinct personal  property  of  the  tenant,  and  the 
landlord  has  no  interest  in  them,  and  it  is  not 
customary  in  any  county,  except  Cumberland,  for 
either  of  them  to  form  part  of  the  ingoing  valuation. 
In  ;Gumberland  sheep  are  valued  to  a  tenant  and 
returned  to  the  owner  under  a  custom  known  as 
"  heafing." 

The  usual  practice  is  for  the  outgoer  to  dispose 
of  all  his  implements  and  stock  by  an  auction  sale, 
and  the  incomer  purchases  at  a  forced  sale  price, 
hence  his  unwillingness  to  buy  at  a  valuation  price, 
which  is  usually  that  of  a  willing  vendor  and  pur- 


FIXTURES,    IMPLEMENTS    AND    STOCK.  211 

chaser.  In  the  case  of  an  annual  valuation  made 
toy  a  tenant  to  determine  his  profit  or  loss,  a  simple 
method  of  valuation  of  implements  is  to  deduct  10 
per  cent,  from  the  value  of  the  year  preceding  to 
allow  for  wear  and  tear  and  to  add  the  cost  of  the 
new  implements  purchased  during  the  year ;  but  as 
dn  ten  years  this  calculation  would  reduce  their 
value  to  nil,  a  fresh  valuation  should  be  made  at 
intervals  of  about  three  years  where  accuracy  is 
required.  All  stocktaking  valuations  should  be 
made  fairly  low,  in  order  to  avoid  the  danger  of 
•over-estimating  the  value  of  assets.  If  a  detailed 
valuation  be  made  every  year,  it  should  be  noticed 
rthat  with  new  implements  the  depreciation  in  value 
is  much  more  rapid  in  the  first  year  or  two,  espe- 
cially with  implements  of  a  complicated  nature; 
after  that  their  value  remains  nearly  stationary  for 
•several  years,  provided  proper  precautions  are 
itaken  to  preserve'  them  from  premature  decay. 
With  live  stock  no  rule  of  thumb  can  be  applied; 
it  must  be  valued  in  detail  each  year,  having  regard 
io  the  fluctuations  of  the  local  market. 


CHAPTER    XIV. 


DILAPIDATIONS. 
The  question  of  dilapidations  embraces — 

(1)  The  liability  of   the  tenant   to  repair  the- 

buildings  of  his  holdings ; 

(2)  To  keep  in  order  the    gates,  fences    and. 

ditches  under  certain  conditions; 

(3)  To  maintain  the  land  in  a  state  of  fertility  -:  . 

and 

(4)  To  crop  the  land  in  proper  rotation. 

Strictly  speaking,  these  considerations  do  not- 
come  within  the  province  of  the  tenant-right  valua- 
tion unless  they  form  part  of  the  counterclaim  of 
the'  landlord  under  either  the  Agricultural  Holdings- 
Act  or  if  it  is  specifically  reserved  in  the  agreement 
that  they  shall  be  referred  to  arbitration.  Their 
consideration  by  valuers  is  only  for  the  convenience- 
of  both  parties. 

The  remedy  of  the  landlord  against  a  tenant  for- 
dilapidations  where  the  Agricultural  Holdings  Act 
is  not  requisitioned  is  an  action  at  law,  although  it 
has  generally  become  the  custom  for  valuers  to 
settle  the  claim  or  refer  it  to  arbitration,  and  the- 
amount  agreed  to  be  paid  is  deducted  from  the  sum 
due  to  the  ontgoer.  This  custom  of  "  setting  off " 
has  very  much  grown  with  the  Agricultural  Hold- 


DILAPIDATIONS.  213 


ings  Acts,  till  now  it  is  very  generally  recognised, 
although  previous  to  the  introduction  of  the  Act 
of  1875,  in  the  greater  part  of  England  no  claims 
were  ever  made  for  dilapidations  on  account  of  the 
expense  of  legal  proceedings  and  the  uncertainty 
of  the  result. 

Although  claims  were  not  usually  made,  agree- 
ments contained  clauses  of  greater  or  less  strin- 
gency dealing  with  bad  farming  and  the  repara- 
tion of  farm  buildings  by  the  tenants,  and  in  cases 
where  tenants  made  claims  under  the  Act  they  were 
met  by  full  counterclaims  by  the  landlord  according 
to  his  legal  right  under  the  agreement.  Hence  the 
unpopularity  of  the  Acts,  especially  as  the  tenant 
was  bound  under  the  Act  of  18S3  to  give  two 
months'  notice  of  his  claim  for  improvements  prior 
to  the  determination  of  the  tenancy,  whilst  the  land- 
lord was  granted  fourteen  days  thereafter  for  the 
preparation  of  his  counterclaim.  The  Act  of  1900 
made  an  alteration.  The  time  for  claim  and  counter- 
claim was  altered  and  the  amount  awarded  to  the 
landlord  for  dilapidations  is  now,  since  the  passing 
of  the  Act  of  1908,  no  longer  limited  to  the  amount 
due  to  the  tenant  under  the  tenant-right  valuation. 

Dilapidations  to  Farmhouse  and  Buildings. 
The  question  of  dilapidations  as  seen  in  house 
property  is  very  different  to  the  case  of  agricultural 
tenancies.  In  the  former  instance  law  and  legal 
decisions  are  the  basis  of  settlement ;  ,  in  the  latter 
the  law  is  modified  by  custom.  In  the'  tenancy  of 
house  property  the  lessee  is  bound  by  his  repairing 
covenants,  which  usually  differ  in  the  case  of  a 
lease  for  years  and  a  tenancy  from  year  to  year. 
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In  the  absence  of  any  such  covenants,  if  the  property- 
be  taken  for  a  term  of  years,  the  tenant  would  pro- 
bably be  liable  for  both  substantial  and  tenantable 
repairs ;  but  if  he  occupy  only  from  year  to  year 
his  liability  extends  only  to  doing  ordinary  repairs, 
having  regard  to  wear  and  tear,  and  keeping  the 
house  wind  and  water  tight,  without  doing  substan- 
tial repairs.  In  farming  tenancies,  whether  the 
farm  be  held  for  a  term  of  years  or  from  year  to 
year,  a  liability  for  substantial  repairs  is  excep- 
tional. This  is  perhaps  owing  to  the  age  and  style 
of  construction  of  many  of  the  buildings,  or  the 
variation  in  ages  of  different  buildings  on  the  same 
farm,  but  the  more  general  reason  is  the  custom 
very  often  adopted  of  letting  all  farms  on  any  par- 
ticular estate  under  the  same  repairing  clauses- 
whatever  the  length  of  the'  term. 

In  the  absence  of  an  agreement,  a  tenant  is- 
bound  to  keep  the  house  and  farm  buildings  wind 
and  water  tight.  Any  claim  against  the  tenant  for 
dilapidations  should  be  made  with  due  regard  to- 
the  custom  of  the  country,  allowance  being  made  for 
the  age  of  the  buildings.  The  repairing  clauses  of 
agreements  vary  very  considerably,  but  as  a  rule 
the  landlord  provides  the  material,  whilst  the 
tenant  carts  it  and  supplies  the  labour.  This- 
is  varied  in  not  a  few  counties  by  restricting  the 
materials  to  be  supplied,  and  a  common  combina- 
tion is  timber,  bricks,  slates,  tiles  and  lime.  In  the- 
North  of  England  the  usual  custom  is  for  the  land- 
lord to  repair  main  timbers  and  main  walls  and 
roofs,  and  the  tenant  does  all  other  work.  In  any 
case  where  there  are  thatched  buildings,  it  is  usual 
for  the  tenant  to  supply  the  straw  for  thatching 
free  of  charge. 
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If  any  agreement  exists  it  usually  embodies  the 
terms  prevalent  in  the  neighbourhood,  but  in  a 
valuation  the  customary  practice  often  modifies  this, 
and  whatever  his  legal  obligation  the  tenant  is  only 
charged  with  a  portion  of  his  liability.  This  is 
particularly  so  on  poor  land  where  the  buildings 
have  been  habitually  neglected,  but  on  the  higher 
rented  farms,  where  the  house,  buildings  and  fences 
are  commonly  maintained  in  good  condition,  a 
claim  is  made  in  full  at  the  end  of  the  tenancy  for 
any  neglect  in  the  performance  of  the  repairing 
covenants. 

The  liability  of  the  tenant  is  to  repair,  but  a 
money  payment  is  always  accepted  by  the  landlord 
if  it  be  more  convenient  to  the  outgoer.  If  the 
claim  be  small  it  is  usually  settled  at  the  time  of 
the  tenant-right  valuation.  If  it  be  apparent  that 
a -very  considerable  amount  of  work  will  be  neces- 
sary to  carry  out  the  repairing  covenants,  and  a 
claim  in  full  is  to  be  made  against  the  outgoing 
tenant  for  his  share  in  the  work,  a  schedule  of 
dilapidations  should  be  prepared  showing  in  detail 
the  claim  against  the  outgoer  and  the  total  estimated 
cost  of  his  proportion.  A  schedule  should  also  be 
prepared  if  the  dilapidations  be  referred  to  an 
umpire,  provided  the  valuers  can  mutually  agree 
upon  the  extent  of  the  outgoer's  liability.  If  a 
claim  be  made  and  established,  and  the  incoming 
tenant  take  over  the  liability  to  repair  the  build- 
ings just  as  the  outgoer  left  them,  he  is  entitled  to 
be  allowed  the  amount  agreed  for  the  dilapidations. 
If  the  incomer  make  the  stipulation  that  the  pre- 
mises shall  be  put  into  repair  on  entry,  he  pays  the 
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full  amount  of  the  valuation,  and  his  landlord  re- 
ceives the  sum  deducted  for  dilapidations  as  a 
contribution  towards  the  cost  of  putting  the  premises 
into  repair. 

It  is  impossible  here  to  quote  prices  for  work  so 
very  variable  and  extensive,  but  it  is  well,  perhaps, 
to  warn  some  against  the  method  of'  employing 
a  builder  to  make  a  survey  of  the  premises  and 
give  an  estimate  of  the  cost  of  repairs,  dividing  it 
in  accordance  with  the  terms  of.  the  agreement,  and 
the  liability  of  the  landlord  to  supply  certain 
materials,  such  estimate  being  the  basis  of  a  claim. 
It  is  only  natural  in  such  a  case  that  the  builder's 
estimate  will  be  merely  mechanical,  with  his  limited 
knowledge  of  questions  of  liability  or  of  the  intri- 
cacies of  repairing  covenants,  and  the  result  is  very 
likely  to  prove  unsatisfactory.  If  a  builder  is  to 
be  employed,  he  should  act  upon  a  schedule  of 
dilapidations,  supplied  by  the  landlord's  valuer,  or, 
better  still,  the  valuer,  in  preparing,  the  schedule  of 
dilapidations,  should  be  accompanied  by  a  practical 
builder  able  to  quote  the  actual  cost  of  carrying 
out;  the  specified  work,  the  valuer  determining  how 
far  the  claim  is  to  be  made  in  accordance  with  the 
covenants  of  the  tenancy  agreement  or  lease.  But 
even  this  has  an  objection.  This  course  is  prefer.- 
able  to  the  frequent  practice  for  the  landlord's 
valuer  to  quote  a  builder's  price;  the  estimate 
supplied  having  been  given  with  an  understanding 
that  the  builder  shall  eventually  carry  out  the  work 
or  pari  of  it,  and  the  price  given  for  the  work  is 
influenced  by  the  caprice  of  the  builder  and  his 
eagerness  or  unwillingness  to  carry  out  the  repairs. 
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Dilapidations  to  Land. 

Dilapidations  to  land  include  all  acts  committed 
foy  the  outgoing  tenant  contrary  to  the  agreement 
and  detrimental  to  the  land.  In  the  absence  of  an 
agreement,  the  custom  of  the  country  is  the  basis 
of  a  claim.  Every  farm  tenant,  in  the  absence  of 
an  agreement,  is  under  an  obligation  to  farm  his 
land  in  a  husbandlike  manner,  according  to  the 
.system  adopted  in  his  neighbourhood.  A  claim 
may  arise  from  an  improper  treatment  or  neglect 
■of  the  land  apparent  from  its  ion]  condition,  or 
from  a  contravention  of  the  generally-recognised 
rules-  of  the  rotation  of  cropping,  or  from  the 
Absence  of  the  stipulated  or  customary  quantity  of 
fallow  or  land  in  course  for  wheat. 

Agreements  generally  make  provision  against 
.breaches  of  the  recognised  customs  of  agriculture, 
dbut  leave  it  to  the  valuers  or  a  Court  of  law  to  decide 
the  extent  of  the  damage  and  the  compensation  pay- 
able in  consequence.  Under  the  Agricultural  Hold- 
ings Act  of  1900,  if 

"  any  sum  is  claimed  to  be  due  to  the  tenant  from  the 
landlord  in  respect  of  the  holding  or  to  the  landlord  from 
-the  tenant  in  respect  of  any  waste  wrongfully  committed 

or  permitted  by  the  tenant,  or  in  respect  of  breach  of 
■contract  or  otherwise  in  respect  of  the  holding," 

the  party  claiming  the  sum  may  require  the  arbi- 
tration to  extend  to  the  determination  of  the  claim. 
"The  previous  Acts  had  limited  the  right  of  the 
landlord  to  obtain  compensation  in  respect  of 
-waste  or  a  breach  of  the  rules  of  good  husbandry  to 
■four  years  before  the  determination  of  the  tenancy, 
ibut  this  restriction  was  removed  by  the  Act  of 
1900,  and  is  still  absent  from  the  Act  of  1908. 
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Claims  made  for  breaches  of  covenant  and  bad 
farming  vary  according  to  circumstances,  the  state- 
of  cultivation,  and  the  district.  Under  the  New- 
castle Scale,  the  principle  of  which  is  generally  ap- 
proved, the  management  of  the  land  is  the  basis  of 
compensation,  and  the  bad  farmer  is  punished  by 
receiving  payment  for  all  unexhausted  improve- 
ments on  a  lower  scale  than  the  good  farmer.  At 
present  the  method  generally  adopted  is  to  single- 
out  fields  which  show  signs  of  neglect  and  make  a. 
claim  on  these  only.  With  roots  special  attention 
should  be  given  to  the  cleanliness  of  the  land;  rent- 
and  rates  for  half  a  year  may  be  deducted  for 
neglect  in  hoeing,  or  a  whole  year's  rent  and  rates- 
or  even  the  total  cost  of  the  crop  may  be  deducted 
if  the  land  have  been  neglected  and  the  roots  will 
not  attain  a  proper  growth.  If  bare  fallow,  or 
land  after  a  crop  be  left  foul,  one  year's  rent  and 
rates,  or  the  cost  of  a  ploughing,  or  more  often  of 
ploughing  and  cleaning,  is  reasonable.  The  cost  of 
ploughing  and  cleaning  varies  from  upwards  of 
18s.  per  acre  on  light  land  to  30s.  or  35s.  per  acre- 
on  stiff  land.  If  land  nominally  bare  fallow  has- 
been  allowed  to  go  out  of  cultivation  the  claim  may 
even  exceed  £2  an  acre.  The  method  of  deducting, 
rent  and  rates  for  a  certain  period  according  to  the 
injury,  whilst  it  appears  icurious,  is  generally 
adopted,  and  is  in  a  measure  accurate  in  that  the- 
lighter  and  more  easily  worked  lands  are  let  at  a 
lower  rent,  with  rates  in  proportion.  If  the- 
weather  be  very  wet  so  that  the  tenant  is  prevented 
from  cultivating  his  land  properly  in  the  last  year 
this  should  be  taken  into  consideration  in  making. 
a  claim  for  dilapidations  to  land. 
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If  a  claim  be  made  for  insufficiency  of  fallow, 
seeds  or  land  in  course  for  wheat,  or  if  the  cropping, 
be  not  in  proper  rotation,  two  years'  rent  and  rates, 
or  as  much  as  40s.  per  acre,  may  be  demanded.  If 
the  rotation  be  correct  in  the  last  year  no  claim  is 
made,  although  it  may  have  been  incorrect  at  some 
other  time  during  the  tenancy.  If  a  tenancy  be 
determined  unexpectedly,  it  is  not  usual  to  make  a 
claim  for  irregularities  of  cropping,  although  a 
penalty  for  foul  land  may  be  claimed  at  all  times. 

Hay  and  Straw  Sold  Off. 

Most  agreements  put  some  restriction  upon  a 
tenant  as  to  selling  off  hay  and  straw,  especially 
where  it  was  taken  on  entry  at  a  consuming  or 
feeding  price.  In  some  cases,  more  particularly 
near  London,  where  both  hay  and  straw  are  at  a 
market  price,  a  tenant  is  often  allowed  to  sell  off 
the  whole  of  these  crops  in  the  last  year  of  the 
tenancy;  but  where  the  tenant  entered  at  a  con- 
suming value,  it  would  be  manifestly  unfair  if  he 
were  allowed  to  go  out  at  a  full  price,  and,  apart 
from  any  special  arrangement,  the  inventory  or 
agreement  should  ensure  to  a  tenant  payment  upon 
the  basis  of  his  entry  only.  Even  where  hay  and 
straw  are  at  market  price  it  is  usual  to  stipulate 
that  the  crop  of  the  last  year,  or,  at  any  rate,  a 
proportion  of  it,  should  be  left  for  the  incomer, 
and  where  any  of  these  liabilities  of  an  outgoing 
tenant  are  disregarded  by  him  a  claim  should  be 
made. 

There  is  a  wide  difference  of  opinion  on  the  sub- 
ject, although  controversy  arises  chiefly  when  hay 
and  straw  are  sold  by  a  tenant  who  has  entered  at 
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a  consuming  value.  Where  all  is  at  market  price 
it  is  sometimes  an  advantage  to  a  tenant  to  sell 
when  he  can  obtain  a  good  price  rather  than  wait 
for  the  valuation,  and  the  loss  to  the  incomer  is 
small  except  from  the  inconvenience  caused  by 
having  to  purchase  hay  and  straw  and  cart  it  to 
the  farm.  Five  shillings  a  ton  would  generally 
compensate  an  incomer  for  such  additional  trouble 
and  expense. 

Where  a  tenant  purchases  at  a  consuming  price 
and  is  under  an  obligation  to  leave  all  the  hay  and 
straw  of  the  last  year  to  be  valued  in  a  similar 
way,  and  he  sells  it,  he  reaps  a  profit ;  whereas  the 
incomer  who  has  to  buy  to  make  up  the  .deficiency 
and  is  only  paid  at  a  consuming  value  at' the  expira- 
tion of  his  lease  suffers  a  direct  loss,  in  addition 
to  the  accumulated  interest  on  the  additional  capital 
employed  on  entry.  The  duty  of  the  valuer  is  to 
assess  this  loss  and  make  a  commensurate  deduction 
from  the  amount  of  the  valuation.  In  doing  so 
there  are  two  methods  employed,  one  based  on  the 
unlawful  profit  of  the  outgoer  and  the  other  founded 
on  the  manurial  loss  to  the  incomer. 

The  former  method  is  founded  on  original  value 
only.  It  is  argued  that  the  outgoer  should  not  have 
sold  the  produce,  and  he  should  therefore  give  up 
the  profit  made,  in  addition  to  a  penalty  for  the 
inconvenience  he  has  caused.  If  the  incomer  be 
.subject  to  an  agreement  similar  to  that  of  the  out- 
goer he"  is  entitled  to  receive  the  whole  amount  de- 
ducted; but  if  the  farm  be  re-let  at  market  price, 
the  landlord  is  entitled  to  the  difference  between  the 
market  and  consuming  values,   and  the  incomer 
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should  receive  the  amount  of  the  penalty  only.  In 
some  counties  the  consuming  value  is  always  taken 
at  two-thirds  of  the  market  value,  hence  the  differ- 
ence to  be  charged  would  be  one-third  of  the  sum 
realised;  in  other  counties  the  consuming  value 
is  fixed  annually,  and  the  difference  varies.  In  any 
case  the  additional  penalty  for  the  inconvenience 
caused  is  very  variable,  and  as  previously  men- 
tioned might  be  taken  at  5s.  per  ton. 

The  method  of  charging  a  fixed  sum  per  ton  of 
produce  sold  was  in  use  before  the  revival  in  the 
manurial  value  for  feeding  stuffs,  but  the  great 
variation  showed  little  scientific  knowledge  of  the 
subject.  So  far  no  definite  scale  has  been  adopted 
by  the  Valuers'  Associations  generally,  and  it  is 
doubtful  whether  such  an  arrangement  would  find 
favour,  for  the  object  of  land  agents  is  rather  to 
discourage  the  sale  of  hay  and  straw  in  the  last 
year,  and  a  method  of  valuation,  by  which  an  out- 
goer  is  compelled  to  repay  any  profit  he  makes 
contrary  to  his  agreement,  is  more  likely  to  be 
effective  than  a  method  by  which  the  outgoer  may, 
and  probably  will,  make  a  profit.  If  this  latter 
method  were  adopted  the  penalty  under  the  tables 
suggested  by  the  Central  Chamber  of  Agriculture 
would  be  £1  per  ton  for  pure  clover  and  sainfoin 
hay,  15s.  for  meadow  hay  and  7s.  for  straw  sold  in 
the  last  year,  and  10s.,  7s.  6d.  and  4s.  respectively 
in  the  year  preceding,  in  addition  to  any  other  loss 
sustained  by  the  incomer  by  reason  of  the  conse- 
quent absence  or  insufficiency  of  the  hay  and 
straw. 


CHAPTER    XV. 


THE    AGRICULTURAL    HOLDINGS    ACTS: 
THEIR    ORIGIN    AND    GROWTH. 

The  conditions  under  which  the  tenant  farmer  held 
his  land  prior  to  the  introduction  of  the  Agricul- 
tural Holdings  Acts  became  gradually  improved 
about  the  middle  of  the  nineteenth  century,  when 
■there  was  a  decided  advance  in  agriculture  caused 
by  the  increasing  confidence  of  the  farmers  that 
they  would  be  accorded  fair  treatment  on  quitting 
a  farm  for  the  improvements  they  had  made, .  and 
for  the  unexhausted  value  in  the  land  of  which  the 
incoming  tenant  would  reap  the  benefit.  The 
growth  of  custom  was  necessarily  slow  in  the 
■days  when  intercourse  was  so  much  restricted,  and 
it  varied  very  greatly.  In  some  counties,  such  as 
Lincolnshire,  Glamorganshire  and  Surrey,  the 
tenant  felt  himself  safe  in  making  improvements 
and  farming  the  land  well,  because  he  would  be 
■compensated ;  in  some  other  parts  of  England  there 
was  absolutely  no  guarantee  that  any  payment 
would'  be  made  for  the  unexhausted  value  that  the 
■outgoer  would  leave  in  the  land  for  the  incomer. 
At  that  time,  prior  to  1848,  there  was  no  diffi- 
culty on  the  question  of  the  transfer  of  crops  sown' 
and  left  in  the  ground,  tillages  and  straw,  hay 
.and  dung,  remaining  on  the  farm.     According  to 
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the  locality,  so  the  tenant  was  accustomed  to  take 
.some  or  all  of  these,  either  by  payment  or  free  of 
■charge.  Whatever  size  the  holding,  or  however 
well  or  badly  the  land  had  been  farmed,  it  was  the 
natural  and  recognised  custom  that  -the  tenant 
should  leave  as  he  entered.  This  is  the  foundation 
•of  the  ordinary  "  tenant-right  valuation."  When 
scientific  farming  was  studied  by  a  few  only, 
the  wide  differences  that  exist  between  tenant 
farmers  to-day  were  unknown,  and  men  were 
•content  with  their  simple  methods  of  transfer.  But 
as  scientific  knowledge  advanced,  those  who  were 
materially  improving  the  lands  they  occupied  con- 
sidered that  their  efforts  and  the  sinking  of  their 
own  capital  to  benefit  the  landlord's  soil  for  a 
number  of  years  reaching  beyond  the  current 
tenancy  should  be  taken  into  account,  and  that  they 
.■should  be  remunerated  over  and  above  the  usual 
payment  made  to  the  outgoer,  who  had  done  nothing 
to  increase  the  fertility  of  the  soil. 

In  the  year  1848  the  first  decided  step  was  taken 
in  the  matter  by  the  appointment  of  a  Select  Com- 
mittee 

"  to  enquire  into  the  law  and  custom  of  different  parts  of 
England  and  Wales,  as  between  outgoing  and  incoming 
-tenants,  and  also  as  between  landlord  and  tenaiit,  with 
reference  to  unexhausted  improvements  or  deterioration 
•of  land  and  premises  occupied  for  agricultural  purposes." 

The  country  was  hardly  ripe  for  legislation  on  the 
subject.  There  was  generally  a  feeling  that  custom 
■could  be  strengthened  by  legal  means  and  the 
benefits  derived  from  it  secured,  and,  -further,  that 
landlords  would  be  thereby  encouraged  to  enter 
more  freely  into  agreements  with  their  tenants  to 
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pay  a  fair  rate  of  compensation.  At  the  same  timer 
legislation  was  not  considered  possible,  and  the- 
Committee  reported: 

"  The  improvements  which,  are  very  generally  required 
throughout  the  country  in  order  to  develop  the  full  powers; 
of  the  soil  are  greatly  promoted  by  this  system  of  com- 
pensation, and  therefore  it  is  highly  important  that  alE 
difficulties  should  be  removed  which  stand  in  the  way  of 
its  extension  by  the  voluntary  act  of  the  landlord  and 
tenants." 

And,  further— 

"  any  attempt  to  make  its  general  introduction  compul- 
sory would  be  met  by  great  practical  difficulties,  and  your 
Committee  rely  for  the  general  and  successful  adoption  of 
the  system  in  mutual  arrangements  between  landlord  and 
tenants." 

'  Notwithstanding  this  decision  of  the  Committee- 
on  the  question  of  compensation,  their  deliberations- 
were  not  without  effect.  They  called  attention  to- 
the  restricted  powers  of  persons  having  limited 
estates  who  were  at  that  time  hindered  in  granting- 
leases  with  compensation  clauses,  and  they  also- 
brought  to  notice  the  disability  attached  to  agricul- 
tural fixtures. 

The  Act  of  1851,  known  as  the  Landlord  and 
Tenant  Act  (14  &  IB  Vict.,  cap.  25),  was  the- 
commencement  of  a  course  of  legislation  having 
for  its  main  object  the  protection  of  the  tenant's, 
interest  in  the  outlay  of  capital  on  the  landlord's- 
property  and  defined  the  tenant's  right  to  compen- 
sation on  quitting  his  holding. 

In  the  year  1875  another  Act  was  passed  setting; 
out  a  scale  of  compensation  for  certain  improve- 
ments, the  radical  defect  of  which  was  that  it  gave- 
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the  landlord  power  to  contract  out  of  it,  and  this 
he  promptly  did,  rendering  it  practically  inopera- 
tive. This  was  followed  by  a  series  of  Acts,  as 
under: — 

In  1876 — An  amending  Act. 

In  1883 — An  Act  which  could  not  be  con- 
tracted out  of,  but  introducing  the  prin- 
ciple of  compulsory  compensation. 

In  1890— A  short  Act    called    "  The  Tenant's- 

Compensation  Act." 

In  1895 — The  Market  Gardeners'  Act,  which 
extended  the  Agricultural  Holdings  Act 
of  1883  as  to  improvements  executed  in 
market  gardens. 

In  1900 — An  Act  which  operated  as  an  amend- 
ment to  the  previous  Acts,  and  was  in- 
tended as  a  stepping-stone  to  consolidation. 

In  1906  — A  preliminary  Act  to  final  con- 
solidation. 

In  1908 — The  ultimate  Act,  which  is  desig- 
nated as  "  An  Act  to  consolidate  the  enact- 
ments relating  to  agricultural  holdings  in 
England  and'  Wales  (August  1,  1908)"." 
This  Act  came  into  operation  on  January 
1st,  1909,  and  is  current  at  the  present 
time   (1912). 

The  Act  of  1851  has  not  been  repealed,  but  it 
has  been  practically  superseded  by  the  subsequent 
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Acts,  and  we  need  hardly  deal  with  it,  excepting 
two  sections,  which  have  led  to  very  important 
results.     Section  1  enacted  that 

"  where  the  lease  or  tenancy  of  any  farm  or  lands,  held  by 
a  tenant  at  rack  rent,  shall  determine  by  the  death  or 
cesser  of  the  estate  of  any  landlord  entitled  for  his  life, 
or  for  any  other  uncertain  interest,  instead  of  claims  to 
emblements,  the  tenant  shall  continue  to  hold  and  occupy 
such  farm  or  lands  until  the  expiration  of  the'  then  current 
year  of  his  tenancy." 

The  effect  of  this  was  that  where  a  tenancy  sud- 
denly came  to  an  end,  owing  to  the  death  or  cessa- 
tion of  the  landlord's  interest,  the  tenant,  instead 
of  merely  taking  the  crops  growing  on  the  land 
when  his  interest  determined,  was  entitled  to 
remain  on  the  holding  till  the  end  of  the  current 
year  of  his  tenancy.  Section  3  embodied  the  recom- 
mendations of  the  Select  Committee  as  to  fixtures, 
"thus  placing,  the  agricultural  tenant  on  an  equal 
footing  with  the  tradesmen.  The  question  has  been 
treated  more  fully  under  "  Fixtures." 

The  quarter  oi  a  century  that  intervened  between 
the  passing  of  the  Act  of  1851  and  the  Agricultural 
Holdings  Act  of  1875  was  one  of  great  advance- 
ment. This  was  due  to  the  increased  familiarity 
of  farmers  with  chemical  manures  and  feeding 
stuffs  and  the  recognition  by  the  landlord  of  their 
value  to  the  land.  Hence,  at  the  time  of  the  pass- 
ing of  the  first  Act  containing  clauses  for  payment 
of  compensation,  the  principle  was  recognised  as 
fair  by  both  landlord  and  tenant. 

The  Agricultural  Holdings  Act  of  1875  was  a 
bold  attempt  to  deal  with  the  very  difficult  question 
of  compensation,  and  for  this  purpose  it  divided  the 
improvements  into  three  classes:   (1)  Those  which 
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were  considered  to  extend  over  a  period  of  twenty 
years,  and  for  which  no  compensation  was  payable 
unless  the  landlord's  consent  to  them  in  writing 
were  obtained.  (2)  Those  which  were  held  to  be 
exhausted  at  the  end  of  seven  years  and  for  which 
no  payment  could  be  claimed  unless  not  more  than 
forty-two  or  not  less  than  seven  days'  notice  were 
given  to  the  landlord  of  the  intention  to  make  the 
improvement  before  it  was  carried  out.  And  where 
■the  work  was  carried  out  after  notice  to  quit  had 
ibeen  given  or  received,  the  written  consent  of  the 
landlord  was  necessary.  (3)  Those  which  were 
deemed  to  be  exhausted  at  the  end  of  two  years 
■and  for  which  no  consent  or  notice  to  the  owner 
was  necessary,  beyond  the  customary  notice  of 
the  intention  of  the  tenant  to  claim  under  the 
Act  one  month  before  the  determination  of  the 
tenancy.  These  three  classes  embraced  the  main 
principles  of  compensation  laid  down  by  the  Act. 
In  the  first  two  classes  the  basis  of  compensation 
was  the  amount  of  the  original  outlay,  less  a  pro- 
portionate part  according  to  the  number  of  years 
since  the  improvement  was  carried  out.  In  the 
third  class'  the  basis  was  such  proportion  of  the 
original  sum  laid  out  as  fairly  represented  the 
value  to  an  incoming  tenant.  An  elaborate 
scheme  was  formulated  to  provide  for  the  Settle- 
ment of  claims,  and  provision  was  made  for  the 
deduction  from  the  tenant's  claim' of  rent.., due  to 
the  landlord,  and  landlord's  claims  for  compen- 
sation. 

The  Act  of  1875  never  came  into  general  use ;  it 
contained  no  provisions  to  prevent  the  landlord  and 
tenant  contracting  out  of  it,   and  in  very  many 
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cases  it  was  agreed  between  the  two  parties  that 
the  Act  should  not  apply,  although  numerous  agree- 
ments were  granted  with  terms  of  compensation 
similar  to  those  of  the  Act.  It  was  left  to  the- 
following  Act  of  1883  to  place  the  question  on  the- 
firm  footing  it  has  to-day.  This  Act  was  amended 
and  strengthened,  by  the  Agricultural  Holdings- 
Act,  1900. 

Further  Acts  followed,  as  stated  above,  and,. 
finally,  a  consolidating  Act  was  passed  in  1908, 
which  is  now  in  force,  and  under  which  all  agri- 
cultural holdings^  wholly  agricultural  or  wholly 
pastoral,  or  in  some  part  agricultural  and  as  to  the 
residue  pastoral,  or  in  part  agricultural  or  in  part, 
cultivated  as  a  market  garden,  are  now  held,, 
excepting  any  holding  let  to  a  tenant  during  his- 
continuance  in  any  appointment  held  under  the- 
landlord. 

Any  contract  or  agreement  made  with  the  object, 
of  depriving  the  tenant  of  his  privileges  of  com- 
pensation for  improvements  is  void  at  law  and  in 
equity,  except  in  the  case  of  an  agreement  in. 
writing  that  secures  to  the  tenant  "  fair  and  reason- 
able compensation  "  (Sec.  4)  according  to  existing, 
circumstances  for  any  improvement  mentioned  in 
the  third  Part  of  the  First  Schedule.  The  term 
"  fair  and  reasonable,"  as  applied  to  a  substituted 
form  of  compensation,  is  open  to  some  doubt.  It 
might  be  assumed  that  the  fact  that  a  tenant  signs- 
an  agreement  containing  a  clause  with  a  scheme 
of  compensation  in  lieu  of  that  fixed  by  the  Agri- 
cultural Holdings  Acts  proves  his  acquiescence  in 
its  fairness  and  reasonableness;  but  this  is  not 
necessarily  so,  and  where  the  tenant  finds  he  has. 
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unwittingly  bound  himself  by  a  clause  which  de- 
prived him  of  the  benefits  conferred  by  the  Act  at 
the  time  of  signing  the  agreement,  he  would  appear 
to  have  a  right  of  appeal  to  a  Court  of  law  to  set 
•aside  the  clause  and  allow  him  to  claim  under  the 
Act.  In  making  this  appeal  to  the  law,  it  should 
be  remembered  that  it  cannot  succeed  where  the 
basis  of  compensation  was  fairly  fixed,  "  having 
regard  to  the  circumstances  existing  at  the  time  of 
making  such  agreement  "  (Sec.  4). 

Where  an  agreement  between  landlord  and 
tenant  provides  a  scale  of  compensation  -  intended 
to  be  in  substitution  of  compensation  under  the  Act, 
it  will  be  advisable  to  insert  a  clause  in  which 
the  tenant  agrees  to  the  scale  set  out  as  being 
"  fair  and  reasonable."  This  precaution  saves  any 
dispute  on  the  point  at  the  termination  of  the 
tenancy. 

By  the  Act  of  1883  a  tenant  was  not  entitled  to 
claim  compensation  otherwise  than  in  the  manner 
authorised  by  the  Act,  but  this  restriction  has  been 
removed,  and  it  is  now  provided  that  "  nothing  in 
this  section  shall  prejudice  the  right  of  a  tenant 
to  claim  any  compensation  to  which  he  may  be 
entitled  under  custom,  agreement  or  otherwise  in 
lieu  of  any  compensation  provided  by  this  section." 
(Sec.  1  (3).) 

In  assessing  the  amount  of  compensation  due, 
the  time  limits  imposed  for  compensation  according 
to  the  class  of  improvements  have  been  abolished, 
and  the  basis  upon  which  all  values  are  assessed 
is  defined  as  "  such  sum  as  fairly,  represents  the 
value  of  the  improvement  ,to  an  incoming 
tenant." 
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In  the  Act  of  1900  these  words  were  added: 
"  There  shall  not  be  taken  into  account,  as  part 
of  the  improvement  made  by  the  tenant,  what  is 
justly  due  to  the  inherent  capabilities  of  the  soil." 
The  Central  Chamber  of  Agriculture,  in  their  Ee- 
port  before  the  Royal  Commission,  recommended 
that  these  latter  words  should  be  struck  out.  The 
clause  generally  is  inoperative,  caused  by  doubt 
as  to  its  true  interpretation  and  the  difficulty  of 
realising  what  is  really  due  to  the  "  inherent 
capabilities  of  the  soil  "  without  an  intimate  know- 
ledge of  the  land.  Many  valuers  act  as  though  the 
clause  were  omitted,  although  it  would  appear  that 
there  are  cases  in  which  its  insertion  is  a  necessity 
for  the  proper  protection  of  the  landlord.  In  a 
matter  of  drainage,  for  instance,  under  the  Act  an 
owner  is  in  a  position,  if  he  wish  to  do  so,  to  make 
an  agreement  to  carry  out  the  work  himself  or 
pay  the  tenant  compensation;  but  where  drains 
are  laid,  in  the  absence  of  any  agreement,  at  the 
expense  of  the  tenant,  after  due  notice  given,  the 
cost  in  one  case  may  far  exceed  the  cost  in  another, 
though  the  work  in  both  cases  may  be  equally 
well  and  economically  carried  out,  }Tet  the  value 
of  the  improvement  to  the  incoming  tenant  or  land- 
lord in  both  cases  may  be  exactly  the  same.  The 
additional  cost  necessary  to  obtain  the  same  result 
is  entirely  due  to  the  nature  of  the  soil  drained, 
a  fact  which  should  be  considered  in  fixing  the 
compensation  to  be  paid.  Again,  it  is  well  to  bear 
in  mind  that  the  productiveness  of  the  soil  is  much 
more  capable  of  development  in  some  cases  than 
in  others,  due  partly  to  the  greater  capacity  of 
some  soils  for  retaining  manure,  lime  and  other 
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beneficial  aids  to  cultivation,  and  partly  to  the 
greater  power  of  the  particular  soil  to  combine  with 
the  properties  of  the  new  or  additional  chemical  con- 
stituents introduced  as  suitable  fertilisers.  ; 

Another  instance  may  be  cited  as  an  illustration 
of  the  meaning  of  the  words  struck  out.  The 
value  of  basic  slag  on  a  clay  soil  is  largely 
due  to  an  abundant  supply  of  potash  as  one  of 
its  "  inherent  capabilities."  This  chemical  fer- 
tiliser applied  to  a  soil  not  possessing  such  a  supply 
of  potash  may  have  no  effect  at  all  because  of 
the  absence  of  that  "  inherent  capability  "  which 
would  combine  with  it  if  present.  Surely  the 
difference  in  these  two  soils  must  affect  "  the  value 
to  an  incoming  tenant  "  of  the  m.onej  spent  by  the 
outgoing  tenant  upon  basic  slag?  With  all  due 
deference  to  the  Central  Chamber  of  Agriculture  in 
having  had  these  words  struck  out,  it  is  respect- 
fully submitted  that  they  were  mistaken  in  their 
judgment. 

The  valuers  or  arbitrator  should  also  take  into 
account  (1)  The  value  of  the  manure  required  by 
the  contract  of  tenancy  or  by  custom  to  be  returned 
to  the  holding  in  respect  of  any  crops  removed  from 
the  holding  within  the  last  two  years  of  the 
tenancy ;  but  it  should  be  noted  that  by  the  Act  of 
1908  the  amount  deducted  should  not  exceed  the 
value  of  the  manure  which  would  have  been  pro- 
duced by  the  consumption  on  the  holding  of  the 
crops  removed.  (Sec.  1  (2)  (b).)  This  modification 
is  necessary  in  view  of  the  many  old  agreements 
■which  contain  clauses  which  would  entirely  nullify 
the  effect  of  the  Act  without  this  provision.  (2) 
Any  benefit   which   the    landlord    has    given    or 
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allowed  to  the  tenant  in  consideration  of  the  tenant 
executing  an  improvement,  and  (3)  Any  compen- 
sation due  to  the  tenant  in  respect  of  improvements 
not  yet  exhausted,  executed  by  his  predecessor, 
and  for  which,  in  pursuance  of  the  Act,  the  tenant 
on  entry  paid  the  outgoer  with  the  consent  in 
writing  of  the  landlord. 

No  compensation  is  payable  for  any  improve- 
ment other  than  manures,  as  defined  by  the  current 
Act,  begun  by  a  tenant  from  year  to  year  within 
one  year  before  quitting  his  holding,  or  after  having 
given  or  received  final  notice  , to  quit;  or  in  the 
case  of  a  lessee,  for  any  improvements  begun 
within  one  year  before  the  expiration  of  the  lease; 
with  the  two  exceptions  following:  (1)  Where  a 
tenant  before  beginning  any  such  improvement 
has  Served  notice  on  his  landlord  of  his  intention 
to  begin  the  same,  and  the  landlord  has  either 
assented  or  has  failed  for  a  month  after  the  receipt 
of  the  notice  to  object  to  the  making  of  the  im- 
provement. (Sec.  9  (i.)  (ii.).)  (2)  Where  a  tenant 
from  year  to  year  has  begun  such  an  improvement 
in  the  last  year  of  his  tenancy  and  is  compelled 
by  a  notice  to  quit  given  subsequently  by  his  land- 
lord to  leave  at  the  expiration  of  that  year. 

Corn  produced  on  the  farm  and  consumed  on  the 
holding  by  stock  other  than  horses  regularly  em- 
ployed thereon  previous  to  the  Act  of  1900  was 
not  a  subject  for  compensation.  Under  all  agree- 
ments the  tenant  is  at  liberty  to  sell  off  all  his  corn, 
but  many  farmers  have  been  accustomed,  owing  to 
its  low  price,  to  consume  their  home-grown  corn 
rather  than  purchase  feeding  stuffs.  Under  the 
Act  of  1883,  although  they  fed  that  corn  to  the 
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■benefit  of  the  land,  they  could  obtain  no  compen- 
sation. If,  instead  of  feeding  his  corn,  a  tenant 
sold  it  and  brought  on  feeding  stuffs,  or,  where  he 
had  two  holdings,  if  he  removed  the  produce  from 
•one  holding  to  another,  he  established  a  claim. 
•In  fact,  the  principle  that  compensation  should  bo 
paid  was  recognised,  but  it  remained  for  the  Act 
of  1900  to  carry  it  into  practice,  and  the  principle 
is  now  embodied  in  Part  III.  of  the  First  Schedule 
in  item  No.  25.  It  must  be  noticed  that  the  claim 
should  be  "  proved  by  satisfactory  evidence,"  and 
the  onus  of  proof  lies  with  the  outgoing  tenant. 
"Where  payment  is  made  for  corn  fed,  it  usually 
■extends  over  a  period  of  two  years  prior  to  the  ter- 
mination of  the  tenancy,  hence  a  careful  system, 
■of  book-keeping  is  necessary.  No  proof  is  really 
■complete  unless  it  shows  the  amount  of  corn  pro- 
duced and  the  various  channels  of  its  disposal. 

Under  item  26  a  claim  may  be  made  in  respect  of 
temporary  pastures  sown  after  the  passing  of  the 
Act  more  than  two  years  prior  to  the  termination 
of  the  tenancy.  Many  such  pastures  as  lucerne, 
Dutch  and  perennial  clover  (not  common  red 
clover),  common  sainfoin  (not  giant  sainfoin)  and 
grasses,  some  of  which  would  produce  remunera- 
tive crops  for  as  many  as  six  or  seven  years,  were 
sown  down  previous  to  the  Act  of  1900  without  any 
guarantee  of  compensation  if  the  farm  were  given 
up,  and  in  many  cases  the  tenant  secured  payment 
for  them  only  by  a  threat 'to  plough  them  up  if 
it  were  not  granted.  The  difference  between  a  tem- 
porary pasture  and    a    recently-sown    permanent 
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pasture,  for  which  compensation  can  only  be' 
claimed  when  the  consent  of  the  landlord  has  been 
obtained,  is  presumably  in  the  nature  of  the  seeds, 
sown. 

Three  important  additions  are  embodied  in  the- 
Act  of  1908  which  demand  attention — (1)  The- 
tenant's  right,  on  receiving  a  notice  to  quit  or  a 
refusal  on  the  part  of  the  landlord  to  renew  the- 
tenancy  on  the  expiration  of  a  term  previously- 
granted,  to  claim  for  unreasonable  disturbance  (Sec. 
11).  This  clause  will  protect  a  tenant  who  has,  at 
his  own  expense,  improved  the  letting  value  of  the- 
holding  beyond  the  amount  he  would  be  able  to- 
claim  under  Parts  I.,  II.  and  III.  of  the  First 
Schedule;  but  if  a  general  rise  of  rents  has  taken 
place  in  the  district  in  which  the  farm  is  situated 
equal  to  the  increase  effected  by  the  tenant's  im- 
provements, then  the  tenant  will  be  well  advised- 
not  to  make  such  a  claim,  nor  would  it  be  advisable- 
if  the  farm  was  not  in  good  order  and  the  tenant, 
had  not  been  regular  in  the  payment  of  rent  or  let, 
the  buildings  get  into  a  dilapidated  state,  it  being, 
quite  consistent  with  the  rules  of  good  estate- 
management  under  such  circumstances  to  get  rid 
of  a  bad  tenant  and  let  the  farm  to  another. 

'  (2)  Under  Section  23  the  landlord,  for  certain, 
purposes,  can  give  the  tenant  notice  to  quit  part  of 
the  holding,  but  the  tenant  has  the  right  to  give  the- 
landlord  notice  that  he  accepts  it  as  a  notice  to. 
quit  the  whole  holding. 

(3)  By  Section  27  it  is  open  to  either  landlord  or 
tenant  to  have  a  record  made  of  the  conditions  of 
buildings,  fences,  gates,  roads,  drains,  ditches  and 
cultivation   of   the  holding.      In   cases   where   the- 
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above  items  are  not  in  good  order  it  is  much  to  the 
interest  of  the  incomer  to  have  such  a  record  made, 
keeping  one  copy  for  himself  and  sending  another  to 
the  landlord.  This  precaution  may  save  the  tenant 
a  considerable  sum  of  money  on  his  quitting  the 
farm.  In  the  matter  of  the  cultivation  it  would  be 
worth  while  for  a  fresh  tenant  to  pay  the  outgoer 
£5  if  he  handed  over  a  record  of  the  cropping  of ' 
each  case,  its  mendment  and  yield  during  his  occu- 
pation, which  would  be  an  invaluable  guide  to  the 
newcomer  of  the  productive  power  of  each  field  and 
how  it  may  be  improved  by  the  application  of 
suitable  chemical  or  farmyard  manure. 

In  concluding  this  chapter,  it  is  worth  while  to 
remember  the  following  important  points :  — ■ 

1.  The  Act  is  framed  expressly  to  protect  the 

tenant  in  the  outlay  of  his  own  capital 
in  executing  improvements  for  which  he 
may  be  unable  to  recoup  himself  within 
the  period  of  his  tenancy. 

2,  It  does  not  come  into  operation,  so  far  as 

claims  for  compensation  are  concerned, 
until  the  tenant  gives  the  landlord  a  notice 
that  he  intends  to  make  a  claim,  and  not 
till  then  can  the  landlord  make  use  of 
the  Act. 
3  Primarily  the  Act  does  not  concern  itself 
with  the  ordinary  tenant-right  valuation, 
and  if  the  tenant  makes  no  claim  under  the 
Act  the  tenant-right  valuation  will  take 
the  usual  course  and  .  be  carried  out  by 
"  two  indifferent  persons  or  their  umpire  " 
as  heretofore. 


CHAPTER    XVI. 


MANUKIAL  VALUES. 

Tables  purporting  to  assign  a  definite  money 
value  to  the  farmyard  manure  which  remains  on 
the  farm  after  the  consumption  of  various  feeding 
stuffs  consumed  on  the  holding  during  the  last  two 
years  of  the  tenancy  are  as  dangerous  to  those  who 
consult  them,  without  proper  knowledge  as  to  their 
,use,  as  edged  tools  are  dangerous  in  the  hands  of 
a  novice.  Manurial  tables  are  not  like  the  mul- 
tiplication table,  in  which  twice  two  is1  always  tour 
and  four  times  four  is  always  sixteen.  Nor  can 
they  be  treated  like  the  tables  used  in  the  measure- 
ment of  timber,  where,  having  found  the  length 
and  girt,  the  contents  of  the  tree  is  known,  and 
the  result  never  varies.  This  is  not  the  case  with 
manurial  tables;  the  figures  are  all  conditional, 
and  it  is  this  element  of  uncertainty  in  their  use 
which  makes  many  members  of  the  agricultural 
valuers'  profession  afraid  of  them,  and  prefer,  if 
possible,  to  base  their  estimate  of  residual  value  on 
some  definite  proportion  of  original  cost. 

The  following  tables  are  simply  a  rearrangement 
of  Messrs.  Voelcker  and.  Hall's  figures,  and  in 
arriving  at  those  figures  the  compilers  made  a 
liberal  allowance  for  all  ordinary  causes  of  loss, 
assuming  that  the  resultant  manure  has  been 
properly  protected  by  the  outgoing  tenant.     Where 
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this  has  not  been  the  case,  the  valuer  for 
the  incoming  tenant  is  bound  to  ask  for  an 
abatement  from  the  tabular  value,  and  the  puzzle 
is  to  know  what  this  abatement  should  be. 
One  valuer  may  say  it  should  be  10  per  cent,  and 
another  50  per  cent.  In  either  case  it  is  pure  con- 
jecture, and  can  be  defined  by  no  other  word  than 
"guess-work." 

There  is,  however,  a.  way  of  getting  at  the  ap- 
proximately true  manurial  value  of  the  manure 
applied  to  and  left  on  the  holding  for  the  benefit, 
of  the  incoming  tenant  which,  if  generally  adopted, 
would  put  the  matter  on  a  sound  business 
footing  and  do  more  perhaps  than  anything  else 
to  force  the  outgoer  to  look  after  his  dung 
if  he  wants  to  be  paid  for  it  at  its  real  value. 
The  method  is  this :  Make  it  a  sine  qua  non  that 
the  dung  itself  which  is  left  on  the  holding  bo 
analysed  by  a  certificated  analytical  chemist,  who 
should  determine  the  quantities  of  the  following 
elements  contained  in  a  number  of  samples  sub- 
mitted for  analysis,  and  average  them  as  under  (the 
figures  to  be  filled  in  by  the  analyst) :  — 


AVERAGE    OF    SAMPLES. 


Per  Cent. 


Nitrogen,   equal   to  Ammonia 

Phosphoric  Acid 

Potash 
Water  . .         . .         . .   • 

Other  Inorganic  Matter  .. 


From  such  an  analysis  it  will  be  seen  at  a  glance- 
(1)  the  proportions  in  a  ton,  ,of  farmyard  manure 
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which  the  three  first-named  fertilisers  bear  to  the 
total  weight,  and  (2)  the  percentages  of  these 
fertilisers  can  be  compared  with  the  tabular  per- 
centages of  the  food  consumed  and  claimed  for. 
The  extent  to  which  these  figures  disagree  will 
measure  in  each  case  the  abatement  from  the 
theoretical  total  given  by  the  tables  which  the  in- 
coming tenant  is  entitled  to  claim. 

It  may  be  objected  that  where  a  variety  of  feed- 
ing stuffs  had  been  consumed  this  analysis  would 
"be  impossible.  But  why?  It  only  needs  to 
arrange  the  quantities  of  each  distinct  food 
and  their  respective  manurial  percentages  under 
separate  heads,  and  the  average  would  give  a 
fair  approximation  to  the  true  manurial  per- 
centages of  the  mixed  foods  with  which  to  com- 
pare the  analysis  of  the  sample  taken  from  the 
dung  left  in  the  yards  after  the  consumption  of 
rsuch  mixed  foods.  Such  an  analysis  will  include 
"the  chemical  value  of  the  straw  trodden  into  the 
•dung.  This  wiU  have  to  be  deducted  as  per  the  fol- 
lowing table  in  order  to  arrive  at  the  net  units 
contained  in  the  foods  consumed: — 
Manurial  Values, 
average  in  mixed  straws    ' 


V.  &  H.'s  TABLES. 
No. 

NITROGEN. 

1  PHOSPHORIC  ACID. 

POTASH. 

1 

2 

Units. 

i 

Units. 

Units 
all. 

23    Wheat 

.45 
2 

=   .225 

.24 
.75 

=   .180 

.80 

24    Barley 

.40 

2 

=   .200 

.18 
.75 

=   .135 

1.00 

25    Oats  .. 

.50 

2 

=  .250 

.24 
.75 

=   .180 

1.00 

3)  .675 

3)  .495 

3)2.80 

Averages 

.225 

.165 

.93 
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This  is  assuming  that  one  ton  of  diy  straw  is 
trodden  into  one  ton  of  dung.  If  more  or  less  these 
figures  can  be  adjusted  accordingly. 

It  is  submitted  that  in  all  cases  of  dispute  where 
a  Sole  Arbitrator  has  to  act,  it  will  be  unsafe  for 
him  to  make  his  award  without  taking  some  such 
precaution  to  test  the  product  of  the  food  or  foods 
consumed,  actually  found  on  the  farm,  in  order  to 
ascertain  whether  it  comes  up  to  the  percentages  of 
the  fertilisers  given  in  the  Tables. 

For  purposes  of  comparison  and  illustration  it 
may  be  useful  to  give  the  analysis  of  a  sample  of 
farmyard  dung  made  under  the  most  favourable 
conditions,  and  kept  for  six  months  properly  pro- 
tected under  cover: — 


AXALTSIS    OF    FARMYARD    MANURE. 


Tons   cwts.  qrs.  lbs. 

o- 

$  per 
unit. 

s.    d. 

12    Xitrogen 
6J  Phos.  Acid 
12    Potash 

■54 

•29 
■54 

12/- 
3/- 
*/- 

6    5i 

10i 

2    2" 

Chemical  value  of  one  ton  of  farmy 
including  the  straw. 

ardma 

nure, 

9    6 

15 


1       2£   =   30|lbs.  („       ... 

0      0    inert  matter  commonly        ...7 

™iioJ..*w.»  ^  weight   is 

I  made   up. 


called 
225J  water 


'  dirt " 


1  0       0      0 

Deducting  Chemical  Units  in  Straw. 


Nitrogen 
Phosphoric  Acid 
Potash 


Jn  Dung.  In  Straw.  Net. 

.540  —       .225      =  .315 

.290  —       .165      =  .125 

.540  .930      = 


Nitrogen 
Phosphoric  Acid 
Potash  in  excess 


Dung 


Per 
Unit. 


.315 
.125 
.390 


$  12/- 
&  »/- 
&    4/- 


Value, 
s.    d. 


Value  of  one  ton  of  dung  minus  straw 


3 

9 

0 

4i 

1 

6* 

5 

8 
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from  which  it  will  be  seen  that  the  sample  contained 
19cwt.  2qrs.  25Jlbs.  of  dirty  water  and  30Jlbs.  of 
chemical  plant  food,  worth  9s.  6d.,  and,  after 
deducting  the  straw,  the  net  value  of  the  chemical 
elements  in  a  ton  of  dung  is  5s.  8d. 

The  analysis  of  the  average  sample  of  dung  taken 
from  the  farm  will,  of  course,  be  substituted  for  the 
above  in  completing  Schedules  H.  and  IU.  follow- 
ing below,  which  are  given  to  show  how  the  calcu- 
lation is  to  be  made. 

In  dealing  with  a  claim  under  the  Act  for  the 
unexhausted  value  of  feeding  stuffs,  it  is  important 
to  bear  in  mind  that  tenant  farmers  do  not  purchase 
cakes,  meals,  corn,  etc.,  for  the  mere  pleasure  of 
converting  them  into  dung.  Their  principal  object 
is  to  increase  the  saleable  price  of  the  stock  fed, 
or,  in  the  case  of  cows,  to  increase  the  yield 
of  milk.  Manure  is,  in  fact,  a  by-product 
of  the  business  of  meat  and  milk  manufac- 
ture. Consequently,  in  arriving  at  the  residuary 
value,  all  questions  of  price  for  cash  or  on  credit 
terms,  railway  freights  and  handling,  may  all  be 
allocated  to  the  primary  use  for  which  the  various 
foods  have  been  purchased,  viz.,  their  fattening  pro- 
perties, and  the  valuer's  attention  has  to  be  concen- 
trated upon  one  point — the  value  to  the  incom- 
ing tenant  of  the  nitrogen,  phosphoric  acid 
and  potash  which  the  consumption  of  the  various 
foods  has  left  in  or  on  the  farm — not  the  quantities 
of  these  chemical  elements  (essential  to  the  growth 
of  plants)  which  remained  after  a  known  proportion 
of  them  had  gone  to  increase  the  market  value  of 
the  animals  fed,  but  so  much    of   them    as  are 
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actually    left   on    the   farm   for  the  benefit  of  the 
incoming  tenant. 

The  first  thing  to  be  done  is  to  take  the  vouchers 
•which  give  the  details  of  the  various  foods  consumed 
on  the  holding  in  each  of  the  three  last  years,  and 
arrange  them  in  a  schedule  form,  as  shown  in 


SCHEDULE  I. 


fi  CO 

Description  of 

Tons 

Man  urial  Values  (per  ton). 

Money  Value. 

£     s.     d 

z& 

Food. 

sumed. 

Nit. 

Phos. 
Ac. 

Pot. 

Totals. 

Tons  X  Price. 

1 

Dec.  Cotton  Cake 

Mi 

41/5 

V- 

8/- 

56/5 

59  18  10 

3 

Linseed  Cake     . . 

9 

28/6 

4/6 

5/7 

38/7 

17     7     3 

8 

Beans 
16  qrs.  (19  st.) 

3f 

24/- 

2/6 

5/2 

31/8 

6     0     4 

12 

Oats 
(63  qrs.) 

9 

12/- 

1/5 

2/- 

15/5 

6  18    9 

14 

Bice  Meal 

13 

11/5 

1/4 

1/6 

14/3 

9    5    3 

18 

Bran 
(88  bags) 

±1 

15/- 

8/2 

5/9 

28/11 

6    7    3 

* 

Soya    Cake     and 
Meal 

12 

49/4 

18/- 

6/- 

73/4 

44    0    0 

Total  Claim  according  to  tabular  values 


£149  17    8 


*  Analysis  attributed  to  Dr.  Bernard  Dyer. 

Not  in  V.  and  H.  Tables,  but  subsequently'given  by  theni  as  equal  to 
Decorticated  Cotton  Cake. 
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The  grand  total  represents  the  tabular  manurial 
value  of  the  whole  of  the  foods  consumed  on  the 
holding  in  any  one  year,  assuming  that  every  care 
had  been  taken  by  the  sitting  tenant  to  avoid  any 
unnecessary  loss.  The  figures  given  in  the  tables 
were  obtained  by  the  exercise  of  the  utmost  care, 
especially  in  trying  to  prevent  any  loss  of  Nitrogen, 
that  being  of  the  most  value  per  unit. 

Probably  the  valuer  acting  for  the  outgoer  will 
claim  the  whole  of  the  total  sum  shown  in  Schedule 
I.  as  the  amount  of  the  compensation  to  which 
his  client  is  entitled  for  this  particular  item. 

The  valuer  for  "  the  incoming  tenant "  listens  to 
his  learned  friend's  claim,  and  says,  "  Yes,  with 
pleasure,  if  you  prove  to  me  that  the  dung  made 
and  bestowed  or  left  upon  the  holding  still  retains 
the  value  assigned  to  it  by  the  eminent  chemists 
who  compiled  the  tables." 

The  onus  of  proof  rests  upon  the  claimant,  and 
the  duty  of  the  valuer  acting  for  the  incoming 
tenant  is  to  satisfy  himself  that  his  client  gets 
actual  value  for  what  he  will  have  to  pay. 

In  order  to  do  this  it  will  be  necessary  to  dissect 
the  several  bills  produced  in  order  to  ascertain 
the  total  quantity  of  each  chemical  element  in  the 
feeding  stuffs  for  which  compensation  is  claimed, 
taking  the  proportions  which  pass  through  the 
animal  and  go  into  the  manure.  The  better  way  of 
doing  this  will  be  to  prepare  another  schedule. 
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SCHEDULE    II. 


Units  per  ton  in  Food. 


Description  of  Feeding 
Stuffs  consumed. 


12 


14 


18 


Deo.  Cotton  Cake 
and  Meal 

To  Manure 
Linseed  Cake    . . 

To  Manure 
Beans 

To  Manure 
Oats 

To  Manure 
Rice  Meal 

To  Manure 
Bran 

To  Manure 

Soya    Cake    and 
Meal   .. 

To  Manure 


'     Nit. 

^iT    Pot- 

To  Manure. 
i       1      i      1     all 

6-90 

310 

200 

3-45 

2-32 

200 

4-75 

2-00 

1-40 

237 

1-50 

1-40 

400 

1-10 

1-30 

200 

•82 

1-30 

200 

■60 

•50 

100 

■45 

•50 

1-90 

■60 

•37 

■95 

■45 

■37 

2-50 

360 

1-45 

1-25 

2-70 

1-45 

823 

8-00 

1-50 

4-11 

600 

1-50 

Tons 

of 
each 
sort. 


Total  Units  left 
in  Manure. 


Nit. 


Phos. 


21* 


3t 


13 


H 


12 


Total  Tabular  Quantities     .. 


Compared  with — 

.Farm  Yard  Manure  left  on  the  holding 
Multiplied  by  number  of  measured  tons  at  40  cubic 
feet  per  ton 

•Quantities  of  Nitrogen,  Phosphoric  Acid  and  Potash 
of  Value,  to  the  Incoming  Tenant 


73-31 


21-33 


7-60 


9  00 


12-35 


5-62 


49-32 


49-30 


13-50 


3-26 


405 


5-85 


12-15 


72  00 


Pot. 


178-53  160-11  95-52 


42-50 


12-60 


5-18 


4-50 


4-81 


7-93 


18-00 


Average  number  of 

Units  in  Samples 

Analysed. 


Nit 


Phos.  I 
Ac.    | 


Pot. 
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SCHEDULE  HI. 
Valuation    of    Chemical    Elemexts    Resultixg 

FROM    THE    C'OXSUMPTIOX    OF    FeEDIXG    STUFFS. 


PEE  TABLES.                                                       |  ^1%*^ 

PER 
TABLES. 

Total 
Units. 

@  per 
Unit. 

Values. 
£    s.   d 

j      Total      i      Values. 
Units,      j    £     s.     d. 

Nit.     .. 
Phos.Ac. 
Pot.     .. 

178-53 

16011 

95-52 

12/- 
31- 
*/- 

107    2    4 
24   0    4 
19    2    1 

)                               ( 
I      compared    J 
f         -svith          j 

7/1  difference  from     £150  4   9 
Schedule  I.  ^^=^= 


Schedule  No.  ILL  shows,  on  the  left  side,  the 
total  number  of  units  and  values  of  each  chemical 
element  for  which  "  the  incoming  tenant "  might 
be  asked  to  pay,  and,  on  the  right  side,  space  is 
left  for  entering  the  result  of  the  test  applied  to  the 
dung  found  on  the  farm  for  comparison  with  the 
theoretical  values  given  in  the  tables. 

The  outgoing  tenant  will  be  paid  in  the  ordinary 
farm  valuation  for  the  dung  left  in  heaps  and  for 
that  carried  and  spread  upon  the  land  at  a  price  per 
load  which  will  cover  the  value  of  oats  and  beans 
consumed  by  working  horses  and  hay  fed  to  all 
kinds  of  stock,  and  this  price  will  also  cover  the 
mechanical  as  well  as  the  chemical  value  of  the 
straw  used  for  litter  and  trodden  into  the  dung. 
The  total  number  of  loads  (1)  measured  in  the  heaps, 
and  (2)  ploughed  into  the  land  for  roots,  will  then 
have  to  be  converted  into  tons,  which,  roughly,  may 
be  taken  to  average  forty  cubic  feet  to  the  ton. 

Then  the  separate  percentages  of  the  three 
chemical  elements  found  to  be  actually  present  in 
the  sample  of  dung  analysed,  less  the  chemical 
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value  of  mixed  straws  as  shown  in  an  earlier 
part  of  this  chapter,  will  give  the  cpiantity  of 
■each  element  in  one  ton,  and  these,  multiplied  by 
■the  total  number  of  tons  made  on  the  farm  during 
ithe  last  year,  will  give  the  value  of  each  element 
left  or  bestowed  upon  the  holding,  and  the  figures 
•obtained  from  the  analysis  will  enable  the  two 
valuers  to  compare  the  actual  with  the  theo- 
retical value,  and  the  tenant  will  have  to  pay  only 
ifor  what  he  actually  receives  and  has  possession 
•of,  and  not  for  that  portion  of  the  original  manurial 
value  in  the  foods  consumed,  which  may  have 
passed  as  gas  into  the  air  or  drained  away 
into  the  ditches  flowing  down  to  the  sea.  From 
the  figures  so  obtained  the  manurial  values 
of  foods  used  in  previous  years  may  be  deduced  with 
some  approximation  to  correctness,  which  must 
prove  more  satisfactory  to  the  incomer,  who  has  to 
pay  under  an  Act  of  Parliament,  but  the  amount 
io  which  he  is  liable,  without  some  kind  of  numeri- 
cal data,  is  more  or  less  guesswork  in  the  dark,  and 
therefore  out  of  harmony  with  all  other  scientific 
deductions. 

If  this  suggested  solution  of  a  practical 
•every-day  difficult}'  into  which  the  chemists  have 
plunged  agricultural  valuers  is  pronounced  im- 
practicable the  above  suggestions  will  at  least  set 
"  people  thinking  about  a  better  alternative,  and  some 
advance  towards  ultimate  perfection  will  have  been 
.attained. 

The  proposal  contained  in  this  chapter  is  new. 
It  has  been  submitted  to  several  eminent  authorities. 
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All  are  agreed  that  the  principle  is  sound,  but  they 
anticipate  some  trouble  and  expense  in  obtaining 
fair   samples.       A  very    practical    Scotch    dairy 
farmer  of  great  experience  says  there  should  be  no 
difficulty  in  taking  samples  from  any  heap  of  dung 
by  using  a  cylindrical  steel  auger  similar  to  those 
used  for  cutting  a  hole  into  a  hot  stack  of  hay. 
In  his  opinion  the  proposal  is  perfectly  practicable 
and  on  right  lines,  and  he    strongly   advises  the 
writer  to  stick  to  the  point,  as  it  is  the  only  way  of 
arriving  at  the  correct  amount  which  represents 
the  value  of  the  improvement  to  an  incoming  tenant. 
As  the  figures  given  in  the  Tables  were  obtained 
from  actual  analyses  of  the  manure  which  resulted 
from    the     consumption    of    the    various     foods 
separately,  it  is  only  carrying  the  process  one  step 
further  to  test  the  product  which  is  to  be  actually 
paid  for  in  the  same  way  by  analysis. 

It  will  be  well  for  the  rising  generation  of  agri- 
cultural valuers  to  bear  in  mind  the  motto  of  the 
good  old  Bath  and  West  of  England  Agricultural 
Society,  viz. :  "  Science  with  practice,"  remember- 
ing that  both  are  essential  to  a  well-balanced  judg- 
ment in  the  making  of  a  Farm  Valuation  in  accord- 
ance with  or  under  the  Agricultural  Holdings  Act 
of  1908. 


TABULATED  STATEMENT 

OF    THE 

CUSTOMARY  ALLOWANCES  BY  WAY    OF 

COMPENSATION  ADOPTED  IN  MORE  THAN 

TWENTY-EIGHT  COUNTIES, 

ADAPTED    FROM 

MESSRS.  VOELCKER'S  &-  HALL'S  TABLES 

AND 

REARRANGED  EXPRESSLY  FOR  THE  USE 

OF 

AGRICULTURAL    VALUERS 

BY 

GEORGE  CAWKWELL  PHILLIPS 

{Professional  Associate  of  The  Surveyors'  Institution). 
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TABLES    OF 

The  Full  (Theoretical)  Equivalent  Manurial  Values  op 
calculated  by  Messrs.  Voelcker  &  Hall,  and  published  in 


FEEDING  STUFFS. 

1   DhCORIICATED 
■    COTTON  CAKE. 

O  UNDECORTICATED 
*     COTTON  CAKE. 

m 

a 

<o 

SS 

Value 
per 
Unit 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

3  NITROGEN      .. 
a         £  to  Manure 
§  PHOSPHORIC  ACID  . . 

—         |  to  Manure 

|  POTASH 

3         whole  to  Manure 

£  Compensation  l'Last  V^ 

12/- 
3/- 

6-90 
3-10 
2-00 

82/10 
9/4 
8/- 

41/5 

V- 

8/- 

354 
200 
200 

42/6 
61- 
8/- 

21/3 
4/6 
8/- 

r        (no  crop  taken) 

2  16  5 

no  crop 

1  „ 

2  crops 

1  13  9 

Value  for  each. 

1  year  before  last  (1  crop  taken) 

2  years    „    „   (2  crops  taken) 

18    2 

16  10 

ton     of     food 

14     1 

8     5 

consumed. 

is   „ 

»»    » 

(3cro 

ps taken) 

7    0 

3 

ii 

4      2 

Compared  with  Lawes  and  Gilbert's 


NITROGEN 
PHOSPHORIC  ACID 
POTASH 


::} 


Half 

to 

Manure. 


Total 
Value. 


58/1 
11/1 

5/7 


3  14    9 


Value 

to 
Manure. 


29/- 
5/7 
2/9 


{Last  year  (no  crop  taken)'  1   17  4 

(deduct  I  each  succeeding  year) 
1  year  before  last  (1  crop  taken- 
2  years  „  „  (2  crops  taken) 
3     „        „      „    (3  crops  taken) 


1    4  11 


16 


11    1 


Total 
Value. 


32/1 
7/7 
5/7 


2     5     3 


no  crop 

1  „ 

2  crops 

3  „ 


Value 

to 

Manure. 


16/4 
3/6 
2/9 


12    7 


15    1 


10    1 


6    9 


N.B.— These  Tables  extend  to  8  years, 


Compared  with  the  Scale  adopted  by  the 


Compensation  ,  Last  ,no  crop  ^^ 

Value  for  each    .  ,    .      ,    *  /,  ^  i 

ton    of    food   x  J6"  before  last  <X  crop  taken) 
consumed.        1 2  years    „       „    (2  crops  taken) 


2  16  0 


18    0 


14    0 


no  crop 

1  „ 

2  crops 


1  14  0 


17    0 


8    6 


Compared  with  Cost  Prices  per  ton  January  1,  April  1, 


Quotations  brought  to 
a    uniform    standard  ■ 
of   one   ton. 


January  1,  1907 
April  1  „ 

July  1  „ 

October  1      „ 


7  10    0 
7  10    0 

5    5    0 

5    5    0 

7  10    0 

5    5    0 

7  10    0 

5    5    0 

MANURIAL   VALUES. 
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Vabiotjs   Feeding    Stuffs    according  to  the  Compensation  Table 
the  Koyal  Agricultural  Society's  Journal,  1902  (re-arranged  by  G.C.P.) 


3    LINSEED  CAKE. 

4          LINSEED. 

5  PALM  NUT  CAKE. 

Units 

in 
Jood. 

Total 
Value. 

Value 

to 
Manure. 

28/6 
4/6 

} 

Units 

in 
Food. 

Total 
Value. 

Value 

lO 

Manure. 

Units 

in 
Food. 

2-50 

1-20 

•50 

Total 
Value. 

Value 

to 

Manure. 

4-75 
2-00 
1-40 

57/- 
6/- 
5/7 

3-60 
1-54 
1.37 

43/2 
4/7 
5/6 

21/7 
3/5 
5/6 

30/- 
3/7 
2/- 

15/- 
2/8 
2/- 

NITROGEN 

i  to  Manure. 
PHOSPHORIC  ACID 

|  to  Manure. 
POTASH 

whole  to  Manure. 

no  crop 

1  18  7 

no  crop 
1      ,, 
2  crops 

1  10  6 

no  crop 

1  „ 

2  crops 

19  8 

1      „ 

19    3 

15    3 

9  10 

2  crops 

9   7 

7    1 

4  11 

3 

» 

4   9 

3 

n 

3    9 

3 

»1 

•J.     5 

Tables,  as  revised  by  them  in  1897. 


Total 
Value. 

Value 

to 

Manure. 

20/7 

3/6 

1/11 

41/2 
6/11 
3/10 

2  11  11 

no  crop 

1  „ 

2  crops 

3  „ 

16   0 

17     4 

11     7 

7    9 

Total 
Value. 

V  alue 

to 

Manure. 

30/4 

5/1 

3/9 

1  19    2 

15/2 

2/7 

1/10 

19  7 

no  crop 

1  „ 

2  crops 

3  „ 

13     1 

«S     9 

o  10 

Total 
Value. 

Value 

to 
Manure. 

21/- 

*/- 

1/4 

10/6 
2/- 
-/S 

16     4 

no  crop 

1      „ 

2  crops 

3  „ 

13  2 

8    9 

5  10 

3  11 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 


Omitted  bv  T.&H.  . 

13  2  Coarse  Pollard  19/1  (a) 

■  Carrots  13/9  (W 

Nearest  Values. 
>  (i)  Linseed  19/7 
j  0)  Palm  Nut 

Cake         13/2 


O 
J 


deducting  J  for  each  previous  year. 


Central  Chamber  of  Agriculture,  January,  1903. 


1  10  0 


no  crop 

1  „ 

2  crops 

1  18  0 

no  crop 

1  „ 

2  crops 

19     0 

y   6 

15     0| 

7     0| 


no  crop 

1  „ 

2  crops 

10  0 

10    0 

5     0 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lane  Express.) 


8    0    0 

12  7     0 
12  7    0 

not 
given 

8    0    0 

8    0    0 

12  7  .0 

8     0    0 

12  7    0 

6    5    0 

250 


FARM   VALUATIONS. 


The  Full  (Theoretical)  Equivalent  Manurial  Values  op- 
calculated  by  Messrs.  Voelcker  &  Hall,  and  published  in 


FEEDING   STUFFS.              1    6       C°cAk"eUT 

7     RAPE  CAKE. 

00 

Value 
per 
Unit. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

Units 

in 
Food. 

Total 
Value. 

Value    | 
to 
Manure. 

s  NITROGEN      .. 

~          i  to  Manure 

t  PHOSPHORIC  ACID  . . 

o         f  to  Manure 
_ POTASH 

$.         whole  to  Manure 

12/- 
31- 
«/- 

340 
1-40 
200 

40/10 
4/2 
8/- 

20/5 
3/1 
8/- 

4-90 
2-50 
1-50 

58/10 
7/6 
61- 

29/5 
5/8 

61- 

t 

a  Compensation 

f  Last  yea 

r 

no  crop  taken)  1   H  6        no  crop 

2    11 

£  Value  for  each 
*  ton     of     food 

1  year  before  last  (1  crop  taken) 

2  years    „    „    (2  crops  taken ) 

15    9 

1  .. 

2  crops 

10    6 

7  10 

10    3 

consumed. 

13    „ 

»*         Jl 

(3  crops  taken) 

a  li 

3 

" 

5    1 

Compared  with  Lawes  and  Gilbert's 


Total 
Value. 

Value 

to 

Manure. 

Total 
Value. 

Value 

to 

Manure. 

NITROGEN                 ..,        Half 
PHOSPHORIC  ACID       -          to 
POTASH            ..         ..)      Manure. 

29/5 
4/10 
5/7 

14/9 
2/5 
2/9 

43/3 
91- 
4/2 

21/8 
4/6 
2/1 

18   3 

1  19  10 

19  11 

2  16     5 

/Last  year            (no  cr 

jp  taken) 

no  crop 

1  „ 

2  crops 

3  -„ 

vX^fo?eacn    (deducfc  *  each  saccee&DS  year) 
ton     of     food)1  y^*  before last  (1  crop  taken) 

13    3 

18  10 

consumed         1 2  years    „      „    (2  crops  taken) 

8  10 

12    7 

MJ     „        „      „    (3  crops  taken) 

5  11 

8    5, 

N.B.— These  Tables  extend  to  8  years. 


Compared  with:  the  Scale  adopted  by  the 


Compensation 

Last  year            (no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „       ,,    (2  crops  taken) 

1   10  O 

no  crop 

1  „ 

2  crops 

2   O   0 

ton     of     food 

15     0 
7     6 

10    0 

consumed. 

10    0 

Compared  with  Cost  Prices  per  ton  January  1,  April  ] , 


Quotations  brought  to 
a  uniform  standard 
of    one   ton. 


January  1, 1907 
April  1  „ 

July  1 
October  1      „ 


Not 
given. 


Not 
given. 


5    5    0 


5    5    0 
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Vaeious   Feeding    Stuffs    according  to  the  Compensation  Table 
the  Royal  Agricultural  Society's  Journal,  1902  (re-arranged  by  G.C.P.) 


8              BEANS. 

9              PEAS. 

10           WHEAT. 

Uni.s 

in:' 
Food. 

Total 
Value. 

48/- 

3/4 

5/2 

Value 

to 
Manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

lO 

Manure. 

Units 

in 
Food 

1-80 
•85 
•53 

Total 
Value. 

Value 

to 

Manure. 

4-00 
1-10 
1-30 

24/- 
2/6 
5/2 

TiTs 

3-60 

•85' 
•96 

43/2 

2/7 

3/10 

21/7 
1/11 
3/10 

21/7  . 
2/7 
2/1  . 

10/t) 
2/- 
2/1 

1410 

NITROGEN 

i  to  Manure. 
PHOSPHORIC  ACID 

f  to  Manure. 
POTASH 

whole  to  Manure. 

no  crop 

no  crop 

1  „ 

2  crops 

17   4 

13   8 
"610 
3    5 

li  o  crop 

1  ., 

2  crops 

1      „ 

1510 

7     5 

2  crops 

711 

3     8 

3 

ii 

311 

3 

j> 

3 

" 

1  10 

Tables,  as  revised  by  them  in  1897. 


I 

Total 
Value. 

Value 

to 

Manure. 

17/4 
1/10 
1/9 

Total 
Value. 

V  alue 

to 

Manure. 

Total 
Value. 

Value 

to 

Manure. 

! 

34/8 
3/8 
3/7 

33/- 
2/9 
2/8 

15/6 
1/5 
1/4 

14/9 
2/9 
1/5 

7/5 
1/5 

./a 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 

2     1  11 

1  16    5 
no  crop 

1  „ 

2  crops 

3  „ 

18  3 

ia  n 

Omitted  by  V.&B.   , 
Lentils           20/4)       ' 
Tare  Seed      20/7  Ha) 
Potatoes        20/5 ) 
Parsnips        17/6 )  ,h\ 
Fine  Pollard  17/7  J  w 

Nearest  Tallies, 
(a)  Beans      20/11 
(6)  Peas           18/3       ' 

no  crop 

1  „ 

2  crops 

10  11 

no  crop 

1      „ 

2  crops 

3  „ 

9    6 

13  11 

12     2 
8     1 

6    4 

v* 

9     3 

4    3 

3    „             6    2 

5     5 

2  10 

deducting  J  "for  each  previous  year. 


Central  Chamber  of  Agriculture,  January,  1903. 


no  crop 

1  „ 

2  crops 

1  10  0 

no  crop 

1  „ 

2  crops 

1  10  0 

no  crop 

1  „ 

2  crops 

14   O 

15     0 

15     0 

7     0 

7    6 

'(     U 

3     6 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lane  Express.) 


fi  17    0 
7     2     0 

7     2     0 
7    6    0 

- 

7     5     0 
7  11    0 
9    4    0 

8    0    0 

7    6    0 

8    8     0 

8    0    0 

9  16    0 
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The  Full  (Theoretical)  Equivalent  Manukial  Values  op 
calculated  by  Messrs.  Voelckbr  &  Hall,  and  published  in 


FEEDING  STUFFS. 


11 


BARLEY. 


12 


OATS. 


Value  I  Units 
per 
Unit   Food. 


NITROGEN 

i  to  Manure 
PHOSPHORIC  ACID 

j  to  Manure 
POTASH 

whole  to  Manure 

Compensation  ( Last  ?<** 
Value  for  each 
ton    of    food 
consumed. 


12/- 
3/- 
*/- 


1-65 


■75 


•55 


Total 
Value. 


19/10 
2/3 


Value 

to 

Manure. 


Units 

in 
Food. 


9/11 
1/8 
2/2 


200 
-60 
■50 


Total 
Value. 


24/- 
1/10 
2/- 


(no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „    „   (2  crops  taken) 

3  „        „    „    (3cropstaken) 


13  9 


6  10 

3 

5 

1 

8 

no  crop 

1  „ 

2  crops 

3  „ 


Value 

to 
Manure. 


12/- 
1/5 
2/- 


15  5 


7    8 


3  10 


1  11 


Compared  with  Lawes  and  Gilbert's 


NITROGEN 
PHOSPHORIC  ACID 
POTASH 


::} 


Half 

to 

Manure. 


Total 
Value. 


13/4 


17    2 


Compensation 
Value  for  each 
ton     of     food' 
consumed 


^Last  year  (no  crop  taken) 

(deduct  J  each  succeeding  year) 

1  year  before  last  (1  crop  taken) 

2  years    „      „    (2  crops  taken) 
^3     „        „      „    (3  crops  taken) 


Value 

to 
Manure. 


6/8 
1/2 


S    7 


5    9 


3  10 


Total 
Value. 

Value 

to 

Manure. 

16/7 
1/10 
1/4 

8/4 

-/ll 

-/8 

19    9 

no  crop 

1  „ 

2  crops 

3  „ 

9  11 

6    7 

4    5 

2  11 

N.B.— These  Tables  extend  to  8  years, 


Compared  with  the  Scale  adopted  by  the 


Compensation 
Value  for  each 
ton    of    food ' 

Last  year            (no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „       „    (2  crops  taken) 

14    O 

no  crop  j 

i      ..    ! 
2  crops  1 

14   O 

7    0 
3     6 

7    0 

consumed. 

3     6 

Compared  with  Cost  Prices  per  ton  January  1,  April  1, 


January  1,  1907 


Ijanuar 
April  1 
T  1     1 
October  1 


a 

of 


one   ton. 


7     0     0 

6     9     0 

d    14      0 

6    16     0 

7    16     0 

7     3     0 

7      5     0 

6     9     0 

MANURIAL    VALUES. 
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Vaeiotjs   Feeding-  Stuffs   according  to  the  Compensation   Table- 
the  Eoyal  Agricultural  Society's  Journal,  1902  (re-arranged  by  G.C.P.) 


13          MAIZE. 

14       RICE  MEAL. 

15  LOCUST  BEANS. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 
Manure 

Units 

in 
Food. 

Total 
Value. 

Value 

10 

Manure. 

Units 

in 
Food 

Total 
Value. 

Value 

to 

Manure. 

1-70 
•60 
•37 

20/5 
1/9 
1/6 

10/2 
1/4 
1/6 

1-90 
•60 
•37 

22/10 
1/9 
1/6 

11/5 
1/4 
1/6 

1-20 
•80 
•80 

14/5 
2/5 
3/2 

7/2 
1/10 
3/2 

NITROGEN 

i  to  Manure. 
PHOSPHORIC  ACID 

}  to  Manure. 
POTASH 

whole  to  Manure.. 

no  crop 

13  O 

no  crop 

1  ,, 

2  crops 

14   3 

no  crop 

1  „ 

2  crops 

12  2 

1      „ 

6   6 

7   1 

6    1 

2  crops 

3   3 

3  6 

3    0 

3 

it 

1    7 

3 

a 

1   9 

3 

» 

1    6 

Tables,  as  revised  by  them  in  1897. 


Total 
Value. 


Value 

to 
Manure. 


13/10  | 
1/9   1 
1/    J 

6/11 
-/ll 
-7« 

16    7  , 

no  crop 

8  4 

1    „      ' 

5    7 

2  crops 

3   y 

3    „      1 

2    6 

Total 
Value. 

Value 

to 

Manure. 

15/8 
1/10 
V- 

7/10 
-/ll 
-/6 

18    6 

9  3 

no  crop 

1  „ 

2  crops 

3  „ 

6    2 

4    1 

A    9 

Total 
Value. 

Value 

to 

Manure. 

not 

given 

no  crop 

1      „ 

2  crops 

3  „ 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 


deducting  J  for  each  previous  year. 

Central  Chamber  of  Agriculture,  January,  1903. 

no  crop 

1  „ 

2  crops 

14  O 

no  crop 

1  „ 

2  crops 

14  O 

no  crop 

1  „ 

2  crops 

12   O 

7     0 

7     O 

6    0 
3    0 

3     6 

3     o  | 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lane  Express.) 

6    8    01 

4  15    0 

5  10    0 

6    3    0 

4  16    0 

5    5    0 

6    8    0 

4  17    0 

5    5    0 

7  11    0 

5     0    0 

5  10    0 
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FARM    VALUATIONS. 


The  Full  (Theoretical)  Equivalent  Manurial  Values  op 
calculated  by  Messrs.  Voelcker  &  Hall,  and  published  in 


FEEDING  STUFFS. 

16          MALT. 

17  MALT  CULMS. 

oa 

a 

Value 
per 
Unit. 

12/- 
■/-" 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 
Manure. 

|  NITROGEN 

,  -3         &  to  Manure 

r>   g  PHOSPHORIC  ACID  .. 

°         j  to  Manure 

"potash 

43         whole  to  Manure 

1-82 
•80 
■60 

21/10 
2/5 
2/5 

10/11 
1/10 
2/5 

3-90 
200 
200 

46/10 
61- 
81- 

23/5 
4/6 
8/- 

-g  Compensation  lJjast  P* 

x        (no  crop  taken) 

15  2 

no  crop 

1  „ 

2  crops 

1  15  11 

^  Value  for  each 
ton    of    foodJ 

1  year  before  last  (1  crop  taken) 

2  years    „    „   (2  crops  taken) 

7     7 
3    9 

17  11 

8  11 

consumed. 

Is   „ 

j»    »» 

(3  crops  taken) 

1  10 

3 

Jl 

4    5 

Compared  with  Lawes  and  Gilbert's 


NITROGEN 
PHOSPHORIC  ACID 

POTASH 


::} 


Half 

to 

Manure. 


Total 
Value. 


13/9 
2/6 
1/4 


17 


.       /Last  year  (no  crop  taken) 

"vXTfortach    <deduct  *  eaeh  succeeding  *«*) 

ton     of     food] 1  year  before last  (1  crop  taken) 

consumed  ( 2  years    „      „    (2  crops  taken) 

^3     „        „      „    (3  crops  taken) 


Value 

to 

Manure. 


6/11 

1/3 

-/8 


8  10 


5.11 


3  11 


2 


Total 
VaJue. 

Value 

to 

Manure. 

33/11 
7/1 

5/7 

16/11 
3/7 
2/9 

a    6    7 

15   5 

15    6 

no  crop 

1  „ 

2  crops 

3  „ 

10    4 

6  11 

N.B.— These  Tables  extend  to  8  years, 


Compared  with  the  Scale  adopted  by  the 


Compensation 

Last  year            (no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „       „     (2  crops  taken) 

14    0 

no  crop 

1  „ 

2  crops 

1    16  0 

ton    of    food 

7     0 

18    0 

consumed. 

3    6 

9    0 

Compared  with  Cost  Prices  per  ton 

January  1,  April  1, 

»                             1  January  1,  1907 
-Quotations  brought  to  1  ^Brjl  j 

11    6    0 

- 

4   10   0 

11  13    0 

4   10  0 

of    one   ton.                  I"""?  1 

12    6    0 

4   10  0 

•                        I  October  1      „ 

12    6    0 

4    15    0 

MANURIAL   VALUES. 


255 


"Various   Feeding    Stuffs    according  to  the  Compensation  Table 
the  Eoyal  Agricultural  Society's  Journal,  1902  (re-arranged  by  G.C.P.) 


18 


BRAN. 


19  BREWERS'  ORNS  20  BREWERS'  OR'NS 
(Dried) (Wet) 


'  Units 

in 
Jood. 


2-50 
■3-60 
1-45 


Total 
Value. 


30/- 
10/10 
5/9 


no  crop 

1  > 

2  crops 

3  ;„ 


Value 

to 
Manure, 


3     7 


Units 

in 
Food. 

Total 
Value. 

Value 

lo 

Manure. 

3-30 

1-61 

•20 

39/7 
4/10 
-/10 

19/9 
3/8 
-/10 

no  crop 

1  „ 

2  crops 

3  „ 

14    3 

12  1 

6    0 

3    0 

Units 

in 
Food 

•81 

•42 
•05 


Total 
Value. 


9/9 
1/3 
-/2 


no   crop 

.1      .. 

2  crops 

3  "'„" 


Value 

to 

Manure. 


4/11 
-/ll 

-/2 

(To 


3    0 
1     6 


NITROGEN 

J  to  Manure. 
PHOSPHORIC  ACID 

J  to  Manure. 
POTASH 

whole  to  Manure. 


Tables,  as  revised  by  them,  in  1897. 


Total 
Value. 

Value 

to 
Manure. 

21/5 
'31/1 
.    */- 

10/9 
6/6 

a/- 

l    la    6 

no  crop 

\   „ 

2  crops 

3  „ 

19  3 

12  10 

8    7 

5    9 

Total 
Value. 

Value 

to 

Manure. 

not 

given 

Total 
Value. 

Value 

to 
Manure. 

not 

given 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 


•deducting  J  for  each  previous  year. 


Central  Chamber  of  Agriculture,  January,  1903. 

no  crop 

1  „ 

2  crops 

1  10  0 

no  crop 

1  „ 

2  crops 

14   0 

not 

given. 

15     O 

12     0 

7    6 

6    U 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lane  Express.) 

5    0    0 
5    0    0 

5     0    0 
5    0    0 

18  0 

19  0 
19    0 

10    0 

5    0    0 

5    0    0 
5    5    0 

5    5    0 
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The  Full  (Theoretical)  Equivalent  Manurial  Values  op 
calculated  by  Messrs.  Voelckee  &  Hall,  and  published  in 


FEEDING  STUFFS. 

21      CLOVER  HAY. 

22  MEADOW  HAY. 

i 

a 

Value 
per 
Unit. 

U Hi  is 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 
Manure. 

J  NITROGEN 

3         £  to  Manure 

g  PHOSPHORIC  ACID  . . 

5         |  to  Manure 

_  POTASH 

■S         whole  to  Manure 

12/- 
8/- 

240 

•57 

1-50 

28/10 
1/9 
6/- 

14/5 
1/4 
6/- 

1-50 

i0 

1-60 

18/- 

1/2 

6/5 

9/- 

-/ll 

6/5 

a  Compensation 

Last  yea 

r 

no  crop  taken)  119 

no  crop 

1  „ 

2  crops 

16  4 

£  Value  for  each 

1  year  before  last  (1  crop  taken) 

2  years    „    „  (2  crops  taken) 

10  10 

8    2 

ton     of    food 
consumed. 

5     5 

2     8 

4    1 

^3    „ 

t»    »» 

(3  crops  taken) 

3 

»» 

2    0 

Compared  with  Lawes  and  Gilbert's 


NITROGEN 
PHOSPHORIC  ACID 
POTASH 


::( 


Third 

to 

Manure. 


Total 
Value. 


20/11 
1/11 
4/2 


/Last  year  (no  crop  taken) 

vffiof  each  J  <deduct  *  eaoh  —  ^  year) 

ton     of     food") X  y^1  before  last  (1  crop  taken) 

consumed.        ( 2  years    „      „     2  crops  taken) 

v$     „        „      „    (3  crops  taken) 

N.B 


Value 

to 

Manure. 


V- 

■IB 
1/4 


9    O 


Total 
Value. 

value 

to 

Manure. 

12/10 
1/3 
4/6 

4/3 
-/5 
1/6 

18     7 

6    2 

no  crop 

1  „ 

2  crops 

3  „ 

4  11 

3  11 

3    2 

These  Tables  extend  to  8  years, 


Compared  with  the  Scale  adopted  by  the 


Compensation 
Value  for  each 
ton  of  food 
consumed. 


Last  year  (no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „       „    (2  crops  taken) 


1    o  o 

no  crop 

1  „ 

2  crops 

15  0 

10    0 

7    6 

0    0 

0    0 

Compared  with  Cost  Prices  per  ton  January  1,  April  1, 


Quotations  brought  to 
a    uniform    standard  ■ 
of   one  ton. 


January  1,  1907 
April  1         „ 
July  1  „ 

October  1      „ 


8    0 


4    12    0 


4    10    0 


4    10    0 


- 

4      0    0 

4    10    0 

4      5    0 

3    17    0 

MANURIAL   VALUES. 
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Various   Feeding    Stuffs    according    to  the  Compensation  Table 
the  Eoyal  Agricultural  Spciety's  Journal,  1902  (re-arranged  by  G.C.P.). 


23  WHEAT  STRAW. 

24    BARLEY   STRAW.  25        OAT  STRAW. 

Units 

in 
Food 

Total 
Value. 

Value 

to 
Manure 

2/8 

■P 
3/2 

Units 

in 
Food. 

Total 
Value. 

Value 

lO 

Manure . 
2/5 

-/* 

Uaus 

in 
Food 

•50 

•24 

1-00 

Total 
Value. 

79 
4/- 

Value 

to 

Manure. 

~~3/-~ 
-P 
«/- 

•45 
•24 
•80 

5/5 
-/9 
3/2 

•40 

•18 
1-00 

4/10 
-/6 
4/- 

NITR0  5EN 

$  to  Manure. 
PHOSPHORIC  ACID 

$  to  Manure. 
POTASH 

whole  to  Manure. 

no  crop 

6   5 

no  crop 

1  „ 

2  crops 

6   9 

no  crop 

1  „ 

2  crops 

7  7 

1      „ 

3     4 

3    y 

2  crops 

1     7 

1     8 

1  10 

3 

» 

9 

3 

ii 

10 

3 

11 

li 

Tables,  as  revised  by  them  in  1897. 


Total    1   Vi"UB 
Value-   'Manure. 

Total 
Value. 

Value 

to 

Manure. 

Total 
Value. 

Value 

to 

Manure. 

3/6    !     1/2 
-/9    i      -/8 
2/3     ;      -/9 

3/2 
-/6 
2/9 

1/1 
-/» 
-/H 

3/11 

-/9 
2/9 

1/4 

73 

711 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 

0      6 

6     5 

7     5 

no  crop       2    2 

no  crop 

1  „ 

2  crops 

3  „ 

2    2 

no  crop 

1  „ 

2  crops 

3  „ 

2    6 

Omitted  by  V.  &  11. 

Bean  Straw  3/10 )  f„-.\    . 

Pea  Straw       4/1 J  w  |  O 

Nearest  Value.       t*t 

(a)  Double  Wheat         J 

Straw    4/4        ' 

1  „             19 

2  crops        1    5 

3  „    f~r~-i 

1    9 

2    0 

1     5 

i     -J, 

1    7 

1    3 

deducting  J  for  each  previous  year. 


Central  Chamber  of  Agriculture,  January,  1903. 


no  crop 

1  „ 

2  crops 

7    O 

no  crop 

1  „ 

2  crops 

7   O 

no  crop 

1  „ 

2  crops 

7    O 

4     0 

4    0 

4    0 

0    0 

0    U 

0    0 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lane  Express.) 


2     4     0 

2    3    0 
2    4    0 

2     4     0 

2    6    0 

2     6     0 

2    8    0 

•2     4     0 

2     8     0 

2    4    0 

2     3     0 

2     4     0 
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FARM    VALUATIONS. 


The  Full  (Theoketical)  Equivalent  Makueial  Values  of 
calculated  l>y  Messrs.  Voelckeb  &  Hall,  and  published  in 


FEEDING    STIFF*. 

26      MANGELS              j    27      SWEDES 

OB 

a 

Value 
per 
Unit. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

to 

Manure. 

J  NITROGEN 

is         i  to  Manure 

g  PHOSPHORIC  ACID  .. 

g         j  to  Manure 

"  POTASH 

~         whole  to  Manure 

12/- 
3/- 
4/- 

■22 
•07 
•40 

2/8 
-/3 
1/7 

1/4 

-/2 
1/7 

■25 
06 
■22 

3/- 

-y2 

-/ll 

1/6 

-A 

-/ll 

e  Compensation 

[Last  yea 

r         (no  crop  taken) 

3   1 

no  urop 

1  „ 

2  crops 

2  6 

£  Value  for  each 
ton     of    food 

1  year  before  last  (1  crop  taken) 

2  years    „    „   (2  crops  taken) 

1     6 

1     3 

9 

7 

consumed. 

^3    „ 

it     »> 

(3  ore 

ps  taken) 

4 

3 

■• 

3 

Compared  with  Lawes  and  Gilbert's 


Total 
Value. 

Value 

to 

Manure. 

Total 
Value. 

Value 

to 

Manure. 

NITROGEN                 ..\         Half 
PHOSPHORIC  ACID       -          to 

POTASH            ..         ..J      Manure. 

1/10 

-13 

1/1 

-/ll 

-/2 

-/6 

1    7 

2/2 
-1-2 
-P 

-a 

-/* 

3     2 

2     11 
no  crop 

1  „ 

2  crops 

3  „ 

1    6 

/Last  vear            (no  en 

>p  taken) 

VahieT^each    (deduot  *  eaoh  succeedmg  y6") 
tonUeof°r  food]  x  year  before  last  (x  oroP  taken' 

1    1 

1    0 

consumed.        1 2  years    „      „    (2  crops  taken) 

9 

£ 

\3     „        „      „    (3  crops  taken) 

6 

5 

N.B.  — These  Tables  extend  to  8  years. 


Compared  with  the  Scale  adopted  by  the 


Compensation 
Value  for  each 

Last  year  .          (no  crop  taken) 

1  year  before  last  (1  crop  taken) 

2  years    „       „     (2  crops  taken, 

2  6 

1     6 
0    0 

no  crop 

1  „ 

2  crops 

2  6 

1    6 

consumed. 

0    0 

Compared  with  Cost  Prices  per  ton  January  1,  April  1, 


.  January  1,  1907 
Quotations  brought  to  I  Aprji  \ 

a     uniform    standard ,  ,  ,     . 
July  1 

October  1      „ 


of 


uniform 
one   ton 


12    0 

16    0 

14     0 

18    0 

16     0 

10    0 

14    0 

18    0 

MANURIAL    VALUES. 
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Various   Feeding    Stuffs    according    to  the  Compensation  Table 
the  Eoyal  Agricultural  Society's  Journal,  1902  (re-arranged  by  G.C.P.). 


28      TURNIPS. 

i 

Units 

in 
Food 

Total 
Value. 

Value 

to 
Manure. 

Units 

in 
Food. 

Total 
Value. 

Value 

•  0 

Manure. 

Units 

in 
Food 

Total 
Value. 

Value 

to 

Manure. 

•18 
•05 
•30 

2/2 
-/2 
1/2 

i/i 
-/i 

1/2 

NITROGEN 

i  to  Manurfi. 
PHOSPHORIC  ACID 

J  to  Manuie. 
POTASH 

whole  to  Manure. 

no  crop 

2  4 

no  crop 

1  „ 

2  crops 

no  crop 

1  „ 

2  crops 

1      „ 

1     2 

2  crops 

7 

3 

" 

3 

3 

>) 

3 

" 

Tables,  as  revised  by  them  in  1897. 


Total    , 
Value,   i 


Value 

to 

Manure. 


1/7 

-12 

-/10 


2 


-/10 

-/I 

-16 


no  crop 

1   4 

1    „ 

11 

2  crops 

3  „ 

8 
5 

Total 
Value. 

Value 

to 

Manure. 

Total 
Value. 

Value 

to 

Manure 

no  crop 

1      „ 
•2  crops 
3     „ 

no  crop 

1  „ 

2  crops 

3  „ 

NITROGEN. 
PHOSPHORIC  ACID. 
POTASH. 


deducting  J  for  each  previous  year. 


Central  Chamber  of  Agriculture,  January,  1903. 


no  crop 

1  „ 

2  crops 

2    6 

no  crop 

1  >, 

2  crops 

no  crop 

1  ., 

2  crops 

1     6 

0    0 

July  1,  October  1,  1907.     (Obtained  from  the  Mark  Lam  Express.) 


12    0 

14    0 

16    0 



14    0 

CHAPTER   XVII. 


FAE1I  VALUATIONS 

VERSUS 

AGRICULTURAL    ARBITRATIONS. 

The  valuation  of  the  ordinary  tenant-right  in  hay, 
straw,  tillages,  manure,  etc.,  is  one  thing  and  an 
agricultural  arbitration  is  quite  another  thing. 

The  Act  is  intended  to  compel  where  compulsion 
becomes  necessaiy,  in  order  that  the  outgoer  may 
have  fair  treatment  on  quitting  his  holding. 

So  long  as  the  parties  agree  to  leave  all  questions 
of  value  to  their  respective  valuers  no  compulsion 
is  necessary. 

Arbitration  under  the  Act  does  not  come  in  until 
a  dispute  has  arisen  between  the  landlord  and 
tenant  as  to  what  the  tenant  can  claim  and  for 
what  the  landlord  is  willing  to  pay. 

A  voluntary  submission  by  the  principals  to 
abide  by  the  decision  arrived  at  by  their  respective 
valuers  obviates  the  need  of  calling  in  the  assistance 
of  the  Act  to  compel  anything.  This  very  impor- 
tant point  appears  to  have  been  largely  lost  sight 
of. 
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There  are  several  other  points  which  it  will  be 
advisable  for  the  agricultural  valuer  to  keep  well 
in  mind,  viz. : — ■ 

1.  Certain  parts  of  the  Act  are  in  perpetual 

force,  such  as  "a  year's  notice  to  quit," 
"  freedom  of  cropping,"  the  obligation 
resting  on  the  tenant  "not  to  deteriorate 
the  holding,"  etc. 

Other  parts — those  relating  to  claims  for  compen- 
sation— are  inoperative  until  put  in  motion  by  the 
sitting  tenant,  who  is  the  only  person  entitled  to 
make  the  first  move. 

2.  The  grounds  upon  which  compensation  can 

be  claimed  are  three  in  number — 

(a)  for    improvements    made    by    the 
tenant ; 

(b)  damage  sustained  by  the  tenant  by 
game; 

(c)  damage    caused    by    unreasonable 

disturbance. 

3.  The  notice  of  intention  to  claim  under  any 

or  all  of  these  heads  must  be  given  before 
the  tenancy  fully  expires;  otherwise  the 
tenant  loses  his  rights  under  the  Act. 

4.  On  receipt  of  such  notice  it  is  open  for  land- 

lord and  tenant  to  make  a  supplemental 
agreement  for  compensation,  provided  it 
be  fair  and  reasonable,  to  be  substituted 
for  that  provided  by  the  Act. 
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If  such  be  agreed  upon  by  the  parties,  and 
no  dispute  arises  between  the  principals, 
there  is  no  need  to  resort  to  arbitration, 
and  all  matters  can  be  dealt  with  by 
valuers  as  heretofore. 

A  difference  of  opinion  between  valuers  duly 
appointed  by  the  landlord  and  tenant  is 
not  a  ground  for  arbitration,  but  it  can  be 
made  such  only  if  the  tenant  gives  notice 
to  the  landlord  that  he  intends  to  have  his 
claim  or  claims  submitted  to  arbitration. 
In  the  absence  of  such  a  notice  the  valuers 
are  at  liberty  to  refer  any  point  upon 
which  they  are  unable  to  agree  to  an 
umpire  in  the  ordinary  way,  and  to  in- 
corporate his  decision  in  their  valuation. 
The  ordinary  tenant-right  valuation  is  not 
affected  by  the  Act,  except  it  be  brought 
into  it  under  Section  13. 

.  An  outgoing  tenant  would  be  well  advised 
to  approach  his  landlord  prior  to  the  end 
of  his  tenancy  and  ascertain  whether  he 
would  be  willing  to  pay  fair  and  reason- 
able compensation  for  such  matters  and 
things  as  would  not  be  paid  for  in  the 
ordinary  tenant-right  valuation.  If  the 
landlord  refused,  then  the  tenant  could 
give  notice  that  he  intended  to  make  a 
claim  under  the  Act,  and  it  would  still 
be  open  for  them  to  agree  upon  a  Sole 
Arbitrator,  who  could  be  authorised  to 
act  as  an  umpire  between  the  two  valuers 
in  all  cases  where  they  might  be  unable 
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to  agree  on  questions  of  value.  The  arbi- 
tration would  then  be  limited  to  the  points 
upon  which  the  valuers  disagreed  as  to 
the  subject-matters  of  valuation. 

8.  Should  the  parties  be  unable  to  agree,  and 
either  one  or  the  other  insists  upon  having 
the  matter  in  dispute  settled  by  arbitration- 
then  it  is  desirable  for.. 

(a)  Each  valuer  to  be  appointed  by  his 
own  principal  in  writing  and  author- 
ised to  act  as  his  agent  in  all  matters, 
with  authority  to  appoint,  in  conjunc- 
tion with  his  co-valuer,  a  Sole  Arbi- 
trator, who  is  to  act  in  the  event  of 
the  valuers  being  unable  to  agree. 

(6)  The  Sole  Arbitrator  having  been  ap- 
pointed and  notified  of  the  appoint- 
ment, it  is  open  and  desirable  for  the 
valuers  to  enter  upon  the  valuation 
and  claim  and  counterclaim  (if  any), 
and  see  how  far  they  can  agree. 
This  having  been  accomplished,  these 
items  are  excluded  from  the  reference, 
and  only  such  items  as  cannot  be 
agreed  are  submitted  to  the  Sole 
Arbitrator;  thereupon  the  duties  of 
the  valuers  cease,  so  far  as  it  concerns 
the  questions  of  Aalue,  but  they  still 
retain  their  authority  as  agents  of  the 
parties  by  whom  they  are  respectively 
appointed,  or  to  give  evidence  as 
expert  witnesses  if  solicitors  and 
counsel  be  employed. 
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Whilst,  as  it  has  already  been  said,  the  Act 
deals  primarily  with  claims  for  improvements- 
effected  by  the  tenant  during  his  tenancy  or  paid 
for  on  entry  and  not  yet  exhausted,  yet  under 
Section  13  all  questions,  including  any  matters- 
arising  from  the  tenant-right  valuation,  must  and 
shall  be  dealt  with  by  the  Sole  Arbitrator  in  the' 
event  of  the  valuers  being  unable  to  agree. 

The  difference  between  an  ordinary  umpire  and 
an  arbitrator  being  that  the  former  is  an  expert 
valuer  only,  but  the  latter  combines  with  this 
the  functions  of  a  judge,  with  power  to  call  for 
the  production  of  books,  papers,  documents,, 
etc.,  and  to  administer  oaths  to  persons  giving 
evidence  before  him,  and  his  award  shall  be  bind- 
ing on  all  parties  concerned  in  the  arbitration. 

A  memorisation  of  these  points  will  save  much 
trouble  and  expense  to  both  parties,  and  clear  the- 
minds  of  agricultural  valuers  generally  from  some 
uncertainties  which  now  frequently  exist. 

For  other  points  relating  more  to  the  strictly  legal 
aspects  of  the  Act  information  is  given  in  the- 
Second  Part  of  this  book,  written  by  Mr.  Clement 
Davies. 
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PART  1 1. 


CHAPTER  I. 

THE  RIGHT  TO  EMBLEMENTS. 

The  right  of  the  agricultural  tenant  to  claim  com- 
pensation for  improvements  effected  by  him  during 
the  tenancy  is  of  recent  institution.  The  common 
law  granted  no  recompense  to  the  tenant  for  any 
benefit  that  the  property  received  through  the- 
expenditure  of  capital  and  labour  by  him  upon  the 
soil.  The  maxim  was  Quidquid  pi  ant  at  ur  solo, 
solo  cedit,  that  is.  whatever  is  planted  in  the- 
soil  belongs  to  the  soil.  Hence,  trees  and  crops 
planted  by  the  tenant,  buildings  and  fixtures  erected 
by  him,  and  any  improvements  consequent  on  his 
draining  the  land,  applying  manure  to  it,  or  the 
like,  passed  to  the  landlord  on  the  tenant  quitting 
his  .holding. 

When  a  tenancy  expires,  the  common  law  rule- 
is,  the  tenant  must  not  only  go  out  of  possession,  but 
he  must  restore  possession  to  his  landlord.  When  a 
tenancy  expires  the  tenant's  responsibility  is  not 
at  an  end ;  for  if  the  premises  are  in  the  possession 
of  an  under-tenant,  the  landlord  may  refuse  to- 
accept  possession,  and  hold    the    original    tenant 
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liable,  for  the  landlord  is  entitled  to  receive  the 
absolute  possession  at  the  end  of  the  term;  see 
Henderson  v.  Squire  (a),  Harding  v.  Cre- 
thorn  (jb),  Christy  v.  Tancred  (c) ;  and  the 
"tenant  and  any  person  claiming  under  him  are 
liable  in  trespass  to  the  landlord  if  they  hold  over 
after  the  determination  of  the  tenancy;  see  Hey  v. 
Moorhouse  (d).  When  the  tenancy  expires  the 
"tenant  must  give  up  the  possession  of  the  whole 
farm,  crops  and  everything  else,  unless  there  is  a 
•custom  of  the  country  for  the  tenant  to  hold  over 
any  part  or  to  take  any  of  the  crops;  and  the  proof 
of  the  custom  lies  on  the  tenant ;  see  Caldecott  v. 
■Smythies  (e). 

The  inconvenience  and  harshness  of  the  common 
law  rule  is  apparent.  Long  ago  it  was  felt  that  the 
tenant  should  be  encouraged  to  cultivate  and  im- 
prove his  holding  by  assuring  him  of  at  least 
some  of  the  benefits  which  resulted  from  his  labour. 
The  first  real  inroad  upon  the  rule  was  made  in 
furtherance  of  what  was  known  as  the  "  doctrine  of 
■emblements."  Local  customs  began  the  modifica- 
tion, and  these  customs  became  so  general  that 
Littleton,  writing  during  the  reign  of  Edward  IV., 
stated  the  law  thus: — 

"  If  the  lessee  soweth  the  land,  and  the  lessor,  after  it  is 
sown  and  before  the  corn  is  ripe,  put  him  out,  yet  the 
lessee  shall  have  the  corn,  and  shall  have  free  entry,  egress 
and  regress  to  cut  and  carry  away  the  corn,  because  he 
knew  not  at  what  time  the  lessor  would  enter  upon 
him  "  (/). 


(o)    L.R.4Q.B.170.  (<J)    6  BiDg.  N.C.  52. 

(6)    lEep.57-  <«)    7  Car.  ft  P.  808. 

(c)    7  H.  ft  W.  127.  (/)    Co.  Litt_  sect.  68. 
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Coke  (g)  says 

"  the  reason  for  this  right  to  emblements  is  for  that  the 
estate  of  the  lessee  is  uncertain,  and,  therefore,  lest  the 
ground  should  be  unmanured,  -which  would  be  hurtful 
to  the  commonwealth,  he  shall  reap  the  corn  which  he 
sowed  in  peace;  albeit  the  lessor  doth  determine  his  will 
before  it  be  ripe.  And  so  it  is  if  he  set  roots  or  sow  hemp 
or  flax,  or  any  other  annual  profit,  if  after  the  same  be 
planted  the  lessor  oust  the  lessee;  or  if  the  lessee  dieth, 
yet  he  or  Jiis  executors  shall  have  that  year's  crop.  But 
if  he  plant  young  fruit  trees,  or  young  oaks,  ashes,  elms, 
etc.,  or  sow  the  ground  with  acorns,  there  the  lessor  may 
put  him  out  notwithstanding,  because  they  will  yield  no- 
present  annual  profit." 

A  distinction  is  drawn  between  Fructus  naturales 
(natural  crops),  e.g.  grass,  meadow  hay,  etc.,  which 
are  produced  naturally  and  not  by  the  labour  of 
the  cultivator,  and  Fructus  industriales,  e.g.  corn, 
clover,  etc.,  which  cannot  be  produced  except  by  the 
labour  of  the  cultivator.  Fructus  naturales  are  re- 
garded as  an  adjunct  of  the  soil  and  pass  on  the 
determination  of  the  tenancy  to  the  landlord. 
With  regard  to  Fructus  industriales,  these  also  pass 
to  the  landlord  on  the  determination  of  the  tenancy, 
except  such  as  mature  or  return  a  profit  within  the 
year  in  which  the  labour  and  expense  is  bestowed. 

Emblements,  therefore,  are  those  Fructus  indus- 
triales which  mature  or  return  a  profit  within  the 
year  in  which  the  labour  and  expense  is  bestowed, 
and  these  belong  to  the  tenant  on  the  determination 
of  the  tenancy  if  two  conditions  are  satisfied,  viz. : 

to)    Co.  Litt.  55a. 
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(1)  The  tenancy  must  be  for  an  uncertain 
interest,  e.g.  tenancy  for  life,  tenancy  from 
year  to  year;  but  not  a  tenancy  for  an 
ascertained  number  of  years.  Sub-tenants 
and  lessees  of  tenants  for  life  are  also  en- 
titled to  emblements,  and  so  also  are  paro- 
chial clergy  (h).  Blackstone  (i)  states  the 
rule  thus: 

"If  a  tenant  for  his  own  life  sows  the  lands,  and 
dies  before  "harvest,  his  executors  shall  have  the 
emblements  or  profits  of  the  crop,  for  the  estate 
was  determined  by  the  act  of  God.  The  represen- 
tatives, therefore,  of  the  tenant  for  life  shall 
have  the  emblements  to  compensate  for  the  labour 
and  expense  of  tilling,  manuring  and  sowing  the 
lands." 

The  reason  for  confining  the  rule  to  tenan- 
cies of  uncertain  duration  is  obviously 
because  a  tenant,  holding  for  a  number  of 
years  certain,  knows  when  his  tenancy  will 
end,  and  can  thus  make  provision  for  it. 

(2)  The  tenancy  must  not  be  determined  by 

some  act  on  the  part  of  the  tenant  or  by 
some  act  over  which  he  had  control.  Thus 
a  tenant  is  not  entitled  to  the  emblements 
who  surrenders  his  tenancy,  or  who  by  his 
own  act  forfeits  his  interest,  or,  where 
he  is  a  tenant  from  year  to  year,  gives 
notice  of  determination  to  his  landlord.  A 
person  who  resigns  his  living  is  not  entitled 
to  emblements;  Bulwer  v.  Bulwer  (j). 
It  is  sufficient,  in  order   to   deprive  the 


W   28Hen.VHI.,c.li.  0)  2B.&A.470: 

(0   2  Bl.  Oom.  c.  viii. 
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(2)  Emblements — continued. 

tenant  of  his  emblements,  that  the  deter- 
mination of  the  tenancy  is  the  necessary 
consequence  of  his  own  act.  The  tenant's 
original  act  pervades  all  the  subsequent 
proceedings,  and  the  emblements  will 
belong  to  the  lessor  when  enforcing  a  for- 
feiture incurred  by  the  tenant,  even  though 
it  is  the  lessor's  act  of  re-entry  which 
actually  determines  the  tenancy ;  Davis  v. 
Eyton   (k). 

Emblements  are  strictly  confined  to  that  species 
of  product  only  which  ordinarily  repays  the  labour 
by  which  it  is  produced  within  the  year  in  which 
that  labour  was  bestowed,  though  the  crop  may,  in 
•extraordinary  seasons,  be  delayed  beyond  that 
period;  see  Graves  v.  Weld  (I).  In  that  case  a 
tenant  for  life  sowed  the  land  first  with 
barley  and  then  clover.  In  the  autumn  the 
tenant  mowed  the  barley,  together  with  a  little 
of  the  clover  plant  that  had  sprung  up.  The 
clover  so  taken  made  the  barley  straw  more 
valuable,  but  the  increase  in  value  did  not 
repay  the  expense  of  cultivating  the  clover.  The 
reversioner  came  into  possession  in  the  winter,  and 
took  two  crops  of  the  same  clover  in  the  following 
year.  The  Court  held  that  the  tenant  was  not  en- 
titled to  the  emblements  of  either  of  those  two  crops ; 
first,  because  emblements  can  be  claimed  only  in 
a  crop  of  a  species  which  ordinarily  repays  the 
labour  by  which  it  is  produced  within  the  year  in 

(ft)    7Bing.l54-  (0    5  B.  &  Ad.  105. 
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which  that  labour  is  bestowed ;  and  secondly,  even 
if  the  tenant  were  entitled  to  one  crop  of  vegetable 
growing  at  the  time  of  the  cesser  of  the  interest, 
this  had  been  already  taken  by  him  at  the  time  of 
cutting  the  barley. 

The  case  of  hops,  which  grow  from  ancient  roots 
and  which  yet  may  be  emblements,  though  at 
first  sight  an  exception,  is  really  within  the  rule. 
The  labour  and  expense,  without  which  they  would 
not  grow  at  all,  seems  to  have  been  deemed  equiva- 
lent to  the  sowing  and  planting  of  other  vegetables ; 
see  Latham  v.  Atwood  (m)  and  Graves  v.  Weld  (n)~ 
In  Kingsbury  v.  Collins  (o)  teazles  were  held  to  be- 
emblements.  The  year  is  the  next  calendar  year 
reckoned  from  the  sowing ;  and  in  the  case  of  hops- 
it  runs  from  the  time  at  which  additional  expense- 
is  incurred  which  it  is  necessary  to  make  the  hops- 
grow;   see  Graves  v.  Weld  (p). 

When  the  tenant  is  entitled  to  emblements,  he  has 
the  right  of  free  entry,  egress  and  regress  to  cut  and 
carry  away  his  corn,  and,  if  the  tenant  dies,  his- 
executors  have  that  right;  see  Co.  Litt.  56a  and 
Hayling  v.  Okey  (q).  Emblements  are  "goods" 
within  the  Sale  of  Goods  Act,  1893  (r),  and  an 
agreement  for  the  sale  of  them,  whether  the  pro- 
perty in  them  is  transferred  before  or  after  sever- 
ance, is  not  an  agreement  for  the  sale  of  any  interest 
in  land  within  the  4th  section  of  the  Statute  of 
Frauds  (s) ;  and  see  Parker  v.  Staniland  (t),  Walker 


(w>)    Cro.Car.  515.  («)  8Exch.531. 

(nj   Supra,  p.  275.  (r)  56  &  57iVict  c.  71.,  s.  62. 

(o)    4Bing.202.  (*)  29Car.n.c.3. 

(p)    Supra,  p.  275.  (S)  11  East.  361. 
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v.  Bruce  (u),  Waddington  v.  Bristow  (v),  and  May- 
field  v.  Wadsley  (ic).  Upon  the  death  of  the  tenant 
emblements  pass  to  his  executors  or  personal  repre- 
sentatives as  chattels,  even  though  they  are  still 
annexed  to  the  freehold;  see  Evans  v.  Roberts  (x) 
and  Hallen  v.  Runder  (y).  And  where  a  tenant 
who  is  entitled  to  emblements  has  granted  them  to 
another,  the  grantee  may  cut  and  take  them  away 
after  the  death  of  the  grantor  (s).  But  where  the 
tenant  or  his  representatives  claim  the  right  to  take 
the  emblements,  and  occupy  the  land  until  the  corn 
•or  other  produce  is  ripe,  the  landlord  is  entitled  to 
rent  for  the  use  and  occupation  of  the  land. 

The  importance  of  the  right  to  emblements  has 
been  much  lessened  by  the  Landlord  and  Tenant 
Act,  1851  (a),  which  enacts  that  where  a  tenancy 
of  any  farms  or  lands  held  by  a  tenant  at  a  rack 
rent  is  determined  by  the  death  or  cesser  of  the 
estate  of  the  landlord,  the  tenant,  instead  of  claim- 
ing emblements,  shall  continue  to  occupy  such  farm 
or  lands  until  the  expiration  of  the  then  current 
year  of  his  tenancy.  The  succeeding  landlord  shall 
be  entitled  to  a  fair  proportion  of  the  rent,  and 
may  levy  distress  for  it;  see  Haines  v.  Welch  (b). 
The  same  terms,  conditions  and  restrictions  apply 
during  that  current  j-ear  as  applied  to  the  original 
tenancy,  but  no  notice  to  quit  is  necessary  to  deter- 
mine the  occupation.  The  Act  applies  only  to 
tenants  who  hold  at  a  rack  rent,  and  who,  before  the 


00    2M.  &S.205.  (.V)  lC.M.i-E.1'77. 

(»>    2  Bos.  &  Pul.  452.  (Z)  Sliep.  Touch.  244. 

(«•)    3B.  &C.357.  W  14  *  15  Viet.  c.  25. 
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statute,  were  entitled  to  emblements;  see  Strad- 
brooke  v.  Mulcahy  (c).  But  it  applies  to  all 
tenancies  in  which  there  might  have  been  a  claim  to- 
emblements;  see  Haines  v.  Welch  (b).  In  that  case 
H  held  as  tenant  from  year  to  year  of  A  (tenant 
for  life)  a  cottage  with  about  an  acre  of  land,  which 
was  partly  cultivated  as  a  garden  and  partly  sown 
with  corn  and  planted  with  potatoes.  A  died  in 
the  middle  of  H's  tenancy,  and  M  thereupon  became 
entitled  to  the  reversion.  The  Court  held  that  there 
might  have  been  a  substantial  claim  for  emblements 
here,  and  the  premises  were  a  "  farm  or  lands " 
within  Section  1  of  the  Act.  The  right  of  the 
tenant  to  claim  emblements  is  not  affected  by  the 
Agricultural  Holdings  Act;    see  Section  46. 

The  exception  made  in  favour  of  the  tenant 
whereby  he  was  entitled  to  the  emblements 
was  not  followed  by  the  common  law  in  respect 
of  other  matters,  such  as  fixtures  and  other  im- 
provements, and,  apart  from  local  custom  to  the 
contrary,  these  became,  on  the  expiration  of  the 
tenancy,  the  absolute  property  of  the  landlord.  The 
case  of  Elwes  v.  Mawe  (d)  decided  that  the  pursuit 
of  agriculture  was  not  a  trade,  and  that  an  outgoing 
tenant  of  a  farm  was  not  permitted  to  take  away, 
on  the  termination  of  his  tenancy,  a  "  beast-house  " 
erected  by  him,  even  though  in  removing  it  he 
could  leave  the  premises  in  the  same  state  as  when 
he  entered.  The  case  drew  a  distinction  between 
fixtures  erected  by  a  tradesman  tenant  for  the  pur- 
poses of  his  trade  and  fixtures  erected  by  an  agri- 


(Z>)    L-B.4CP.91.  (<f)    3  East.  38. 

(c)    2  Ir.  Rep..  X  S.  406. 
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cultural  tenant  for  the  purposes  of  agriculture ;  the 
former  belonged  to  the  tenant  and  could  be  removed 
by  him,  but  the  latter  belonged  to  the  landlord,  and 
the  tenant  could  neither  remove  them  nor  receive 
compensation  for  them  when  leaving  his  farm.  But 
unjust  as  this  law  was,  it  remained  in  force  until 
1851,  when  the  Landlord  and  Tenant  Act  (e)  was 
passed.  This  Act  was  followed  by  the  Agricultural 
Holdings  Act,  1876  (/),  and  later  by  the  Agricul- 
tural Holdings  Act,  1883  (3),  now  embodied  in  the 
present  Act  of  1908  Qi). 


(e)    14  &  15  Vict.  c.  25.  (ff)    46&47  Viet.c.  61. 

(0    38  &  39  Vict.  e.  92.  (ft)    8  Edw.  VIE.,  c.  28. 
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COMPENSATION  FOE  IMPROVEMENTS 

APART  FROM   STATUTE. 

I. — Undeb   Agreement. 

The  common  law  rale  as  to  improvements  re- 
mained untouched  by  the  Legislature  until  the  Agri- 
cultural Holdings  Act,  1875  (/),  was  passed.  But 
the  rule  was  only  enforced  in  the  absence  of  agree- 
ment, express  or  implied,  to  the  contrary.  By  an 
express  agreement  with  his  landlord  the  tenant 
could  make  what  terms  he  could  obtain  as  to  com- 
pensation for  improvements,  and  if  the  agreement 
stated  he  was  to  receive  compensation  for  improve- 
ments made  by  him  that  agreement  would,  of 
course,  be  enforced.  The  agreement  between  the 
landlord  and  tenant  is  of  the  utmost  importance, 
even  though  the  Agricultural  Holdings  Act,  1908, 
has  been  passed.  By  Sub-section  (3)  of  Section  1 
of  this  Act  it  is  stated  that  nothing  in  Section  1 
shall  prejudice  the  right  of  a  tenant  to  claim  any 
compensation  to  which  he  may  be  entitled  under 
custom,  agreement  or  otherwise,  in  lieu  of  any  com- 
pensation provided  by  that  section.  Section  46  also 
provides  that  except  as  in  the  Act  expressed  nothing 

(/)    38  &  39  Vict.  c.  92. 
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in  the  Act  shall  prejudicially  affect  any  power, 
right  or  remedy  of  a  landlord,  tenant  or  other 
person  vested  in  or  exerciseable  by  him  by  virtue 
■of  any  other  Act  or  law,  or  under  any  custom  of  the 
country,  or  otherwise,  in  respect  of  a  contract  of 
tenancy  or  other  contract,  or  of  any  improvements, 
•etc.  But  these  sections  must  be  read  in  conjunction 
with  Section  5,  which  is  as  follows : — "  Subject  to 
the  foregoing  provisions  of  this  Act,  any  contract 
(whether  under  seal  or  not)  made  by  a  tenant  of  a 
.holding,  by  virtue  of  which  he  is  deprived  of  his 
right  to  claim  compensation  under  this  Act  in 
respect  of  any  improvement  comprised  in  the  first 
: schedule  hereto,  shall  be  void  so  far  as  it  deprives 
him  of  that  right." 

Taking  these  sections  together,  it  is  submitted 
•that  the  Act  does  not  deprive  the  tenant  of  any 
rights.  The  object  of  the  Act  was  to  confer  rights 
-and  not  to  deprive  the  tenant  of  them ;  In  re  Holmes 
and  Formby  (i),  Newby  v.  Eckersley  (j)  and  Pear- 
son v.  F Anson  (fe).  But  the  tenant  is  not  bound 
by  any  agreement  which  would  divest  him  of  all 
rights  under  the  Act,  or  which  would  deprive  him 
•of  his  right  to  claim  compensation.  He  cannot  be 
•excluded  from  the  benefits  of  the  Act,  but  he  may 
limit  those  benefits  which  he  is  entitled  to  receive. 
Suppose  a  tenant  on  entering  a  farm  makes  an 
agreement  with  his  landlord  whereby  he  limits  his 
right  to  compensation  or  deprives  himself  entirely 
of  such  right,  nevertheless  he  is  entitled  to  put  in 
his  claim  under  the  Act,  and,  in  case  of  disagree- 
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ment,  he  is  entitled,  by  reason  of  Section  6  (1),  to 
an  arbitration  under  the  Act.    The  landlord  then 
puts  forward  the   agreement,   and  the  arbitrator 
must  enquire  into  it.    If  the  agreement  deprives  the- 
tenant  of  all  right  to  receive  compensation  in  any 
form  for  his  improvements',  that   is   an  agreement 
which  is  tantamount  to  depriving  the  tenant  of  his- 
right  to  claim  compensation,  and  such  an  agree- 
ment, in  accordance  with  Section  5,  is  void.    But. 
if  the  agreement  merely  limits  the  amount  of  com- 
pensation   recoverable,  the  arbitrator  must    then 
determine  whether  it  satisfies  the  conditions  laid: 
down  in  Sections  2,  3  and  4  of  the  Act,  and  how 
far  the  provisions  of  the  Act  have  been  replaced  by 
the  provisions  of  the  agreement. 

The  tenant,  therefore,   cannot  directly  contract 
himself  out  of  the  Act,  nor,  it  is  submitted,  can  he- 
do  so  indirectly.    It  has  been  suggested  that  he- 
could  contract  himself  indirectly  out  of  the  Act  by 
agreeing  not  to  make  any  improvements.    But   it 
is  submitted,  firstly,  that  such  an  agreement  wouldi 
discourage  cultivation  and  good  husbandry,  and. 
would  therefore    be    contrary    to    public    policy  p 
secondly,  such  an  agreement  would  necessarily  de- 
prive the  tenant  of  his  right  to  receive  compensation 
and  would  render  his  claim  for  compensation  of  no- 
effect,  and  thus  would  be  void  as  infringing  the- 
whole  purport  of  the  Act,  and  especially  Section  5;. 
and,  thirdly,  such  an  agreement  could  not  prevent 
the  tenant  making  a  claim  for  compensation  under 
the  Act,  and  thus  the  tenant  would  make  his  claim 
and  leave  the  landlord  to  his  remedy  against  him 
for  making  the  improvements  in  breach  of  his  agree- 
ment, but  in  such  a  case  it  would  be  difficult  for- 
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the  landlord  to  contend  that  the  improvements  have 
caused  him  damage,  and  thus  he  could  not  recover 
more  than  nominal  damages. 

With  regard  to  agreements  made  between  the 
landlord  and  tenant,  by  which  they  agree  to  sub- 
stitute for  the  compensation  to  which  the  tenant  is- 
entitled  under  the  Act    an   agreed    compensation, 
different  conditions  apply  according  to  the  nature  of 
the  improvement.    Where  the  improvement  is  one- 
which  comes  within  Part  I.  of  the  First  Schedule  of 
the  Act,  e.g.,  the  erection  of  a  building,  laying  down 
permanent   pasture,   making  watercourses,   fences, 
etc.,  Section  2  of  the  Act  says  that  the  landlord, 
in  consenting  to  such  improvement,  may  give  his 
consent  conditionally    or  upon  such    terms  as    to 
compensation  or  otherwise  as  may  be  agreed  upon 
between  him  and  the  tenant,  and  anj'  compensation 
payable  under  the  agreement  shall  be  substituted 
for  compensation  under  the  Act.     Such  an  agree- 
ment must  be  in  writing,  but  the  compensation  thus 
agreed  upon  need  not  be  "  fair  and  reasonable  "  or 
an  adequate  recompense  to  the  tenant  for  his  outlay, 
or  even  be  equal  to  the  amount  to  which  he  would 
have  been  entitled  had  he  relied  only  on  the  Act. 
The  agreement  cannot  destroy  either  his  right  to 
claim  or  to  receive  some  compensation ;  but  so  long 
as  it  makes  provision  for  the  award  of  some  com- 
pensation, the  tenant  is  bound  by  it  and  cannot 
claim  to  set  it  aside,  nor  can  the  arbitrator  enquire 
into  the  adequacy  of  the  consideration. 

With  regard  to  drainage,  which  is  the  only  im- 
provement which  comes  within  Part  II.  of  the  First 
Schedule  of  the  Act,  Section  3  enacts  that  the  land- 
lord and  tenant  may  agree  on  the  terms  as  to  com- 
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pensation  or  otherwise  on  which  the  improvement 
is  to  be  executed,  and  any  compensation  payable 
■under  the  agreement  shall  be  substituted  for  com- 
jpensation  under  this  Act.  Except  that  the  agree- 
ment need  not  be  in  writings  the  same  considerations 
.apply  to  an  agreement  under  this  section  as  to  an 
agreement  under  Section  2. 

Where  the  improvement  is  one  which  comes 
within  Part  III.  of  the  First  Schedule  of  the  Act — 
•e.g.,  manuring,  liming,  consumption  of  feeding 
stuffs,  repairs,  etc. — different  considerations  arise. 
^Section  4  provides  that  where  any  agreement  in 
■writing  secures  to  the  tenant  of  a  holding  for  any 
improvement  comprised  in  Part  III.,  fair  and  reason- 
able compensation,  having  regard  to  the  circum- 
.stances  existing,  at  the  time  of  making  the  agree- 
ment, the  compensation  so  secured  shall,  as  respects 
ih  at  improvement,  be  substituted  for  compensation 
•under  this  Act.  Here,  again,  in  order  that  the 
Agreement  may  supplant  the  Act,  it  is  necessary 
■that  it  should  be  in'  writing.  Such  an  agreement 
may  be  contained  in  a  separate  document  or  in  the 
agreement  of  tenancy.  The  agreement  not  only 
must  not  destroy  the  tenant's  right  to  claim  and 
receive  compensation,  but  must  provide  for  fair  and 
reasonable  compensation.  The  question  as  to  what 
amount  of  compensation  is  fair  and  reasonable  is 
a,  question  of  fact  in  each  case  for  the  decision  of 
the  arbitrator,  and  he  must  be  guided  by  the  cir- 
cumstances subsisting  at  the  time  when  the  agree- 
ment was  made.  If  he  is  of  opinion  that  the  agree- 
ment made  provision  for  compensation  which  was, 
at  the  time  when  the  agreement  was  made,  fair  and 
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reasonable,  but  which  in  the  light  of  subsequent 
events  was,  at  the  time  when  the  tenancy  was  ter- 
minated, unfair  to  the  tenant,  nevertheless  the- 
tenant  is  bound  by  that  agreement,  and  he  cannot 
claim  to  set  it  aside  and  rely  upon  the  Act. 

If  an  agreement  conforms  with  the  conditions- 
above  required  with  regard  to  improvements  com- 
prised in  any  one  Part  or  all  the  Parts  of  the  First 
Schedule  to  the  Act,  the  question  arises,  Does  the- 
agreement  provide  compensation  in  lieu   of  com- 
pensation under  the  Act,  or  is  it  merely  supplemen- 
tary to  the  Act?    If  the  former,  then  the  tenant- 
must  rely  solely  on  the  agreement,  for  he  cannot, 
claim  both  under  the  Act  and  under  the  agreement 
in  respect  of  one  and  the  same  improvement;   see- 
In  re  Smith  and  the  Duke  of  Devonshire  (J),  but 
if  the  agreement  is  supplementary  and  merely  pro- 
vides for  compensation  for  improvements  for  which 
the  Act  makes  no  allowance,  he  can  claim  under 
the  Act  and  under  the  agreement;  In  re  Smith  and 
the  Duke  of  Devonshire  (I).    Thus,  if  the  tenant 
has  obtained  the  landlord's  consent  in  writing  to- 
the  erection  of  a  building,  and  he  has  also  planted 
fruit  trees,  without  previously  obtaining  the  land- 
lord's consent  in  writing,  but  there  is  an  agreement, 
in  writing  whereby  the  landlord  undertakes  to  pay 
compensation  for  the  fruit   trees,    the   tenant  can 
claim  compensation  under  the  Act  for  the  building- 
and  under  the  agreement  for  the  fruit  trees ;  see  Im 
re  Pearson  and  T Anson  (I*). 

(ft    (1906)  22  TX.R.619.  (P)    [1899]  2  Q.B.  618 
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II. — Undek  Custom. 

The  Act  has  expressly  reserved  to  the  tenant  his 
right  to  claim  under  custom  either  in  lieu  of  his 
•claim,  or  by  way  of  supplementing  his  claim,  for 
compensation  under  the  Act  (m).  Where  a  custom 
is  proved,  the  presumption  is  that,  in  the  absence 
■of  an  express  agreement  to  the  contrary,  the  parties 
have  agreed  to  be  bound  by  such  custom,  and  thus 
"the  claim  under  custom  is  a  claim  under  an  implied 
-agreement  embodying  that  custom;  see  Hutton  v. 
Warren  (n).  Section  6  (1)  provides  that  if  the 
■tenant  claims  to  be  entitled  to  compensation, 
whether  under  the  Act,  custom  or  agreement,  and  if 
the  landlord  and  tenant  fail  to  agree  as  to  the 
-amount,  the  difference  shall  be  settled  by  arbitra- 
tion ;  so  that  whenever  a  difference  arises  as  to  the 
-amount  of  compensation  payable,  whether  the 
•compensation  is  claimed  under  custom  alone  or 
under  express  agreement  alone,  or  under  the  Act 
.alone,  or  partly  under  one  and  partly  under  another 
■  or  others,  in  all  cases  the  dispute  must  be  referred 
to  arbitration  in  the  mode  provided  by  the  Act  (o). 

.  As  already  adumbrated  the  tenant  can  make  his 
■claim  for  compensation  under  custom  alone,  or 
partly  under  custom  and  partly  under  the  Act,  er 
•express  agreement,  or  partly  under  both  the  latter, 
and  the  claim  under  each  head  will  supplement  the 
claim  under  the  others,  but  he  cannot  claim  in 
respect  of  one  and  the  same  improvement  under 

(ro)    Sect.  1  (3)  and  s.  46.  (»)    1M.&W.475. 

(o)  The  effect  of  Section  6  (1),  together  with  Section  13  and  the  repeal  of 
rRection  57  of  the  Act  of  1883,  is  to  over-rule  the  decision  in  Narby  v. 
Eckersley,  [1899]  1  Q.B.  465. 
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both  custom  and  the  Act  or  under  custom  and 
•express  agreement;  see  In  re  Smith  and  the  Duke  of 
Devonshire  (p). 

The  claim  for  compensation  under  custom  being 
-a  claim  under  an  implied  agreement,  the  questions 
•arise  how  and  when  such  a  claim  can  be  made. 
■Custom  is  regarded  as  being  in  the  nature  of  terms 
•or  conditions  annexed  to  the  agreement,  whether 
:that  agreement  is  in  writing  or  not,  made  between 
•the  landlord  and  the  tenant,  and  when  the  tenant 
•seeks  to  rely  on  it  he  must  show  that  it  is  not  incon- 
sistent with  the  express  agreement  between  himself 
■and  the  landlord. 

In  the  case  of  Wigglesicorth  v.  Dallison  (q)  W 
was  the  tenant  of  certain  lands  under  a  lease  from 
D  for  twenty-one  years.  In  the  last  year  of  his 
ttenancy  he  sowed  corn  on  part  of  the  lands.  In 
•doing  so  he  relied  on  a  certain  custom  within  the 
^parish  where  the  lands  were  situated,  whereby  every 
tenant  of  any  lands  within  that  parish  whose 
tenancy  expired  on  the  1st  of  May  in  any  year 
claimed  the  right  to  cut  and  carry  away,  when  fit 
io  be  reaped  and  taken  away,  his  away-going  crop ; 
that  is  to  say,  all  the  corn  growing  upon  the  lands 
-sown  in  the  last  year  of  tenancy  which  was  growing 
-on  the  lands  on  the  day  when  the  lease  actually 
terminated.  D  refused  to  allow  W  to  enter  upon 
the  lands  in  the  autumn  and  reap  the  corn,  and  he 
■himself  reaped  and  harvested  the  corn,  where- 
upon W  brought  an  action  for  trespass.  W  relied 
■upon  the  custom,  and  to  that  D  replied  that  custom 
had  no  application  to  this  case,  for  the  terms  be- 

<P)    (1906)  22  TX.E.  019.  (?)    1  Doug.  200 ;  1  Smith  L.C.  545. 
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tween  landlord  and  tenant  had  been  drawn  up 
in  a  lease  by  deed,  and  there  was  no  mention 
therein  of  the  custom.  The  Court  held  that  the- 
custom  was  a  good  one;  that  it  did  not  alter  or 
contradict  the  agreement  in  the  lease ;  that  it  super- 
added a  right  which  was  consequential  to  the- 
taking,  and  it  therefore  gave  judgment  in  favour  of 
the  tenant  W. 

Thus  it  is  clear  that  oral  evidence  may  be  given 
to  supplement  or  add  to  a  written  agreement,  but 
oral  evidence  may  not  be  given  to  contradict  or 
vary  that  agreement.  The  case  of  Wigglesworth  v. 
Dallison  (r)  was  followed  by  Senior  v.  Armitage  (s), 
where  it  was  held  that  a  custom  for  the  tenant  of 
a  farm  in  a  particular  district  to  provide  work  and 
labour,  tillage,  sowing  and  all  materials  for  the- 
same  in  his  away-going  year,  and  for  the  landlord 
to  make  him  a  reasonable  compensation  for  the 
same,  is  valid  in  law  notwithstanding  the  farm  is 
held  under  a  written  agreement,  provided  such 
agreement  does  not  in  express  terms  exclude  the 
custom.  To  this  case  Holt  added  a  note,  that, 
though  in  respect  of  written  instruments  generally, 
no  custom  or  usage  can  be  introduced  to  add  any- 
thing to  the  terms  of  the  contract,  which  the  parties- 
did  not  think  proper  to  stipulate,  yet  in  leases  of 
farms,  etc.,  the  usage  or  custom  of  the  district,, 
as  a  kind  of  lex  loci,  is  allowed  to  add  either  ta 
the  form  of  the  stipulations,  or  even  to  annex  supple- 
mentary obligations  of  its  own,  so  far  as  they  are- 
not  contradictory  to  what  is  expressed  in  the  written 
instrument.      The  reason  is  evident ;  the  law  pre- 

(r)    Supra,  p.  287.  (s)    Holt,  N.P.C.  197. 
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sumes  that  each  party  intended  what  each  knew  to- 
be  the  common  practice  of  the  vicinity,  and  that 
each  omitted  the  express  mention  of  it  only  because 
it  was  notorious. 

If  the  written  agreement  is  perfectly  clear  and 
exhaustive  (and  it  is  a  question  for  the  Court  and 
not  for  the  jury  to  decide,  see  Bowes  v.  Shand  (t)  ), 
no  oral  evidence  will  be  admitted  to  add  to  the  agree- 
ment some  terms  implied  from  custom;  see  Webb 
v.  Plummer  (u).  In  that  case,  by  custom  of  the 
country  the  outgoing  tenant  was  entitled  to  an 
allowance  for  foldage  from  the  incoming  tenant. 
The  lease  between  the  landlord  and  the  outgoing 
tenant  however,  specified  certain  payments  to  be 
made  by  the  incoming  tenant  to  the  outgoing  tenant 
at  the  time  of  quitting  the  premises,  but  among  these 
there  was  not  included  any  payment  for  foldage. 
The  Court  held  that  the  terms  of  the  lease  excluded 
the  custom,  and  that  the  outgoing  tenant  was  not 
entitled  to  any  allowance  in  respect  of  foldage. 
Mr.  Justice  Bayley,  in  his  judgment,  said  that  where 
there  is  a  written  agreement  between  the  parties,  it 
is  to  be  expected  that  it  will  contain  all  the  terms 
of  the  bargain ;  if  it  is  entirely  silent  on  the  terms 
of  the  quitting,  it  may  let  in  the  custom  of  the 
country  as  to  that  particular  matter.  If,  however, 
it  specifies  any  of  those  terms,  we  must  then  go- 
by the  lease  alone:  the  custom  of  the  country 
.  applies  to  those  cases  only  where  specific  terms 
are  unknown,  and  it  is  founded  upon  this  principle 
that  justice  requires  that  a  party  should  quit  upon 
the  same  terms  as  he  entered. 


(0    (1877)2App.Cas.455.  («)    (1819J  2  B.  &  Aid.  746. 
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Similarly,  in  an  action  by  a  landlord  against 
his  tenant,  the  declaration  stated  that  the  landlord 
was  possessed  of  a  farm  whereon  he  had  laid  cer- 
tain manure,  and  thereupon,  in  consideration  that 
the  landlord  would  give  up  possession  of  the  farm 
"to  the  tenant,  and  would  permit  the  tenant  to  have 
the  benefit  of  the  manure,  the  tenant  promised  to 
pay  the  landlord  so  much  money  as  he  deserved 
to  have,  according  to  the  custom  of  the  country; 
in  breach  of  that  alleged  custom  the  tenant  refused 
to  pay  for  the  value  of  the  manure.      At  the  trial 
the  landlord  gave  in  evidence  a  written  agreement, 
which  stated  that  the  land  had  been  manured  with 
■eight  loads  of  manure  per  acre,  and  that  the  tenant 
agreed  that  the  land,  when  given  up  by  him,  should 
be  left  in  the  same  state,  or  allow  a  valuation  to 
be  made.     The  Court  held  that  the  written  agree- 
ment excluded  the  custom  of  the  country  as  being 
inconsistent  with  it,  and  that  there  was  therefore 
•a  variance  between  the  declaration  and  the  proof; 
see  Clarke  v.  Roystone   (v).      The  custom  of  the 
■country,  as  alleged  in  the  declaration,  was  that  the 
tenant  should  pay  for  the  manure  on  going  in, 
and  receive  payment  for  the  manure  on  going  out. 
But  the  agreement  said  that  the  premises  should 
be  left  in  the  same  condition  on  going  out  as  on 
■going  in,  the  tenant  paying  nothing  and  receiving 
nothing.     There  was  thus  a  variance  between  the 
custom  and  the  agreement,  and  the  latter,  therefore, 
•excluded    the    former.      Again,     in    Roberts    v. 
Barker  (w)   a  tenant  held  under  a  lease,  by  which 
it  was  stipulated  that  the  tenant   on  quitting  the 


U')    (1845)13M.&W.752.  («,•)    (1833)  1  Cr.  &  M.  808. 
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farm  should  not  sell  or  take  away  any  of  the 
manure  in  the  fold,  but  should  leave  it  to  be  ex- 
pended on  the  land  by  the  landlord  or  succeeding 
-tenant.  The  lease  contained  no  stipulation  as  to 
•the  tenant  being  entitled  to  payment  for  such 
jnanure.  By  the  custom  of  the  country  the  tenant 
would  have  been  bound  not  to  take  away  the  manure 
in  the  fold,  but  to  leave  it  to  be  expended  on  the 
land  by  the  landlord  or  his  succeeding  tenant,  and 
he  would  have  been  entitled  to  be  paid  for  the  same. 
'The  Court  decided  that,  as  an  express  agreement 
.had  been  made  dealing  with  the  matter,  the  custom 
was  excluded,  and  that  the  tenant  was  not  entitled 
^o  be  paid  for  the  manure.  If  the  parties  meant 
4o  be  governed  by  custom,  there  was  no  necessity 
for  any  stipulation  in  the  agreement.  It  was  idle 
"to  provide  for  one  part  of  that  which  was  suffi- 
ciently provided  for  by  custom,  unless  it  was 
intended  to  exclude  the  other  part. 

In  the  case  of  Hutton  v.  Warren  (x)  it  was  held 
that  a  custom  of  the  country  by  which  the  tenant 
■of  a  farm,  cultivating  it  according  to  the  course  of 
:good  husbandry,  is  entitled,  on  quitting,  to  receive 
from  the  landlord  a  reasonable  allowance  for  seeds 
;and  labour  bestowed  on  the  arable  land  in  the 
last  year  of  tenancy,  and  by  which  he  is  bound  to 
leave  the  manure  for  the  landlord,  if  the  latter 
will  purchase  it,  is  not  excluded  by  a  stipulation 
in  the  lease  under  which  he  holds  that  he  will 
•consume  three-fourths  of  the  hay  and  straw  on  the 
farm  and  spread  the  manure  arising  therefrom,  and 
leave  such  of  it  as  shall  not  be  so  spread  on  the 

(x)    (1836)  1  M.  &  W.  466. 
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land  for  the  use  of  the  landlord  on  receiving  a 
reasonable  price  for  it.  Baron  Parke,  in  delivering; 
judgment,  said  that  it  had  long  been  settled  that 
in  commercial  transactions  extrinsic  evidence  of 
custom  and  usage  is  admissible  to  annex  incidents- 
to  written  contracts  in  matters  in  respect  to  which' 
they  are  silent.  The  same  rule  had  also  been  applied 
to  contracts  in  other  transactions  of  life  in  which 
known  usages  have  been  established  and  prevailed ;. 
and  this  had  been  done  upon  the  principle  of  pre- 
sumption that  in  t-uch  transactions  the  parties  did1 
not  mean  to  express  in  writing  the  whole  of  th& 
contract  by  which  they  intended  to  be  bound,  but 
a  contract  with  reference  to  those  known  usages. 
The  relations  between  landlord  and  tenant  have- 
been  so  long  regulated  upon  the  supposition  that 
all .  customary  obligations  not  altered  by  the  con- 
tract are  to  remain  in  force,  that  it  is  too  late- 
to  pursue  a  contrary  course,  and  it  would  produce- 
inconvenience  if"  the  practice  were  now  disturbed. 
The  common  law  does  so  little  to  prescribe  the- 
relative  duties  of  landlord  and  tenant,  since  it- 
allows  the -latter  to  pursue  any  course  of  manage- 
ment he  pleases,  provided  he  is  not  guilty  of  waster 
that  it  is  by  no  means  surprising  that  the  Courts- 
should  have  been  favourably  inclined  to  the  intro- 
duction of  those  regulations  in  the  mode  of  cultiva- 
tion which  custom  and  usage  have  established  in- 
each  district  to  be  most  beneficial  to  all  parties. 

In  Boraston  v.  Green  (y)  Lord  Ellenborough 
said :  "  A  custom  is  only  a  contract  which  the  law 
raises  in  the  absence  of  a  particular  contract 
between  the  parties." 

(y)    0812;  16  East.  71. 


COMPEXSATIOlSr  UNDER   CUSTOM.  293 

Custom,  as  it  adds  terms  to  an  agreement  between 
"the  parties,  must  be  reasonable,  and  the  question 
what  is  reasonable  is  a  question  for  the  Court ;  see 
Tyson  v.  Smith  (2),  Bradbum  v.  Foley  (a).  A 
•custom  is  not  unreasonable  because  it  is  contrary  to 
■the  common  law  or  because  it  is  prejudicial  to  the 
interests  of  some  individual ;  but,  if  it  is  contrary 
"to  the  public  good,  and  is  injurious  to  the  many 
;and  is  only  beneficial  to  some  particular  person, 
it  is  unreasonable.  The  custom  must  also  be  cer- 
tain, and  continued  without  interruption;  Tyson  v. 
J3mith,  supra.  Strictly,  the  custom  should  also 
have  been  in  existence  from  time  immemorial: 
Tyson  v.  Smith,  supra ;  but  in  Tucker  v.  Linger  (b) 
Jessel,  M.R.,  said :  "  An  agricultural  custom  need 
-not  have  subsisted  from  time  immemorial,  but  it 
must  be  adequately  proved  " ;  see  also  Dalby  v. 
Hurst  (c),  Hammerton  v.  Honey  (d),  and  Dashwood 
v.  Magniac  (e).  "  As  regards  proof,  those  who  have 
had  to  deal  with  evidence  upon  these  subjects  know 
ihat  you  very  seldom  get  even  two  witnesses  to  give 
-exactly  the  same  account  of  an  agricultural  custom* 
nnless  it  is  of  the  simplest  kind.  The  custom,  there- 
fore, must  be  collected  not  from  what  the  witnesses 
say  they  think  the  custom  is,  but  from  what  was 
publicly  done  throughout  the  district  ";  see  Jessel, 
M.E.,  in  Tucker  v.  Linger  (/). 

The  custom  is  therefore  to  be  found  from  the 
practice  prevalent  in  the  neighbourhood  of  the 
farm  in  respect  of  which  the  custom  is 
•claimed,  and  the  approved  practice  of  districts  will 

(«  9A.&E.41W.  (d)  24W.K.603. 

(0)  3C.PJ3.129.  C)  [1891]  3  Ch.  306. 

<&)  21  Oh.  D.  IS  at  p.  31.  V)  21  Ch.  D.  IS  at  p.  34. 

<c)  IBr.  &B.224. 
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vary  according  to  soil,  climate  and  situation;  Legh 
v.  Hewitt  {g) ;  and  it  must  be  proved  as  a  fact  by 
the  party  setting  it  up ;  Caldecott  v.  Smythies  (ft). 
It  is  not  necessary  to  show  any  precise  uniform 
custom ;  it  is  sufficient  to  *show  what  the  fullest 
extent  of  the  practice  is,  and  the  custom  is  not  re- 
garded as  uncertain,  because  within  that  limit  there- 
are  slight  variations.  Thus,  in  Legh  v.  Hewitt 
(supra),  a  tenant  tilled  half  his  farm  at  once,  when 
no  other  farmer  in  the  neighbourhood  tilled  more- 
than  a  third,  and  he  was  held  liable  in  an  action 
for  breach  of  contract  in  not  treating  the  farm 
according  to  the  good  husbandry  and  custom  of  the- 
country,  although  he  was  able  to  show  that  there- 
was  not  an  uniform  practice  of  tilling  one-third,, 
and  that  some  of  his  neighbours  only  tilled  one- 
fourth.  Moreover,  the  custom  need  not  be  general  ~ 
it  is  only  necessary  to  prove  that  it  prevails  in  that 
neighbourhood;  Dalby  v.  Hirst  (i)  and  Senior  v. 
Armytage  (j). 

Where  an  outgoing  tenant  does  the  necessary 
ploughing,  sows  the  land  in  the  ordinary  and  proper 
course  of  husbandry  and  leaves  the  manure  for  the 
benefit  of  the  landlord,  which  is  accepted  and  taken 
by  the  latter,  the  law,  without  an  allegation  of  the- 
custom  of  the  country,  will  imply  in  his  favour  a 
contract  by  the  landlord  to  pay  for  the  same,  for 
such  a  course  is  not  only  for  the  benefit  of  agricul- 
ture, but  is  agreeable  to  general  usage,  and  the- 
landlord  has  had  the  advantage  of  the  tenant's- 
labour  and  the  value   of   the  manure;   Martin  v. 


(0)    i  East.  154.  (i)    IBr.  &B.224. 
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Coalman  (fe) ;   and,  moreover,  the  tenant  is  not  de- 
prived of  this  right  by  reason  of  his  having  held 
over  after  the  expiration  of  the  term,  for  the  land- 
lord has  his  particular  remedy  against  the  tenant 
for  holding    over.       Unless    custom  so  directs,  or 
unless  an  agreement  to  that  effect  is  made,  there 
is  no  obligation  upon  the  tenant  to  consume  hay 
and  straw  on  the  premises  or  leave  the  manure  for 
the  landlord;    Gough   v.  Howard    (Z).      The   con- 
sideration given  by  the  tenant  for  the  landlord's. 
implied  promise  to   pay   for   the  tillages,  manure, 
etc.,  was  the  cultivation  of  the  land  and  the  leaving 
of  the  manure,  for  it  is  not  waste  at  common  law,, 
either  wilful  or  permissive,  to  leave  the  land  uncul- 
tivated.     In  order  to   oblige  the  tenant  to   farm 
according  to  good  husbandry   there  must  be  some- 
express  contract,  or  some  implied  contract  from  the- 
custom   of  the  country;   Parke,    B.,  in  Hutton  v.. 
Warren  (m)  (but  see  also  Legh  v.  Hewitt  (n)  and 
Powley  v.  Walker  (o).     Ignorance  of  either  party 
of  the  existence  of  the  custom  will  not  excuse  that 
party,  for  the  law  will  presume  both  parties  had 
knowledge  of  it  and  that  they  intended  to  be  bound 
by  it  unless  they  expressly  excluded  it;    Wiggles- 
worth  v.  Dallison  (p).    But  the  usage  of  a  particu- 
lar estate  or  on    the    property    of    a    particular 
individual,  however  extensive  it  may  be,  is  not  a 
custom  of  the  country  and  is  not  binding  on  the- 
tenant  of  such  an  estate  if  he  shows  he  was  not 
aware  of  it;    Womersley  v.  Dally  (g). 


(*)    4L.J.  (X.S.)  K.B.  37.  <°>  r.T.K.373. 

(J)    Peake.  Add.  Cas.  197.  '/<>  1.  Doug.  201. 

(»>)    1  M.  &  W.  466  at  p.  J72.  (S)  26  L  J.  Ex.  219. 
(»)    4  East.  154. 
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Where  the  express  agreement  does  not  ex- 
clude custom,  directly  or  indirectly,  by  regu- 
lating the  subject-matter  differently,  as  in  the 
cases  of  Roberts  v.  Barker  (r),  Boraston  v. 
Green  (s)  and  Clarke  v.  Royston  (t),  or  by  regulating 
some  matter  closely  connected  with  that  governed 
by  the  custom,  as  in  Webb  v.  Plummer  (u) 
and  Clarke  v.  Westrope  (v),  evidence  of  custom 
is  allowed  to  be  given  to  add  to  the  express 
contract,  whether  such  express  contract  was  verbal 
■or  in  writing;  Wilkins  v.  Wood  (w),  or  was  con- 
tained in  a  deed  as  in  Wigglesworth  v.  Dallison  (x). 
The  principle  applies  equally  to  the  case  of  a 
tenancy  from  year  to  year  as  to  a  lease  for  a  longer 
term;  Onslow  v. (y).  But  if  a  tenant  aban- 
dons his  tenancy  he  loses  his  right  to  claim  for  his 
tenant-right.  Thus,  in  Whittaker  v.  Barker  (z), 
a  farm  had  been  taken  for  fourteen  years  and  the 
tenant  had  agreed  to  pay  a  given  sum  for  tillages 
and  improvements  done  before  he  entered,  and  to 
receive  the  value  of  the  tillages  and  improvements 
which  he  should  leave  on  his  farm  according  to  a 
valuation  to  be  made  at  his  quitting.  The  tenant 
in  his  first  year  of  tenancy  said  he  would  leave, 
•and  his  landlord  said  he  might  do  so ;  no  new  bar- 
gain was  made  as  to  his  tillages  and  improvements. 
It  was  held  that  he  was  not  entitled  to  the  value 
of  the  tillages  and  improvements  which  he  left  on 
so  quitting.  Similarly,  where  the  right  of  the 
tenant  to  claim  for  his  tenant-right  depends  on  his 
due  performance  of  the  covenants  in  the  lease,  and 

(r)  10r.&M.808.  (u>)    17  L.J.  Q.B.  319. 

(«)  16  Bast,  71.  (a)    1  Doug.  201. 

(t)  13M.&W.765.  (V)    16Ves.l73. 

<u)  2B.  &A.  746.  (2J    lCr.&M.113. 

>(«)  18  0.B.765. 


COMPENSATION  UNDER   CUSTOM.  297 

lie  surrenders  his  lease,  he  loses  all  claim  to  his 
^tenant-right.     In  England  v.  Shearburn  (a)  a  tenant 
-of  a  farm  from  year  to  year,  who  was  entitled  to 
•certain  tenant-rights,  took  a  lease  of  the  farm  for 
-seven  years,   under  which  he  became  entitled  to 
larger  tenant-rights  and  allowances.    In  the  middle 
■  of  the  term,  being  unable  to  pay  the  rent  and  con- 
tinue the  tenancy,  he  left  the  farm,  and  in  effect 
.abandoned  the  position  of  tenant,  and  he  did  not 
•bring  an  ejectment  against  the  landlord,  who  was 
.in  possession  under  a  distress  for  rent  and  who 
remained,    at  the  tenant's    request,  in  possession 
-after  the  distress  was  satisfied.     No  new  agreement 
..as  to  tenant-right  and  allowances  was  made.     The 
■Court  held  that,  in  the  absence  of  any  new  agree- 
ment, the  tenant's  rights  arose  only  at  the  expira- 
tion of  the  lease  and  on  the  substantial  performance' 
-by   the   tenant   of  the  covenants  thereof,     as    the 
.tenant  had  in  effect  abandoned  the  tenancy,  he  was 
.not  entitled  to  any  tenant-rights  under  the  lease. 
Further,  any  tenant-right  he  might  have  had  pre- 
viously while  tenant  from  year  to  year  was  extin- 
guished by  his  accepting  the  tenant-rights  under 
the  lease.     And,  again,  it  was  decided,  in  Thorpe 
v.  Eyre  (b),  that  if  a  tenancy  was  determined  by  an 
..award  of  an  arbitrator  acting  in  a  dispute  between 
the  landlord  and  tenant,  the  tenant  would  not  have 
-been  entitled    to    the   away-going    crops,    as    the 
-tenancy  was  determined  on  the  1st  of  June,  and  not 
•  on  Lady  Day.     The  tenant  had  entered  upon  the 
-holding  on  Lady  Day,  and,  in  the  ordinary  course, 
-he  would  have  left  on  Lady  Day ;  and  had  he  done 

(a)    52  L.T.  22.  (6)    1  A.  &.  E.  926. 
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so  he  would  have  been  entitled,  nnder  a  custom, 
of  the  country,  to  have  his  away-going  crops,  but 
inasmuch  as  the  tenancy  was  determined  in  June- 
and  not  on  Lady  Day,  he  lost  his  claim  to  such 
crops;  see  also  Bevan  v.  Chambers  (c).  Further- 
more, if  the  landlord's  interest  determines  before  the- 
tenant-right  accrues,  the  custom  that  the  landlord, 
should  pay  the  tenant  for  his  tenant-rights  does  not 
apply;  Faviell  v.  Gaskoin  (d).  But- the  personal, 
representatives  of  a  deceased  tenant  are  entitled, 
to  rely  on  custom,  and  claim  against  the  landlord, 
for  all  the  late  tenant's  tenant-rights. 

If  a  tenant  becomes  bankrupt,  and  the  trustee- 
decides  to  continue  the  tenancy,  at  the  determination  ■ 
of  that  tenancy  the  trustee  will  be  entitled  to  claim . 
for  the  tenant-rights,  and  rely  upon  custom  in  the  • 
same  manner  as  the  tenant  himself.    Moreover,  the- 
landlord  will  not  be  allowed  to  set  off  against  such 
a   claim    his   claim    for    arrears    of    rent    which, 
accrued  due  before  the  bankruptcy;  see  Allow  ay  v. 
Steer e  (e),  where  a  debtor,  who  was  tenant  from 
year  to  year  of  a  farm  upon  the  terms  that  at  the- 
expiration  of   the  tenancy   he  should   be  paid  by 
the  landlord  for  tillages  and  cultivation  according. 
to  the  custom   of  the   country,    filed  his  petition 
in  bankruptcy  and  a  trustee  was  appointed.      The- 
trustee  did  not  disclaim  the  tenancy,  but  carried, 
on  the  business  of  the  farm  for  the  benefit  of  the- 
creditors  until  the  tenancy  was  determined  by  notice  - 
to  quit.     In  an  action  by  the  trustee  to  recover  the  - 
value  of  the  tillages  and  cultivation  according  to- 
custom,  it  was  held  that  the  landlord  could  not  set. 

(c)    12T.L.E.417.  («)    10Q.B.D.22. 

(a)    7  Exch.  273. 


COMPENSATION   UNDER   CUSTOM.  299" 

off  rent,  accrued  due  before  the  bankruptcy,  against 
the  trustee's  claim ;  see  also  Ex  parte  Hart  Dy  ke;  in 
re  Morrish  (/).  But  -where  the  custom  is  for  the 
landlord  to  set  off  arrears  of  rent  due  against  the- 
tenant's  claim  for  tillages,  growing  crops,  etc.,  and 
the  claim  of  either  is  for  the  balance,  such  a  custom 
will  take  the  case  out  of  Alloway  v.  Steere  (ante),. 
and  the  landlord,  in  such  a  case,  will  be  entitled, 
to  set  off  against  the  claim  of  the  trustee  in  bank- 
ruptcy his  claim  for  arrears  of  rent  accrued  due- 
before  the  bankruptcy;  Ex  parte  Lord  Hastings; 
in  re  Wilson  (g).  In  Schofield  v.  Hincks  (h)  it. 
was  held  that  the  landlord  could  recover  damages- 
against  the  trustee  in  bankruptcy  personally  where,. 
on  the  bankruptcy  of  the  tenant,  the  trustee  had 
removed  the  hay  from  off  the  farm  and  then  dis- 
claimed the  lease ;  but  if  the  trustee  had  taken  upon 
himself  the  burdens  of  the  tenancy  he  might  have 
claimed  its  advantages. 

Where  a  tenancy  is  determined  by  forfeiture  in 
consequence  of  a  breach  of  covenant  by  the  tenant,. 
a  clause  in  the  lease  giving  a  right  to  payment  for 
the  hay  and  straw  will  not  apply,  and  the  tenant's- 
right  for  compensation  under  such  an  agreement 
is  lost;  Silcock  v.  Farmer  (i).  But  the  tenant  can- 
not be  deprived  of  this  right  unless  he  has  entered 
into  an  absolute  covenant  not  to  remove  the  hay 
and  straw.  If  he  Las  merely  made  a  covenant  pro- 
viding for  the  cultivation  during  the  tenancy,  and 
providing  the  mode  in  which  the  hay  and  straw, 
which  could  not  be  used  in  the  ordinary  course  on  the 


(/)    22  CM).  410.  (*)    58L.J.  Q.B.  14,. 

(?)    62  L.  J.  Q.B.  628.  (0    46L.T.404. 
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farm,  namely,  that  grown  in  the  last  year,  should 
be  dealt  with,  then  the  tenant  is  not  deprived  of 
his  right  of  claiming  under  such  covenant  on  the 
forfeiture  of  his  lease ;  see  Ex  parte  Hart  Dyke;  in 
sre  Horrish  Q"). 

The  claim  for  tenant-right  may  include  a  claim 
-to  the  away-going  crops,  i.e.,  those  crops  which  were 
:sown  by  the  outgoing  tenant  in  his  last  year  of 
tenancy  and  which  were  not  yet  reaped  and 
.gathered  at  the  time  the  tenancy  determined,  and 
for  this  purpose  the  tenant  may  claim  to  occupy  his 
farm  after  the  expiration  of  the  tenancy,  or  to  re- 
enter and  take  away  the  crops ;  or  the  custom  may 
be  for  the  tenant  to  leave  such  crops  for  the  land- 
lord and  receive  compensation  for  them  or  for  the 
labour  of  producing  them.  The  claim  may  also 
include  payment  for  hay,  straw  and  manure  left 
•on  the  premises  by  the  outgoing  tenant;  also  for 
■tillages  {e.g.,  ploughing,  fallows,  etc.),  and  finally 
for  improvements  {e.g.,  manuring,  laying  down 
pasture)  and  in  some  cases  for  draining  and  other 
permanent  improvements. 

The  tenant-right  can  be  assigned  by  the  outgoing 
tenant,  and  the  assignee  can  exercise  the  rights  of 
the  tenant.  In  Fetch  v.  Tutin  (fc)  the  tenant  of  a 
farm,  being  indebted  to  his  landlord,  assigned  to 
him,  by  deed,  his  goods,  live  stock,  hay  and  corn, 
■as  well  in  stock  as  then  growing  on  the  farm,  and 
also  all  his  tenant-right  and  interest  yet  to  come 
and  unexpired  in  and  to  the  farm  and  premises. 
'The  Court  held  that  under  this  assignment  the 
tenant's  interest  in  crops  grown  in  future  years 
of  the  term  passed  to  the  landlord.    And  in  Cary 

U)    22  Ch.D.  410,  at  p.  427.  (*)    15M.AW.lia 
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v.  Cary  (I)  an  outgoing  tenant  assigned  to  the  in- 
coming tenant  all  her  goods  and  effects,  and  all 
stock,  corn,  etc.,  on  the  farm,  and  all  her  estate  and 
interest  thereon  and  therein.    It  was  held  that  this 
comprised  the  tenant-right  on  the  farm.     The  con- 
tract made  by  the  outgoing  tenant  for  the  sale  of 
his  right  to  the  away-going  crop  need  not  be  in 
writing,  as  it  is  not  within  Section  4  of  the  Statute- 
of  Frauds;  Hay  field  v.  Wadsley  (m).     There  seems, 
to  be  a  distinction  drawn  between  the  sale  of  a 
crop  by  a  landlord  and  a  sale  by  a  tenant;    see 
Harvey  v.  Graham  (n),  Crosby  v.  Wadsworth  (o),. 
and  Falmouth  v.  Thomas  (p). 

Ordinarily  the  tenant  quits  the  farm  at  the  de- 
termination of  the  tenancy  on  the  expiration  of  the- 
notice  to  quit,  but  sometimes  the  agreement  of 
tenancy  provides  for  the  quitting  the  land  at  one 
period  and  the  house  and  buildings  at  another- 
period,  or  the  quitting  of  the  arable  land  at  one 
period,  the  pasture  land  at  another  period  and  the 
house  and  buildings  at  the  same  time  as  the  pasture- 
land  or  at  another  later  period.  Similar  rights  may 
be  conferred  by  custom,  which,  in  the  absence  of 
express  agreement,  can  be  relied  on. 

Where  the    outgoing    tenant    is   entitled  to  the 
away-going  crop,  he  may  be  allowed  to  occupy  the- 
land  where  the  corn  is  growing  until  it  is  reaped, 
and,  in  some  cases,  the  stables  for  the  horses  neces- 
sary in  connection  with  such  crop,  and  sometimes,, 
barns,  etc.,  until  the  corn  can  be  threshed.    In  some- 
instances  the  custom  is  for  the  outgoing  tenant  to- 


co   10W.E.  669.  (o)    6  East.  602. 

(m)    3B.&C.  357.  (p)    1  Or.  &  SI.  89. 

(n)    5  A.  &E.  61. 


302  COMPENSATION  UNDEB  CUSTOM. 

quit  the  farm  before  the  away-going  crop  has  been 
gathered,  but  he  is  allowed  to  re-enter  upon  those 
fields  where  such  crop  is  growing,  and  reap  and 
gather  the  crop,  or  his  proportion  of  it. 

Where  a  tenant  remains  in  occupation  of  some 
part  of  the  farm  or  buildings  by  reason  of  the  terms 
■of  his  agreement,  or  by  custom  of  the  country,  his 
occupation  operates,  as  to  that  part  which  he 
actually  occupies,  as  a  prolongation  of  the  tenancy 
under  the  same  terms  and  conditions  as  he  has  here- 
"tofore  held  the  whole  farm;  see  the  Judgment  of 
Bayley,  J.,  in  Boraston  v.  Green  (q).  His  interest- 
is  not  a  mere  easement,  but  he  has  possession  in 
law  of  the  fields  or  buildings  during  the  period 
allowed  him  by  agreement  or  custom;  Griffiths  v. 
Puleston  (r)  and  St.  Germains  v.  Willan  (s).  In 
the  case  of  In  re  Paul;  ex  parte  Earl  of  Portarling- 
ton  (t),  a  tenancy  commenced  on  October  ilth, 
and  was  terminable  on  that  date  on  the  giving  of 
;six  months'  notice  to  quit.  By  custom  of  the 
•country  the  tenant  was  entitled  to  hold  over  the 
meadow  land  until  the  February  following,  and 
-the  house  and  buildings  until  July.  The  tenant 
gave  notice  to  quit  in  February,  1888,  terminable 
•on  the  11th  of  October  of  that  year.  He  quitted 
the  arable  land  in  October,  but  held  over  until 
February,  1889,  about  two  hundred  acres  of  meadow 
land,  and  until  July  the  house  and  buildings.  The 
new  tenant  took  possession  in  October,  1888,  and 
from  that  date  paid  rent  for  the  whole  of  the  land. 
Nevertheless,  it  was  held  that  the  outgoing  tenant's 
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-tenancy  did  not  terminate  in  October,  1888.  The 
•decision  in  Black  v.  Clay  (u)  (distinguishing  Wight 
v.  Hopetoun  (v) )  was  to  the  same  effect,  but  in  that 
-case  Lord  Watson  doubted  whether  the  bare  posses- 
sion of  a  barn,  barn-yard  and  cot-houses  uncon- 
nected with  any  agricultural  land  is  a  possession 
-of  the  holding.  Finally,  in  Morley  v.  Carter  (to) 
it  was  decided  that  where  possession  of  all  the 
lands — arable  and  pasture — was  given  up  in  Febru- 
;ary,  but  possession  of  the  buildings  was  not  given 
up  till  May  1st,  nevertheless  the  tenancy  terminated 
"in  February. 

Lord  Loughborough,  in  giving  judgment  in 
Beavan  v.  Delahay  (x),  said: 

"  If  by  tacit  consent  of  the  landlord  and  tenant  the 
■contract  between  them  continues  beyond  the  time  for  which 
"they  originally  contracted,  all  the  rights  and  properties 
■belonging  to  the  original  contract  must  also  be  continued. 
It  has  often  been  determined  that  if  there  be  a  lease,  and 
after  the  determination  of  it  the  tenant  holds  over,  he 
must  hold  upon  the  terms,  and  he  is  liable  to  all  the 
■  conditions  and  covenants  of  the  lease.  It  is  not  material 
whether  the  interest  and  connection  between  the  landlord 
.and  tenant  be  extended  by  such  a  holding  over  or  by 
■operation  of  a  custom  like  the  present." 

In  that  case  it  was  held  that  a  tenant  thus  holding 
•over  under  custom  continued  as  tenant,  and  the 
'landlord  could  distrain  for  arrears  of  rent  upon 

•corn  left  by  the  tenant  on  the  premises,  even  though 
^six  months  had  expired  from  the  determination  of 

the  term;  see  also  Knight  v.  Bennett  (y),  Nuttall  v. 
■Staunton  (z). 
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Because  the  outgoing  tenant  holding  over,  either- 
under  an  agreement  or  under  custom,  is  in  con- 
tinued occupation  of  the  land,  he  may  maintain 
an  action  for  trespass  against  anyone  interfering; 
with  his  possession.     In  Beaty  v.  Gibbons  (a)  an 
outgoing  tenant  had  covenanted  with  his  landlord! 
to  leave  the  manure  on  the  farm  and  sell  it  at  a 
valuation  to  be  made  by  certain  persons  to  the- 
incoming  tenant.     Such  a  covenant  gave  the  out- 
going tenant  a  right  to  occupy  that  portion  of  the- 
farm  where  the  manure  was  placed,  and  the  posses- 
sion of  and  property  in  the  manure  remained  in- 
him;    and   therefore,   when   the   incoming  tenant 
removed  and  used  the  manure  before  the  valuation) 
had  been  made,  the  outgoing  tenant  had  a  right 
of  action  against  him  for  trespass.    For  the  same- 
reason  he  can  defend  an  action  brought  against  him 
by  the  incoming  tenant  for  trespass  in  entering  the- 
fields  and  cutting  and  carrying  away  his  away- 
going  crops ;   Griffiths  v.  Puleston  (b) ;  and  he  can- 
also  defend  a  similar  action  on  the  part  of  the- 
landlord,  but  he  must  limit  his  claim  to  that  part 
over  which  agreement  or  custom  gives  him  posses- 
sion ;  Alcock  v.  Wilshaw  (c).    But  in  the  same  way 
as  the  outgoing  tenant  is  allowed  to  hold  over  after 
the  ordinary  expiration  of  the  tenancy,  so  he  in» 
turn,  by  special  agreement  or  by  custom,  may  allow 
the  landlord  or  the  incoming  tenant  to  enter  at  a; 
specified  time  before  the  expiration  of  the  tenancy 
for  the  purposes  of  ploughing,  seeding,  etc. ;  Milner- 
v.  Jordan  (d)  and  Milner  v.  Myers  (e). 
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Generally,  as  already  stated,  when  the  tenant  is 
entitled  to  the  away-going  crop,  he  is  entitled  to 
possession  of  the  fields  where  the  crop  is  until  it  is 
gathered,  and  such  possession  operates  as  a  prolon- 
gation of  the  tenancy ;  but,  where  under  an  agree- 
ment the  tenant  was  entitled  to  the  away-going  crop, 
and  which  away-going  crop  was  to  be  left  to  the 
landlord,  his  assigns  or  the  incoming  tenant  at  a 
valuation,  subject  to  a  deduction  of  rent  and  taxes, 
of  the  land  on  which  such  crop  was  grown,  and 
allowing  for  cost  of  reaping,  threshing  and  deliver- 
ing of  the  crop,  it  was  held  in  Strickland  v.  Max- 
well (/)  that  such  an  agreement  did  not  give  the- 
tenant  the  right  to  the  possession  of  the  land,  for 
the  tenant  had  no  right  to  reap  the  crop  or  dispose 
of  it,  or  to  authorise  anyone  but  the  landlord 
himself  to  take  it.  The  agreement  was  nothing  but 
a  measure  by  which  he  might  recoup  himself  by 
obtaining  compensation  for  the  labour,  manure  and 
expense  which  he  had  been  put  to,  and  the  benefit 
of  which  he  was  prevented  from  reaping  at  the 
expiration  of  the  tenancy.  The  landlord  was  the 
person  entitled  to  the  crop,  and,  as  soon  as  the 
valuation  had  been  made,  he  could  do  what  he 
thought  fit  in  respect  t  to  it.  The  tenant  had  no 
further  right  than  that.  "Until  the  valuation  was 
made  he  might  do  anything  to  improve  the  crop; 
but  he  had  no  right  to  lock  the  gates,  exclude  the 
landlord,  or  prevent  the  landlord  from  doing  any- 
thing on  the  land  not  injurious  to  the  crop.  The 
tenant  in  such  a  case  has  only  an  easement,  and 
possession  is  in  the  landlord.     The  tenant  is  only 
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entitled  to  the  value  of  the  crop  and  not  to  the  crop 
itself,  and  he  has  no  right  in  the  land,  but  only  a 
right  to  come  on  to  the  land. 

The  outgoing  tenant  must  not  exceed  the  privilege 
granted  to  him  by  the  agreement  with  his  landlord 
or  by  custom.  In  the  case  of  Doe  d.  Walters  v. 
Houghton  (g)  it  was  decided  that  upon  a  demise 
"  until  Michaelmas  next  and  no  longer,"  with  the 
privilege  of  using  the  barn  and  farmyard  for 
specific  purposes  till  the  Lady  Day  following,  if 
the  tenant  exceeded  that  privilege  and  continued 
to  occupy  other  parts  of  the  farm  after  Michaelmas, 
the  landlord  could  bring  ejectment  against  him 
for  those  parts  to  which  the  privilege  did  not  extend 
in  the  interval  between  Michaelmas  and  Lady  Day. 
And  if  an  outgoing  tenant  cuts  corn  after  the 
expiration  of  his  tenancy  under  the  impression  that 
he  was  entitled  by  custom  to  the  away-going  crop 
when,  in  fact,  no  such  custom  existed  in  that  dis- 
trict, the  landlord  may  bring  an  action  for  damages ; 
Davies  v.  Connop  (h).  If  the  tenant's  right  to  take 
the  away-going  crop  depends  not  on  custom  but 
upon  an  agreement  with  his  landlord,  and  it  is  a 
condition  of  the  agreement  that  he  shall  only 
exercise  this  right  on  his  having  duly  performed  his 
part  of  the  agreement,  nevertheless  he  shall  be. 
entitled  to  take  his  away-going  crop,  and  the  land- 
lord must  resort  to  his  action  for  breach  of  agree- 
ment; Boraston  v.  Green  (i). 

If  the  custom  of  the  country  allows  the  outgoing 
tenant   to    crop    one-third  of   the   arable  land  in 
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* . , 

wheat  and  to  reap  that  wheat  after  the  tenancy  has 
expired,  and  the  tenant  crops  more  than  his  proper 
third,  the  landlord  will  be  entitled  to  that  wheat 
which  was  last  sown  and  which  is  over  and  above 
the  proper  third;  Caldecott  v.  Smytkies  (j).  But 
if  the  landlord  give  the  outgoing  tenant  permission 
to  sow  more  than  custom  allows  him,  the  tenant 
will  be  entitled  to  claim  the  whole,  and  this  per- 
mission will  be  good  as  against  the  landlord  and 
•consequently  against  the  incoming  tenant;  see 
Griffiths  v.  Tombs  (7c). 

Though  it  is  often  arranged  between  the  landlord, 
the  outgoing  tenant  and  the  incoming  tenant  that 
the  latter  shall  pay  the  outgoing  tenant  for  his 
.tenant-right,  yet  in  the  absence  of  such  an  arrange- 
ment the  outgoing  tenant's  remedy  is  against  the 
landlord  as  the  person  primarily  liable,  and 
not  against  the  incoming  tenant;  Sucksmith  v. 
Wilson  (/).  The  person  primarily  liable  to  pay  the 
outgoing  tenant  for  his  tenant-xight  is  the  landlord 
for  the  time  being,  i.e.,  the  actual  landlord  in 
possession  in  receipt  of  the  rents  and  profits. 

An  owner  in  fee  let  a  farm  for  seven  years,  and 
agreed  at  the  expiration  of  the  tenancy  to  pay  for  the 
tenant's  property  in  and  upon  the  farm  at  a  valua- 
tion. Before  the  expiration  of  the  tenanoy  he  died. 
He  had,  by  his  will,  devised  the  farm  to  trustees 
ior  a  term  of  one  thousand  years  upon  trust  to  raise 
money  in  aid  of  his  personal  estate  in  order  to  pay 
his  debts,  expenses  and  legacies.  Subject  to  that 
term,  he  devised  it  to  Mansel  for  life,  with  divers 
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remainders  over.  On  the  testator's  death  Mansel 
took  possession,  and  he  paid  the  outgoing  tenant, 
on  the  expiration  of  the  tenancy,  for  his  property 
on  the  farm.  Mansel  then  claimed  to  be  repaid 
that  amount  by  the  trustees  out  of  the  testator's 
estate.  It  ■was  held  that  the  liability  to  pay  the 
outgoing  tenant  was  a  liability  attaching  to  the 
land,  and  that  the  landlord  for  the  time  being  was 
the  person  primarily  liable ;  that  Mansel,  being  in 
receipt  of  the  rents  and  profits,  was  the  landlord, 
and  not  the  trustees  of  the  term ;  that  he,  therefore, 
was  the  person  primarily  liable,  and  that  he  had  no- 
claim  to  be  repaid  wholly  or  in  part  either  out  of 
the  testator's  estate  or  by  the  persons  entitled  in 
remainder;  see  Mansel  v.  Norton  (m).  Moreover,, 
if  A  is  the  landlord  at  the  time  the  tenancy  deter- 
mines, but  before  the  outgoing  tenant  makes  his 
claim  for  tenant-right,  A  assigns  or  conveys  the 
farm  and  all  his  rights  therein  to  B,  the  tenant's 
cause  of  action  having  arisen  at  the  determination 
of  the  tenancy  when  A  was  the  landlord,  apart  from 
an  arrangement  with  the  tenant,  A  cannot  rid  him- 
self of  liability  by  the  assignment  or  conveyance; 
Sucksmith  v.  Wilson,  ante.  But  assignees  of  the 
landlord's  interest  may  be  sued  by  an  outgoing 
tenant  on  a  contract  or  custom  of  the  country  by 
which  he  is  entitled  to  receive,  on  the  termination 
of  his  tenancy  by  notice  from  the  landlord,  reason- 
able allowance  for  the  value  of  labour  bestowed 
on  the  land,  although  he  has  paid  all  the  rent  to 
the  original  landlord  and  received  notice  from  him, 
if  and  when  the  assignees  have  renewed  or  con- 
Cm)   22  Ch  J).  769. 
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firmed  the  notice  to  quit  after  the  conveyance  to 
them  and  they  have  taken  possession;  Womersley 
v.  Daily  (n). 

In  the  case  of  Faviell  v.  Gaskoin  (o)  it  was  said 
i;hat  where  there  is  no  incoming  tenant  the  landlord 
is  bound  to  pa}-  the  outgoing  tenant,  and  if  no 
incoming  tenant  is  substituted  for  the  landlord,  the 
latter  is  bound  to  pay.  But  in  Bradburn  v. 
Foley  (p)  it  was  definitely  decided  that  although  the 
ordinary  practice,  to  avoid  circuity,  is  for  the 
incoming  tenant  to  pay  the  outgoing  tenant  for  the 
seeds,  tillages,  etc.,  upon  a  valuation  made  between 
them,  yet  an  alleged  custom  or  usage  that  the 
outgoing  tenant  shall  look  to  the  incoming  tenant 
for  payment,  to  the  exclusion  of  the  landlord's 
liability,  cannot  be  supported.  Such  a  custom  is 
unreasonable,  uncertain  and  prejudicial  to  the 
interests  both  of  landlord  and  tenant.  The  mere 
fact  of  the  incoming  tenant  entering  upon  the  land 
does  not  render  him  liable  to  pay  the  outgoing 
tenant  for  the  tenant-right,  but  it  is  a  question  of 
fact  in  each  case  whether  the  contract  between  the 
outgoing  tenant  and  the  landlord  still  subsists,  or 
a  new  contract  has  been  entered  into  with  the  in- 
coming tenant;  Codd  v.  Brown  (q)  and  Sucksmith 
v.  Wilson,  ante. 

As  the  contract,  whether  made  expressly,  or 
implied  under  custom,  is  between  the  landlord  and 
the  outgoing  tenant,  the  landlord  may  deduct  any 
arrears  of  rent  due  to  him  from  the  amount  of  the 
•claim  made  by  the  outgoing  tenant  for  his  tenant- 
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right  and  pay  him  the  balance;  Stafford  v.  Gard- 
ner (r).  In  that  case  Willes,  J.,  summed  up  the 
law  on  the  whole  question  in  his  Judgment : 

"  Ordinarily,  the  landlord  is  bound  to  pay  the  outgoing 
tenant  for  all  things  left  on  the  farm  at  the  expiration 
of  the  term  for  which  the  tenant  is  by  the  contract  or  by 
custom  entitled  to  compensation;  but  the  tenant  cannot 
enforce  payment  except  with  an  allowance  of  rent.  That 
is  the  prima,  facie  light  of  the  outgoing  tenant.  But  it 
constantly  happens  that  a  different  course  is  adopted,  and 
that  the  incoming  tenant,  who,  in  the  end,  by  his  bargain 
with  the  landlord,  is  to  take  and  pay  for  the  tillages, 
in  order  to  avoid  circuity  and  the  trouble  and  expense 
of  two  valuations,  agrees  with  the  outgoing  tenant  that  the 
valuation  shall  be  made  directly  from  the  latter  to  him. 
That,  however,  does  not  rest  upon  custom,  but  is  a  mere 
conventional  arrangement  without  which  there  would  be 
no  privity  between  the  outgoing  and  the  incoming  tenant. 
There  is,  generally  speaking,  no  formal  agreement,  but  each 
appoints  a  valuer,  and  the  valuers  settle  the  amount  to 
be  paid ;  and  the  result  is  a  sort  of  implied  contract  which 
places  the  outgoing  tenant,  with  respect  to  the  landlord, 
in  precisely  the  same  position  as  if  the  custom  had  been 
strictly  pursued.  That  being  so,  it  follows  that  if  rent 
is  due  from  the  outgoing  tenant  to  the  landlord,  and  such 
rent  is  paid  by  the  incoming  tenant,  it  is  a  payment  made 
in  discharge  of  a  liability  of  the  outgoing  tenant." 

Consequently,  the  incoming  tenant,  having  been 
called  upon  to  pay,  and  having  paid  the  rent 
due,  is  discharged  as  against  the  outgoing  tenant 
for  the  amount  due  from  him  for  tillages  to  the 
extent  of  such  payment. 

The  landlord  can  also  set  off  any  other  claims, 
besides  that  for  rent,  he  has  against  the  out- 
going tenant's  claim  for  the  tenant-right.  The 
landlord  is  also  the  person  who  sues  if  the  outgoing 
tenant  exceeds  his  rights  under  custom  or  contract 
on    the    expiration    of    the  tenancy;     Davies    v. 
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Connop  (s),  and  he  may  rely  on  breaches  of  covenant 
by  the  tenant  as  an  answer  to  the  latter's  claim, 
where  the  claim  for  tenant-right  is  made  to  depend 
upon  the  due  observance  of  the  covenants  of  the 
lease;  Boraston  v.  Green  CO  and  Holding  v. 
Piggott  (u).  Where  the  tenant's  claim  is  thus  made 
to  depend  upon  the  due  observance  of  the  covenants 
of  the  lease,  it  will  be  sufficient  for  the  tenant  to 
show  that  they  were  substantially  kept  and  per- 
formed by  him;   England  v.  Shearburn  (u). 

The  contract  or  obligation  to  pay  the  outgoing 
tenant  for  his  tenant-right  is  an  obligation  not 
merely  personal,  but  is  an  obligation  affecting  the 
land,  and  therefore  the  Court  has  power,  under 
Order  XI.,  r.  1  (b),  to  allow  service  of  the  writ  out 
of  the  jurisdiction;  Kaye  v.  Sutherland  (ic),  Tassell 
v.  Hallen  (x). 

The  ascertainment  of  the  amount  of  the  tenant- 
right  by  valuation  is  not  a  condition  precedent  to 
the  maintenance  of  the  claim  by  the  outgoing 
tenant.  The  claim  is  maintainable  although  there 
has  been  no  valuation,  and  the  landlord  or  incoming 
tenant  cannot  defeat  the  outgoing  tenant's  claim  by 
refusing  to  name  a  valuer;  Sucksmith  v.  Wilson  (y). 
If  the  landlord  or,  where  substituted,  the  incoming 
tenant  fail  to  agree  with  the  outgoing  tenant  as  to 
the  amount  the  latter  should  receive  for  the  tenant- 
right,  and  the  landlord  or  incoming  tenant  enter 
into  possession  and  take  advantage  of  the  benefits 
left  by  the  outgoing  tenant,  the  latter  can  recover 
on  a  quantum  meruit,  and  the  value  of  the  tenant- 
right  may  be  assessed;    Clarke  v.  Westrope  (z). 
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COMPENSATION     FOR    IMPROVEMENTS 
UNDER   THE    ACT. 

Natuee  op  Holding  to  which  the  Act  applies. 

The  Act  applies  to  agricultural  holdings  and 
market  gardens.  A  "  holding  "  to  which  the  Act 
applies  is  denned  as  meaning  any  parcel  of  land, 
held  by  a  tenant,  which  is  either  wholly  agricul- 
tural or  wholly  pastoral,  or  in  part  agricultural 
and  as  to  the  residue  pastoral,  or  in  whole  or  in 
part  cultivated  as  a  market  garden,  and  which  is 
not  let  to  the  tenant  during  his  continuance  in 
any  office,  appointment,  or  employment  held. under 
the  landlord  (a).  In  most  cases  little  difficulty  will 
arise  as  to  what  is  or  what  is  not  an  agricultural 
holding  to  which  the  Act  applies,  but  whenever  the 
cpiestion  does  arise  it  will  be  a  question  for  the 
arbitrator.  The  Act  of  1875  did  not  apply  to  hold- 
ings which  did  not  exceed  two  acres  in  extent,  but 
this  Act  applies  to  holdings  however  small.  The 
term  "  agricultural r!  is  not  denned  by  the  Act.  The 
question  whether  or  not  land  is  agricultural  is 
a  question  of  fact,  and  depends  on  the  use  to  which 
it  is  put.  From  the  Agricultural  Rates  Act, 
1896  (b),  the  Small  Holdings  Act,  1908  (c),  and  the 
Finance  (1909-10)  Act,  1910  (d),  in  each  of  which 
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"  agricultural "'  is  defined,  it  is  submitted  that 
under  the  terms  "  agricultural  and  pastoral  "  are 
included  meadow  land,  pasture  land,  arable  land, 
nursery  grounds,  orchards  and  park  lands;  but 
they  do  not  include  pleasure  grounds,  recreation 
grounds  or  lands  used  exclusively  for  sport  and 
recreation.  The  Act  also  applies  to  market  gardens, 
which  are  defined  as  holdings  cultivated,  wholly  or 
mainly,  for  the  purpose  of  the  trade  or  business  of 
market  gardening  (e).  This  is  a  definition  which 
does  not  carry  the  matter  very  far,  as  "  the  trade  or 
business  of  market  gardening  "  is  left  undefined. 
However,  it  seems  clear  that  only  those  gardens 
which  are  held  by  the  occupier  for  the  purpose  of 
"trade  or  business  will  be  included  in  the  term 
"  market  garden  "  as  defined  by  the  Act,  and  the 
•cultivation  of  a  garden,  however  large,  for  one's 
own  use,  and  not  for  the  trade  or  business  purpose  of 
selling  the  produce,  is  not  carrying  on  the  trade  or 
business  of  market  gardening.  All  holdings  culti- 
vated for  the  sale  of  the  produce  usually  grown  in 
gardens  are  within  the  Act,  and  there  are  included 
•also  nursery  grounds,  orchards  and  holdings  for  the 
purpose  of  fruit  growing.  A  plot  of  land  is  none 
the  less  used  as  a  market  garden  if  it  is  covered 
with  greenhouses  or  glasshouses;  Purser  v.  Worth- 
ing Local  Board  (/).  In  that  case  a  market  gar- 
dener and  nurseryman  was  the  occupier  of  a  piece 
•of  land  upon  which  were  built  sixteen  greenhouses 
or  glasshouses  which  practically  covered  the  sur- 
face of  the  land.  They  were  built  on  brick  founda- 
tions, and  were  used  by  the  occupier  for  the  purpose 
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of  growing  fruit  and  vegetables  for  sale  in  the- 
course  of  Ms  business.  It  was  held  that  the  land, 
with  the  greenhouses  upon  it,  constituted  a  market, 
garden  or  nursery  ground  within  the  meaning  of 
the  Public  Health  Act,  1875  (g).  A  market  garden 
also  includes  land  used  and  cultivated  by  a  seeds- 
man for  the  purpose  of  his  business;  Cooper  v. 
Pearse  (h).  The  whole  of  the  holding  need  not  be 
used  as  a  market  garden,  and  if  any  part  is  culti- 
vated as  a  market  garden  that  part  will  come  within 
the  Act ;  Callander  v.  Smith  (j.) ;  and  see  also  s.  42. 
But  the  holding,  or  part  of  the  holding,  must  be 
wholly  or  mainly  cultivated  for  the  trade  or  business- 
of  market  gardening,  and  the  occasional  sale  of 
garden  produce  (e.g.,  vegetables,  fruit,  etc.)  from 
a  field  or  garden  will  not  bring  that  field  or  garden 
within  the  definition  of  market  garden.  Thus  a 
farmer  was  in  the  habit  of  growing  a  considerable- 
quantity  of  peas  and  young  potatoes,  and  during 
the  season  he  sent  these  in  large  quantities  to  the 
market.  It  was  held  that  he  was  a  farmer  and  not 
a  market  gardener;  re  Hammond;  ex  parte  Ham- 
mond (j).  Market  gardeners  are  placed  in  a  more- 
favourable  position  by  the  Act  than  the  occupiers- 
of  ordinary  agricultural  land  (fc),  but  the  special 
privileges  accorded  to  them  will  be  dealt  with  later. 
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TENANTS   TO    WHOM    THE    ACT    APPLIES. 

Not  every  occupier  of  agricultural  land  can  claim 
under  the  Act.  To  entitle  him  to  do  so  he  must 
be  a  tenant;  that  is,  a  person  holding  land  under 
a  contract  of  tenancy ;  but  the  term  "  tenant  "  also 
includes  the  executors,  administrators,  assigns, 
guardian,  committee  of  the  estate,  or  trustee  in 
bankruptcy  of  a  tenant  or  other  person  deriving 
title  from  a  tenant  (I),  and  a  "  contract  of  tenancy  " 
is  defined  as  a  letting,  or  agreement  for  letting,  land 
for  a  term  of  years,  or  for  life,  or  for  lives  and 
years,  or  from  year  to  year  (m) .  The  effect  of  these 
definitions  is  that  the  following  persons  are  ex- 
cluded from  the  Act,  viz. :  — 

(1)  A  tenant  for  life  under  a  settlement  cannot 
claim  compensation  under  the  Act  from 
the  reversioner  or  remainderman,  for  he 
does  not  hold  the  land  under  an  agreement 
for  a  letting.  But  where  a  freeholder  lets 
land  to  a  lessee  under  an  agreement 
of  tenancy  for  the  term  of  the  life  of  the 
lessee  or  the  life  of  another,  although  the 
lessee  becomes  a  freeholder,  nevertheless 
inasmuch  as  he  holds  under  a  contract  of 
tenancy,  he  or  his  personal  representatives 
will  be  entitled  to  claim  compensation  from 
the  freeholder  on  the  determination  of  the 
tenancy. 

(2)  A  copyholder  has,  in  strict  law,  nothing 
more  than  an  estate  at  will,  though  custom 
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now  gives  him  an  estate  independent  of 
his  lord :  yet  he  has  no  claim  under  the 
Act  against  the  lord  of  the  manor.  But 
a  tenant  holding  from  a  copyholder  for  a 
tenancy  the  term  of  which  exceeds  a  year, 
may  claim  compensation  from  the  copy- 
holder ;  but  the  copyholder  must  be  author- 
ised expressly  by  the  lord  or  by  custom 
to  grant  such  a  lease,  else  the  tenant  is  in 
the  nature  of  a  trespasser  or,  at  the  most, 
a  mere  tenant  at  will. 

(3)  A  tenant  at  will,  being  a  tenant  holding  for 

an  uncertain  term  and  entirely  at  the  will 
of  the  lessor,  is  not  entitled  to  compensation 
under  the  Act,  although  where  the  owner 
terminates  the  tenancy  the  tenant  is 
allowed  to  take  emblements;  Graves  v. 
Weld  (n).  As  the  tenant  may  be  turned 
out  when  the  lessor  pleases,  the  term  is 
less  than  that  of  a  letting  from  year  to 
year. 

(4)  A  tenant  on  sufferance  (i.e.,  a  tenant  who, 

having  originally  come  into  possession 
lawfully,  holds  on  after  his  tenancy  has 
determined)  cannot  claim  compensation 
when  he  is  ejected  by  the  landlord.  If  a 
tenant  holds  over  under  custom  after  the 
determination  of  his  tenancy  he  is  not 
debarred  from  claiming  compensation 
both  under  custom  and  under  the  Act  for 
improvements  made  during  the  tenancy; 
Martin  v.  Coulman  (o) ;)  In  re  Paul,  ex 
parte  Earl  of  Portarlington  (p) ,  Black  v. 
Clay  (q). 
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(5)  Tenants  holding  for  a  shorter  term  than 
from  year  to  year  are  excluded  from,  the 
benefits  of  the  Act.     A  tenant  from  year 
to  year  is  one  who  holds  under  a  demise 
(express  or  implied)  for  a  term  which  may 
be  determined  at  the  end  of  the  first  or  any 
subsequent  year  by   a  regular  notice  to 
quit  given  by  either  the  landlord  or  the 
tenant,   so    that   the  holding,    while   the 
tenancy  lasts,  is  continuous  from  year  to 
year.      A    letting  for    "  one  year  and  no 
longer  "  is  not  a  tenancy  continuous  from 
year  to  year,  and  is  not  a  yearly  tenancy; 
therefore  such  a  tenancy  does  not  come 
within  the  Act;    see  Cobb  v.  Stokes   0). 
The  question  whether  a  tenancy  is  yearly 
or  not  is  one  of  fact  dependent  on  all  the 
circumstances.     The  periodic  intervals  at 
which  the  rent  is  paid  is  a  factor  which 
gives   rise  to   the  presumption  that    the 
tenancy  is  one  which    it    was    intended 
should  correspond  in  its  duration  to  that 
interval;   see  Wilkinson  v.  Hall  (s).     But 
this  presumption  may  be  rebutted  by  other 
provisions  inconsistent  with  it  contained 
in  the  contract  of  tenancy;    see  Doe  d. 
King  v.  Grafton  {t),    also   Atherstone    v. 
Bostock  (u).     If  the  rent  reserved  be  ex- 
pressed to  be  a  "  yearly  "  rent  or  rent  "  per 
annum  "  or  "  per  year  "  (but  not  "  at  the 
rate  "'  of  so  much  per  annum)  the  tenancy 
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will  be  presumed  to  be  a  yearly  tenancy, 
even  though  the  rent  be  payable  at  inter- 
vals shorter  than  a  year — e.g.,  quarterly, 
monthly,  or  even  weekly;  see  R.  v.  Herst- 
monceaux  (v).  A  tenancy  for  six  months, 
and  so  on  from  six  months  to  six  months 
until  determined  by  six  months'  notice  to 
quit  given  by  either  party,  has  been  held  to 
be  a  tenancy  for  one  year  at  least ;  Queen 
v.  Chawton  (w). 

Further,  a  tenancy  may  be  yearly,  even 
though  power  to  determine  it  within  the 
year  is  given  to  either  party — e.g.,  by  a 
notice  to  quit  within  three  or  six  months; 
see  King  v.  Eversfield  (x),~  Dixon  v.  Brad- 
ford (y),  Lewis  v.  Baker  (z) ;  but  if  there 
are  no  words  in  the  contract  of  tenancy 
from  which  a  yearly  tenancy  can  be  im- 
plied, and  if  it  is  stated  that  the  tenancy 
shall  be  "  always  subject  to  a  three 
months'  notice  to  quit,"  such  a  tenancy  is 
quarterly,  and  not  yearly;  see  Kemp  v. 
Derrett  (a). 

(6)  A  tenant  holding  the  land  during  his  con- 
tinuance in  any  office  appointment  or  em- 
ployment under  the  landlord  is  not  entitled 
to  claim  compensation  under  the  Act  in 
respect  of  that  land.  Thus,  land  agents, 
gardeners,  gamekeepers  and  others  holding 
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land  from  their  emplo}Ter  by  virtue  of  their 
employment  and  as  part  of  their  remunera- 
tion are  excluded  from  the  benefits  of  the 
Act. 

The  persons  entitled  to  claim  under  the  Act  are 
tenants  to  whom  a  lease  of  the  land  was  granted 
for  a  term  of  years ;  tenants  who  hold  the  land  not 
by  virtue  of  any  settlement,  but  under  a  contract 
■of  tenancy  during  the  life  or  lives  of  another  or 
themselves  or  others;  tenants  who  hold  the  land 
under  a  contract  of  tenancy  for  a  term  of  years  and 
■during  the  lives  of  themselves  or  others ;  and  tenants 
who  hold  land  under  a  contract  of  tenancy  from 
year  to  year.  The  tenant  has  a  claim  under  the 
Act  whether  his  contract  of  tenancy  is  in  writins 
or  is  merely  verbal. 

The  tenant's  rights  are  extended  to  his  executors, 
administrators,  assigns,  guardian,  committee  of  the 
estate,  or  trustee  in  bankruptcy  of  the  tenant  or 
other  person  deriving  title  from  the  tenant.  The 
tenant's  right  to  compensation  is  a  right  affecting 
land ;  Kaye  v.  Sutherland  (b) ;  but  the  assignment 
of  it  does  not  seem  to  require  writing  so  as  to  satisfy 
the  Statute  of  Frauds ;  May  field  v.  Wadesby  (c) ; 
but  it  will  pass  under  the  general  words  conveying 
the  tenant's  "  estate  and  interest "  in  and  on  the 
land;  Cary  v.  Cary  (d).  The  assignee  of  the 
tenant's  rights  under  the  Act  can,  under  an  absolute 
assignment,  proceed  against  the  landlord  in  his  own 
name.     The  rights  of  a  deceased  tenant  should  be 


(&)    20Q.B.D.147.  (rf)    10W.R.689. 

<c)    3B.&C.357. 


320      THE  AGRICULTURAL  HOLDINGS  ACT. 

exercised  by  his  executors  or  administrators.  Where 
a  tenant  has  sub-let,  and  the  sub-tenant  has  executed 
improvements,  the  tenant  can  recover  from  the  land- 
lord compensation  under  the  Act  in  respect  of  those 
improvements  irrespective  of  the  right  the  sub- 
tenant may  have  of  claiming  compensation  from  the 
tenant.  The  words  "  other  person  deriving  title 
from  a  tenant  "  in  Section  48  (1)  are  wide  enough  to 
include  a  sub-tenant,  and  where  the  agreement  be- 
tween the  tenant  and  sub-tenant  permits  it,  the  sub- 
tenant may  recover  direct,  as  a  person  deriving  his 
title  from  the  tenant,  from  the  landlord,  even  though 
the  landlord,  so  far  as  the  sub-tenant  is  concerned, 
is  not  the  receiver  of  the  rents  and  profits. 

The  trustee  in  bankruptcy  of  a  tenant 
may  recover  compensation  from  the  landlord, 
even  though  he  disclaims  the  lease  (e).  if  the 
trustee  does  not  disclaim,  he  stands  in  the 
tenant's  shoes  and  retains  the  latter's  full  rights 
against  the  landlord ;  Titteron  v.  Cooper  (/),  Allo- 
way  v.  Steere  (g),  and  In  re  Wilson;  ex  parte  Lord 
Hastings  (h).  The  enactment,  Statute  56  Geo.  HI., 
c.  50,  s.  11,  that  the  assignee  of  any  bankrupt  shall 
not  take  or  use  any  hay,  straw,  etc.,  on  any  farm 
of  the  bankrupt  in  any  other  way  than  the  bank- 
rupt ought  to  have  done,  is  still  in  force,  and  applies 
to  a  trustee  in  bankruptcy.  A  lessee  was  bound  by 
the  covenants  in  his  lease  not  to  sell,  without  the 
landlord's  consent,  the  hay,  straw,  etc.,  grown  on  his 
farm.       The  lessee  became  a  liquidating  debtor 


(«)    46  &  47  Vict.  e.  52,8.55:  and  53  &  54  Viet  c.  n.  s.  13. 
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under  the  Bankruptcy  Act,  1869,  s.  125 ;  the  trustee 
in  liquidation  disclaimed  the  lease.  It  was  held  that 
the  trustee  was  bound  by  56  Geo.  III.,  c.  50,  s.  11, 
notwithstanding  the  disclaimer,  and  an  injunction 
was  granted  to  restrain  him  from  selling  the  hay, 
straw,  etc.,  grown  on  the  farm;  Lybbe  v.  Hart  (i) ; 
and  if  there  is  an  agreement  restraining  the  tenant 
from  selling  off  the  hay,  straw,  etc..  and  the  trustee 
in  bankruptcy,  in  contravention  of  the  agreement, 
does  sell  off  the  hay,  straw,  etc.,  he  is  personally 
liable  to  the  landlord;   Schofleld  v.  Hincks  (j). 

The  guardian  or  committee  of  the  estate  of  a 
tenant  may,  as  the  tenant's  representatives,  recover 
compensation  from  the  landlord.  Where  a  tenant 
is  an  infant  without  a  guardian,  or  where  a  tenant 
is  of  unsound  mind,  but  not  so  found  by  inquisition, 
and  so  not  represented  by  a  committee  or  a  guardian, 
the  County  Court,  on  the  application  of  any  person 
interested,  may  appoint  a  guardian  of  the  infant 
or  of  the  person  of  unsound  mind  for  the  purposes 
of  this  Act,  and  may  also  revoke  such  appointment 
and  appoint  another  guardian  if  and  as  occasion 
requires  (fc).  The  application  should  be  made  to 
the  County  Court  of  the  district  whereof  the  holding, 
or  the  larger  part  thereof,  is  situate.  The  applica- 
tion for  the  appointment,  or  revocation  of  the 
appointment  of  a  guardian,  must  be  intituled  in 
the  matter  of  the  Act  and  of  the  arbitration,  or 
intended  arbitration,  and  must  be  in  accordance 
with  the  rules  for  the  time  being  in  force  as  to 
interlocutory  applications.     It  must  be  accompanied 


(i)    29  Ch.D.  8.         -  (*)    SectioE  32. 
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by  an  affidavit  and  the  consent  in  writing  of  the 
proposed  guardian  to  act  as  such.  An  application 
.on  behalf  of  an  infant  or  person  of  unsound  mind 
for  the  appointment  of  a  guardian  may  be  made 
ex  parte.  An  application  by  any  other  person 
interested  for  the  appointment  of  a  guardian  of  an 
infant  or  person  of  unsound  mind  shall  be  made 
to  the  Judge  on  notice  in  writing :  the  notice,  with 
the  affidavit  in  support  of  the  application,  must 
be  served  three  clear  days  before  the  day  of  the 
hearing  of  the  application  on  the  person  with  whom 
the  infant  or  person  of  uu  sound  mind  is  residing. 
If  an  infant  is  not  residing  with  his  father  or 
guardian,  a  similar  notice  must  be  served  on  the 
father  or  guardian,  as  the  case  may  be;  but  the 
registrar  may  dispense  with  the  service  of  this  latter 
notice.  The  application  for  the  revocation  of  the 
appointment  of  a  guardian,  and  the  appointment 
of  another,  must  be  made  to  the  Judge  of  the  County 
Court  on  notice  in  writing,  which  must  be  served 
on  the  guardian  proposed  to  be  removed,  or  on  his 
solicitor  (I). 

Tenants  in  occupation  of  land  belonging  to  His 
Majesty  in  right  of  the  Crown  (m),  or  in  right  of 
the  Duchy  of  Lancaster  (n),  or  belonging  to  the 
Duchy  of  Cornwall  (o),  are  within  the  Act,  and  are 
entitled  to  claim  compensation  under  it. 

Tenants  of  ecclesiastical,  glebe  and  charity  lands 
are  also  within  the  Act,  «but  they  should  see  that 
the  approval  in  writing  of  the  Estates  Committee 
of  the  Ecclesiastical  Commissioners  in  the  case  of 
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land  belonging  to  a  see,  or  the  approval  in  writing 
of  the  patron  of  the  benefice  or  of  the  Governors  of 
Queen  Anne's  Bounty  in  the  case  of  glebe  or  other 
lands  belonging  to  a  benefice,  has  been  obtained  by 
by  the  bishop  or  incumbent,  as  the  case  may  be, 
before  they  execute  a  permanent  improvement  for 
which  the  bishop  or  incumbent's  consent  is  neces- 
sary, or  before  they  carry  out  drainage,  or  before 
they  enter  into  an  agreement  with  the  bishop  or 
incumbent  for  substituted  compensation.  If  the 
approval  of  the  proper  authority  as  above  mentioned 
is  not  obtained  by  the  bishop  or  incumbent,  the 
Act  will  not  apply,  and  the  tenant  cannot  claim 
compensation  in  respect  of  those  matters  for  which 
the  landlord  must  give  his  consent.  But  where 
the  improvements  are  such  that  neither  the 
consent  of  the  landlord  nor  notice  to  the  landlord 
is  necessary,  then  the  approval  in  writing  of  the 
authorities  above  mentioned  is  not  required,  and  in 
respect  of  those  improvements  the  tenant  can  obtain 
compensation  from  the  bishop  or  incumbent,  as  the 
case  may  be,  even  though  no  approval  in  writing 
has  been  obtained  from  the  proper  authority  (p). 


(p)    Section  40. 


CHAPTER    V. 


THE   EIGHTS    AND    LIABILITIES-  OF    THE 
LANDLORD   UNDER  THE  ACT. 

The  tenant  is  entitled  to  obtain  compensation 
from  the  landlord  (g) ;  and  "  landlord  "  is  defined 
as  the  person  for  the  time  being  entitled  to  the  rents 
and  profits  of  any  land  (r).  Section  1  of  the 
Act  enacts  that  the  tenant  shall  be  entitled  to  claim 
compensation  from  the  landlord  at  the  determination 
of  the  tenancy  and  on  quitting  the  holding.  The 
claim  should  be  made  against  the  person  who  is,  at 
the  happening  of  those  two  events,  entitled  to  receive 
the  rents  and  profits.  Therefore,  where  A  is  the 
landlord  and  B  is  the  tenant,  A  gives  notice  to  B 
to  quit,  and  after  such  notice  has  been  given  A 
sells  the  farm  to  C,  completion  of  the  purchase  bein<* 
carried  out  before  B  quits  the  farm,  so  that  at 
the  time  B's  tenancy  determines  C  is  the  person 
for  the  time  being  entitled  to  the  rents  and 
profits.  B,  on  quitting,  should  make  his  claim 
for  compensation  under  the  Act  against  C,  and  not 
against  A,  for  A  has  ceased  to  be  the  landlord  at 
the  time  that  B's  claim  arises.  Similarly,  if  A  sells 
a  part  of  his  farm  to  C  and  retains  the  other  part, 
B  must  separate  his  claim  so  that  he  claims  against 
A  as  to  that  part  retained  by  A,  and  as  to  the 
other  part  he  claims  against  C. 

Section  48  (2)  which  says  that  the  designations 
of  landlord  and  tenant  shall  continue  to  apply  to 
the  parties  until  the  conclusion  of  any  proceedings 
taken  under  or  in  pursuance  of  the  Act  in  respect  of 
compensation  for  improvements  cannot  affect  the 
position,  because  no  proceedings  can  have  com- 
menced under  the  Act  until  the  landlord  signifies, 
either  by  conduct  or  by  written  or  verbal  communi- 

(8)    Section  1(1).  (r)   Section*! (H 
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cation,  his  refusal  to  pay  the  tenant's  claim,  and  no 
claim  can  arise  until  the  two  events  have  occurred 
whereon  the  tenant  can  make  his  claim,  viz.,  the 
determination  of  the  tenancy  and  the  quitting  of 
the  holding  (t).  The  claim  cannot  arise  on  receipt 
of  the  notice  to  quit,  and  proceedings  under  the  Act 
cannot  commence  on  the  receipt  of  the  notice  to 
quit ;  the  claim  can  arise  only  when  (1)  the  tenancy 
is  determined  and  (2)  the  tenant  quits  his  holding. 
If  either  of  these  events  do  not  occur,  no  claim 
under  the  Act  can  be  made. 

In  the  case  of  Womersley  v.  Dally  (u),  W  was  the 
tenant  of  a  farm  of  which  T  was  the  owner.  D 
bought  certain  portions  of  the  farm  from  T.  Before 
the  conveyance  T  had  given  W  notice  to  quit.  W 
paid  all  his  rent  to  T  and  made  no  payment  what- 
soever to  D.  After  the  conveyance  W  quitted  the 
farm  and  brought  an  action  against  the  new  land- 
lord D  for  compensation  for  improvements  to  which 
he  was  entitled  by  custom  of  the  country.  It  was 
held  that  D  was  liable  as  landlord,  although  no 
rent  had  been  paid  to  him;  see  also  Bath  v. 
Bowles  (.(?)•  But  if  the  landlord  gives  the  tenant 
notice  to  quit  and  subsequently  agrees  to  sell  his 
farm,  but  before  completion  of  the  purchase  the 
tenants  quits  the  holding,  the  original  landlord  will 
continue  liable,  as  he  is  the  person,  at  the  time  the 
claim  arises,  in  receipt  of  the  rents  and  profits ;  see 
also  Sucksmith  v.  Wilson  (w),  Oakeley  v. 
Monck  (x).  If  the  landlord  has  expressly  agreed  to 
pay  compensation  to  the  tenant  for  improvements 

(0    &e  Section  1(1).  («'*    4F.  &F.1083. 

(«)    26  L.J.  Ex.  219.  (x)    L.R  1  Ex%159. 

(*)    93L.T.  80. 
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he  will  continue  to  be  liable  under  the  agreement, 
even  though  he  sells  the  farm  before  the  tenant 
quits  it,  unless  there  is  a  novation,  that  is  an 
agreement  whereby  the  tenant  undertakes  to  look 
to  the  new  owner  for  payment  and  to  release  the 
original  landlord  from  further  liability. 

It  should  be  noticed  that  section  48  (2)  of  the 
Act,  "  The  designations  of  landlord  and  tenant  shall 
continue  to  apply  to  the  parties  until  the  conclusion 
of  any  proceedings  taken  under  or  in  pursuance  of 
the  Act,"  applies  only  to  proceedings  taken  in 
respect  of  compensation  for  improvements  or  under 
an  agreement  made  in  pursuance  of  the  Act. 
Therefore  the  section  has  no  application  where  the 
proceedings  between  landlord  and  tenant  arise  in 
respect  of  compensation  for  unreasonable  disturb- 
ance-, for  damage  done  by  game,  or  for  interference 
with  the  method  of  cropping  or  disposal  of  crops. 

But  where  the  claim  is  one  arising,  either  under 
agreement  or  under  the  Act,  in  respect  of  improve- 
ments and  proceedings  are  taken,  the  terms  "  land- 
lord :'  and  "  tenant  "  shall  continue  to  apply  to  the 
parties  until  the  conclusion  of  the  proceedings. 

Although,  in  defining  "  landlord,"  Section  48  (1) 
does  not  state  that  the  term  "  landlord  "  includes 
the  executors,  administrators  and  assigns  of  a 
landlord,  and  although,  in  defining  'tenant," 
express  reference  is  made  to  the  executors,  adminis- 
trators and  assigns  of  the  tenant,  so  that,  prima 
facie,  the  term  "landlord"  is  not  extended  to 
include  the  executors,  administrators  and  assigns, 
nevertheless  it  has  been  held,  in  the  case  of  Gough 
v.  Gough  (y),  that  the  term  has  the  same  extensive 
meaning  as  the  Act  applies  to  the  term  "  tenant." 


(!/)    [189131  Q3. 665. 
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Infant  axd  Person  of  Unsound  Mind. 

Where  the  landlord  is  an  infant  or  a  person  of 
unsound  mind,  not  so  found  by  inquisition,  the 
County  Court,  on  the  application  of  any  person 
interested,  may  appoint  a  guardian  of  the  infant 
or  person  of  unsound  mind  for  the  purposes  of  the 
Act,  and  may  revoke  the  appointment  and  appoint 
another  guardian  if  and  as  the  occasion  requires  (2). 
The  application  and  the  appointment  are  governed 
by  the  County  Court  Rules  which  refer  to  a  tenant 
who  is  an  infant  or  person  of  unsound  mind,  which 
have  been  referred  to  above  (a). 

Married  Woman. 
Where  the  landlord  is  a  married  woman,  if  she 
has  married  after  January  1st,  1883,  she  is  entitled 
to  the  land  as  her  separate  property,  and  she  is 
entitled  to  dispose  of  it,  whether  acquired  by  her 
before  or  after  her  marriage,  as  if  she  were  un- 
married. She  is  thus  able  to  exercise  all  the  rights 
of  and  powers  of  a  landlord  as  conferred  by  the 
Act.  Her  rights  and  powers  are  the  same  if  she 
was  married  before  1883,  if  her  title  to  the  pro- 
perty has  been  acquired  after  that  date.  But  if 
she  was  married  before  January  1st,  1883,  and  her 
title  to  her  property  was  acquired  before  that  date, 
then 

(1)  if  she  is  entitled  to  the  land  for  her  separate 
use  and  is  not  restrained  from  anticipation, 
she  shall  exercise  all  the  powers  of  the 
landlord  as  if  she  were  not  married: 

(2)  if  she  is  not  entitled  to  the  land  for  separate 

use  or,  if  entitled  to  it  for  her  separate  use 
but  with  a  restraint  on  anticipation,  she 


l-'l    Section^.  («)    Supra, p.  3S1-32?. 
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may  only  deal  with  it  and  exercise  the 
powers  of  a  landlord,  as  conferred  by  the 
Act,  with  the  concurrence  of  her  husband. 
In  order  to  ascertain  that   she   is  dealing 
voluntarily  with  it  and  not  under  the  com- 
pulsion of  the  husband,  she  must  be  exam- 
ined   apart    from   her    husband    by   the 
Registrar  of  the  County  Court  where  the 
holding  is,  or  by  the  Judge  of  the  County 
Court  for  the  district  in  which  she  resides. 
The  examination  will  be  directed  to  ascer- 
tain whether  she    is    acting    freely  and 
voluntarily  and  whether  she  understands 
the    nature   and  effect    of    her  intended 
act  (b). 
But  even  when  she  has  been  married  before  1883 
and  the  title  to  her  property  has  also  been  acquired 
before  that  date,  the  concurrence   of   the  husband 
will  not  be  necessary  to  legalise  her  act  as  landlord 
in  the  following  cases,  viz.:— 

(1)  "When  the  husband  is  civilly  dead,  e.g.,  an 

outlaw  or  convict. 

(2)  When  the   husband  is  legally   dead,  i.e., 

when  he  has  not  been  heard  of  for  seven 
or  more  years. 

(3)  Where  the  wife  has  obtained  a  protection 

order  or  judicial  separation  under  20  and 
21  Vict.,  c.  85. 

Bankrupt. 
If  the  landlord  becomes  bankrupt  the  tenant  may 
claim  in  bankruptcy  against  his  estate  for  any  com- 
pensation that  may  be  found  to  be  due  to  him. 


(6)    Section  33. 
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Limited  Owners. 
"Where  there  are  several  interests,  e.g.,  where  there 
is  an  estate  for  life  in  one  person,  with  interests 
in  remainder  in  others,  it  is  the  person  to  whom 
the  tenant  pays  rent  that  is  liable  to  pay  compen- 
sation to  that  tenant  on  his  quitting  the  holding. 
'The  Act,  in  defining  the  landlord  as  the  person  in 
receipt  of    rents  and   profits    and  in  making  him 
liable  to  the  tenant,  is  following  the  old  practice  laid 
•down  in  such  cases  as  Faviell  v.  Gaskoin  (c)  and 
Bradburn  v.  Foley  (d).     Where  an  owner  in  fee 
demised  a  farm  to  N  for  seven  years  and  agreed,  at 
the  expiration  of  the  term,  to  pay  for  the  tenant's 
property  in  and  upon  the  farm  at  a  valuation,  and 
thereafter  he   devised  the  land  to  trustees  for   a 
term  of  one  thousand  years    upon    trust  to  raise 
money  in  aid  of  his  personal  estate,  and  subject 
thereto  to  M  for  life,  with  divers  remainders  over. 
On  the  testator's  death  Al  took  possession.     Subse- 
quently the  lease  to  N  for  the  term  of  seven  years 
terminated,  and  he  was  paid  for  his  property  on 
■the  farm  by  M,  the  tonant  for-  life,  who  claimed  to 
be  repaid  out  of  the  testator"s  estate.     It  was  held 
that  the  landlord  for  the  time  being  was  the  person 
primarily  liable,  and  that  21,  the  tenant  for  life, 
being  in  receipt  of  the  rents  and  profits,  was  the 
landlord,  and  that  he  had  no  claim  to  be  repaid, 
wholly  or  in  part,  either  out  of  the  testator's  estate 
or    by    the    estates   in    remainder;    see  Mansel  v. 
Norton  (e). 

Thus  the  tenant  for  life  and  the  tenant-in-tail  in 
possession  ma}',   as  the  persons  in  receipt  of  the 

(cj    7  Ex.  27".  (')    22  Ch.  1).  7<SU. 

U)    3C.P.0.129. 
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rents  and  profits,  be  the  landlords,  and  as  such  be 
responsible  to  the  tenants  of  the  farm  for  compen- 
sation. 

Trustees  and  Mortgagees. 

Even  trustees  receiving  the  rents  and  profits- 
otherwise  than  for  their  own  benefit,  may  be< 
landlords  within  the  meaning  of  the  Act,  but  in 
their  case  there  is  no  personal  liability  upon  them 
to  pay  compensation  directly  to  the  tenant  (/).  A 
mortgagee  in  possession  is  also  liable  to  the  tenant, 
as  landlord,  but,  as  in  the  case  of  a  trustee,  his- 
liability  is  not  a  personal  one  (g). 

In  all  cases  where  any  sum  agreed  or  awarded  to* 
be  paid  for  compensation,  or  any  sum  awarded 
under  the  Act  to  be  paid  by  the  landlord,  is  duo- 
from  a  landlord  who  is  entitled  to  receive  the  rents- 
and  profits  of  the  holding  otherwise  than  for  his. 
own  benefit,  whether  as  trustee  or  in  any  other 
character,  or  as  mortgagee,  the  sum  due  to  the- 
tenant  shall  not  be  recoverable  personally  against, 
the  landlord,  nor  shall  he  be  under  any  liability  to. 
pay  that  amount;  but  it  shall  be  a  charge  against, 
the  holding  only,  and  shall  be  recovered  as  follows,, 
and  not  otherwise  (that  is  to  say) : — - 

(1)  If  the  landlord  intends  to  pay  or  has  paid 

the  sum  due  to  the  tenant,  he  (the  landlord) 
is  entitled,  either  before  or  after  having, 
paid,  to  obtain  from  the  Board  of  Agricul- 
ture and  Fisheries  a  charge  on  the  holding, 
to  the  amount  of  the  sum  due  or  paid  to 
the  tenant; 

(2)  if  the  landlord  neglects  or  fails  to  pay  to- 

the  tenant  the  amount  due  to  him  for  one 


(0    Section  35.  (g)    Sections  12  iSi  and  35. 
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month  after  it  has  become  due,  the  tenant 

himself  shall  be  entitled  to  obtain  from  the 

Board   of   Agriculture   and    Fisheries    a 

charge  on  the  holding;   such  charge  shall 

not  only  cover  the  amount  of  the  sum  due 

to  him  but  also  all  costs  properly  incurred 

by  him  in  obtaining  the  charge  (/i). 

Inasmuch  as  the  mortgagor's  estate  only  consists 

of  the  equity  of  redemption  and  is  regarded  only 

in  equity  as  an  estate,  it  was  impossible  for  him 

to  grant  a  legal  estate  out  of  his  equitable  estate, 

and,  therefore,  he  could  not  grant  a  lease  of  any 

length  of  time  however  short;   see  Doe  d.  Viscount 

Downe  v.  Thompson  (i) ;   Lows  v.  Telford  (j). 

If  a  lease  were  granted  by  the  mortgagor  it  was 
void  as  against  the  mortgagee,  who  could  treat  the 
mortgagor's  tenant  as  a  trespasser;  see  Keech  v. 
Hall  (fc);   Keith  v.  Gancia  (I). 

There  were  only  two  cases  in  which  the 
mortgagee  was  compelled  to  recognise  the  tenant 
of  the  mortgagor — (1)  Where  there  was  an 
express  covenant  in  the  mortgage  deed  giving 
the  mortgagor  power  to  grant  leases,  and  the 
lease  was  granted  under  this  covenant;  (2)  where 
the  mortgagee  gives  notice  to  the  tenant,  holding 
under  a  void  lease  granted  by  the  mortgagor,  de- 
manding payment  of  the  rent  to  him  (the  mort- 
gagee), and  the  tenant  complies  with  this  notice;  see 
Corbett  v.  Plowden  (m).  Such  a  demand  and  pay- 
ment created  the  relationship  of  landlord  and 
tenant  between  the  mortgagee  and  the  tenant;   but 


(ft)    Section  35,  W    lDougl.21. 

(0    9Q,B.  1037.  (»    [180*11  Oh.  774 
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demand  alone  without  payment  by  the  tenant  did 
not  create  a  tenancy;  Rogers  v.  Humphreys  (n), 
even  though  the  tenant  remained  in.  possession  after 
the  demand  was  made  by  the  mortgagee ;  Towerson 
v.  Jackson  (o). 

But  under  the  Conveyancing  Act,  1881  (p),  if 
the  mortgage  be '  made  after  the  year  1881,  the 
mortgagor  may,  unless  the  operation  of  the  Act  is 
expressly  excluded,  grant  an  agricultural  or  occupa- ' 
iion  lease  for  any  term  not  exceeding  twenty-one 
years,  upon  the  conditions  defined  in  the  Act,  and 
such  lease  is  binding  on  the  mortgagee.  The  con- 
ditions under  the  Act  necessary  for  the  grant  of  a 
valid  lease  are: — ■ 

(1)  The  lease  shall  take  effect  in  possession 

within  twelve  months  of  its  date. 

(2)  The  lease  shall  reserve  the  best  rent  that 

can  reasonably  be  obtained  having  regard 
to  the  circumstances,  but  without  any  fine 
being  taken. 

(3)  The  lease  shall  contain  a  covenant  by  the 

lessee  to  pay  rent  and  a  condition  of  re- 
entry on  the  rent  not  being  paid  within  a 
time  therein  specified  not  exceeding  thirty 
days. 

(4)  A  counterpart  of  the  lease  shall  be  executed 

and  delivered  by  the  lessee  to  the  lessor. 

Therefore,  where  a  lease  is  granted  under  the 
Conveyancing  Act  or  under  an  express  covenant  in 
the  mortgage  deed,  or  where  the  relationship  of 


(«)    4  A.  &E.299.  (//)    44  &  45  Vict  c.  41.  s.  18. 

(o)    [1891]  2  Q.B.  484. 
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landlord  and  tenant  is  established  between  mort- 
gagee and  the  mortgagor's  tenant  by  demand  and 
payment  of  rent,  the  mortgagee  has  to  recognise 
the  tenancy,  and  compensation  will  be  due  to  the 
tenant  on  his  quitting  the  holding,  although,  as 
was  shown  above,  the  mortgagee  will  not  be  liable 
personally  for  the  sum  due  to  the  tenant. 

But  where  the  lease  was  not  binding  on  the  mort- 
gagee, viz.,  where  the  mortgage  was  created  before 
the  Conveyancing  Act,  1881,  and  there  was  no 
covenant  in  the  deed  giving  the  mortgagor  power 
to  grant  a  lease,  or  where  the  mortgage  has  been 
created  after  the  Conveyancing  Act.  1881,  but  the 
"  provisions  of  the  Act  have  been  expressly  excluded 
by  the  mortgage  deed,  it  was  held  that  the  mort- 
gagee, having  the  power  to  treat  the  mortgagor's 
tenant  as  a  trespasser  and  eject  him,  was  not  liable 
to  pay  the  tenant  any  compensation  for  improve- 
ments, and  that  he  was  entitled  to  seize  even  the 
tenant's  crops  without  paying  any  compensation. 

To  remedy  this  hardship  on  the  tenant,  provision 
was  made  in  the  Tenants  Compensation  Act. 
1890  (g).  This  Act  has  now  been  repealed,  and 
its  provisions  as  to  mortgagor's  tenants  have  been 
replaced  by  Section  12  of  the  present  Act.  The- 
section  applies  only  where  the  contract  of  tenancy 
made  with  the  mortgagor  is  not  binding  on  the 
mortgagee. 

The  effect  of  the  section  is  that  if  the  mortgagee 
takes  possession  and  ousts  the  tenant,  the  tenant 
shall  be  entitled  to  be  paid  compensation  as  respects 
crops,  improvements,  tillages  and  other  matters  con- 

(?)    53  &  5J  Vict.  c.57.  3.2. 
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nected  with  the  holding,  which  would  have  been  due 
to  the  tenant  from  the  mortgagor  as  landlord.    Such 
compensation  may  be  claimed  under  the  Act,  custom 
or  agreement  the  same  as  in  any  other  tenancy. 
Furthermore,  if  the  tenant  holds  under  a  contract 
of  tenancy  from  year  to  year,  or  for  a  term  not 
exceeding  twenty-one  years,   and  at  a  rack  rent, 
i.e.,  a  rent  representing  the  full  value  of  the  pre- 
mises or  near  it,  the  mortgagee  shall  not  deprive 
him  of  possession  without  notice.     Either  the  mort- 
gagee must  give  him  notice  in  accordance  with  the 
contract  of  tenancy  or  permit  the  tenant  to  remain 
to  the  end  of  his  term,  as  the  case  may  be,  and  then 
the  tenant  would  be  entitled  to  compensation  for 
improvements,  etc.,  under  the  Act,  custom,  or  agree- 
ment as  any  other  tenant;  or  if  he  does  not  permit 
the  tenant  to  remain  to  the  end  of  his  term  or  give 
him  notice,  as  the  case  may  be,  in  accordance  with 
the  contract  of  tenancy,  the  mortgagee  must  give 
the  tenant  at  least  six  months'  notice  in  writing  of 
his  intention  to  deprive  him  of  possession;   and  if, 
contrary  to  the  terms  of  the  contract  of  tenancy, 
he  does  so  deprive  him  of  possession,  the  tenant  shall 
be  entitled  not  only  to  the  usual  compensation  for 
improvements  which  a  tenant  has  on  quitting  the 
holding,  but  also  to  an  additional  compensation  for 
the  value  of  his  crops  and  for  the  unexhausted  value 
at  the  date  of  quitting  of  any  expenditure  which  he 
has  made  on  the  land  in  the  expectation  that  he 
would  remain  there  for  the  full  term  of  his  contract 
of  tenancy.    This  additional  claim  may  cover  a 
wide  area,  and  it  is  not  limited  to  those  matters  for 
which  a  claim  may  be  made  under  custom,  agree- 
ment, or  the  Act,  but  will  include  the  value  of  almost 
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any  expenditure  made  by  the  tenant  on  the  farm  in 
the  expectation  that  he  would  remain  to  the  end  of 
the  term  and  enjoy  the  resulting  benefit  of  that 
expenditure. 

As  already  shown  (r),  the  tenant's  claim  for  com- 
pensation shall  not  be  made  against  the  mortgagee 
direct,  but  his  claim  shall  be  satisfied  out  of  the 
holding  either  by  his  obtaining  a  charge  on  it  or  by 
the  mortgagee  obtaining  such  a  charge  with  a  view 
to,  or  after  having  paid,  the  amount  to  the  tenant. 
Any  sum  so  due  to  the  tenant  for  compensation,  or 
for  any  costs  connected  therewith,  may  be  set  off 
against  any  rent  or  other  sum,  such  as  damages  for 
breach  of  covenant  [see  Chapman  v.  Smith  (s)  ], 
which  may  be  due  from  the  tenant. 

TnE  Lessee  who  Sublets. 

A  lessee,  who  sublets  to  another,  is,  as  the  person 
receiving  the  rents  and  profits,  the  landlord  of  that 
other  for  the  purposes  of  the  Act,  and  is  liable 
to  the  sub-tenant  for  compensation  for  unexhausted 
improvements  and  other  matters  in  respect  of  the 
holding  for  which  the  sub-tenant  has  a  claim.  The 
head-lessor  cannot  be  held  liable  to  the  sub-tenant, 
as  no  contract  of  tenancy  exists  between  them.  But 
if  the  lessee  has  parted  with  his  whole  term  to 
another  and  the  other  thereby  becomes  the  assignee, 
the  assignee  becomes  the  tenant  of  the  head-lessor 
and  the  latter  becomes  liable  to  him  for  compen- 
sation. 

Where  a  lessee  pays  compensation  to  his  sub- 
tenant he  may  obtain  a  charge  on  the  holding  or 
any  part  thereof  for  the  duration  of  his  term,  but 
he  may  not   bind    the  head-lessor    by    any  such 


(r)    See  p.  330-331  supra.  (<0    [1907]  2  Ch.  97. 
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charge  (t).  When  the  term  of  the  head  lease  deter- 
mines, the  lessee  may  claim  compensation  for  the 
unexhausted  value  of  all  the  improvements  made 
on  the  holding  made  by  the  sub-lessee,  and  even 
though  he  has  made  no  payment  for  such  improve- 
ments to  this  sub-lessee  (u). 

If  the  sub-lessee's  term  ends  at  the  same  time  as, 
or  but  a  short  period  before,  the  head  lease  deter- 
mines, the  sub-lessee  will  have  only  a  personal 
remedy  against  his  lessee-landlord,  as  there  will  be 
no  estate  in  the  latter  which  can  be  charged  with 
payment  of  compensation.  And,  further,  the  lessee- 
landlord  may  even  deprive  his  sub-lessee  of  his 
personal  remedy  against  him  by  transferring  his 
estate  to  trustees  to  receive  the  rents  and  profits,  and 
in  such  an  event  neither  he  nor  the  trustees  would 
be  personally  liable,  and  the  sub-lessee's  only  remedy 
is  to  obtain  a  charge  against  the  estate  of  his 
lessee-landlord,  which  would  be  worthless  if  that 
estate  terminates  at  the  same  time  or  shortly  after 
the  sub-lease  (v).  ■-'•    - 

Crown  and  Ducht  i^axds. 
It  has  been  stated  above  (w)  that  tenants  of 
Crown  and  Duchy  lands  may  recover  compensation 
in  respect  of  improvements  and  other  matters  in 
connection  with  their  holdings  (x).  For  the  pur- 
poses of  the  Crown  lands,  the  Commissioners  of 
Woods,  or  other  the  proper  officer  or  body  having 
charge  of  the  land  for  the  time  being,  or  in  case 
there  is  no  such  officer  or  body,  then  such  person 
as  His  Majesty  may  appoint  in  writing,  under  the 
Sign   Manual,   shall   represent   His   Majesty,   and 

(t)    Sections  15. 16  &  34.  (w>    See  p.  332  supra 

(«)    Sections  1  (U  A  48  (I),  (i)   See  Sections  37-39. 

(v)   Section  35. 
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shall  be  deemed  to  be  the  landlord  for  all  the  pur- 
poses of  the  Act  (y).  The  power  given  to  the 
Treasury  by  Section  1  of  the  Crown  Lands  Act, 
1866  (2)  (being  the  power  to  direct  the  costs  of 
certain  improvements  to  be  charged  to  the  capital 
and  repaid  out  of  income),  shall  extend  to  any 
compensation  under  this  Act  payable  by  the  Com- 
missioners of  Woods  in  respect  of  an  improvement 
comprised  in  Part  I.  or  Part  II.  of  the  First 
Schedule  of  this  Act  (a).  Any  compensation  under 
this  Act  payable  by  those  Commissioners  in  respect 
of  an  improvement  comprised  in  Part  III.  of  the 
First  Schedule  of  this  Act  shall  be  paid  as  part 
of  the  expenses  of  the  management  of  the  Land 
Revenues  of  the  Crown  (6). 

With  respect  to  land  belonging  to  His  Majesty 
in  right  of  the  Duchy  of  Lancaster,  the  Chancellor 
of  the  Duchy  shall,  for  the  purposes  of  this  Act, 
represent  His  Majesty,  and  shall  be  deemed  to  be 
the  landlord  (c).  The  amount  of  any  compensation 
under  this  Act  payable  by  the  Chancellor  of  the 
Duchy  in  respect  of  an  improvement  comprised  in 
Part  I.  or  Part  II.  of  the  First  Schedule  to  this 
Act  shall  be  raised  and  paid  as  an  expense  incurred 
in  improvement  of  land  belonging  to  His  Majesty 
in  right  of  the  Duchy  within  Section  twenty-five  of 
of  the  Act  of  the  fifty-seventh  year  of  King  George 
the  Third,  chapter  ninety-seven  (d).  The  amount 
of  any  compensation  under  this  Act  payable  by  the 
Chancellor  of  the  Duchy  in  respect  of  an  improve- 


fo)    Section  37  (2).  W    Section  37  (i). 

(0)    29  &  30  Vict,  o.  6  ('')    Section  38  (1). 

(o)    Section  37  (3).  W>    Section  38  13). 
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ment  comprised  in  Part  in.  of  the  First  Schedule 
to  this  Act  shall  be  paid  out  of  the  annual  revenues 
of  the  Duchy  (e). 

With  respect  to  land  belonging  to  the  Duchy  of 
Cornwall,  such  person  as  the  Duke  of  Cornwall,  or 
the  possessor  for  the  time  being  of  the  Duchy  of 
Cornwall  appoints,  shall,  for  all   the   purposes  of 
this  Act,  represent  the  Duke  of  Cornwall  or  other 
the  possessor  aforesaid,  and  shall  be  deemed  to  be 
the  landlord,  and  may  do  any  act  or  thing  under 
this  Act  which  a  landlord  is  authorised  or  required 
to-  do  thereunder  (/).    Any  compensation  under  this 
Act  payable  by  the  Duke  of  Cornwall,  or  other  the 
possessor  as  aforesaid,  in  respect  of  an  improve- 
ment comprised  in  Part  I.  or  Part  n.  of  the  First 
Schedule  to  this  Act,  shall  be  paid,  and  advances 
made  therefor,  in  the  manner  and  subject  to  the  pro- 
visions of  Section  8  of    the    Duchy  of    Cornwall 
Management  Act,   1863   (g),   with  respect  to  im- 
provements of  land  mentioned  therein  (A). 
Ecclesiastical  and  Charity  Lands. 
The  position  of    a  tenant    of   ecclesiastical  and 
charity  lands  has  been  previously  discussed   (i) ; 
where  the  lands  are  assigned  or  secured  to  a  see,  the 
powers  conferred  by  the  Act  upon  a  landlord  shall 
not  be  exercised  by  the  bishop  in  respect  of  those 
lands  except  with  the  previous  approval  in  writing 
of  the  Estates  Committee  of  the  Ecclesiastical  Com- 
missioners (;').    The  powers  conferred  upon  a  land- 
lord by  the  Act  are  to  consent  to  improvements  by 
the  tenant  under  Schedule  I.,  Part  I. ;  to  make  agree- 
ments as  to  and  to  carry  out  drainage ;  to  make  agree- 

le)    Section  38  (4).  <7i)    Section  39  (3). 

(/)  Seetion  39  (2).  (i)    See  p.  322-323,  tut-ra. 

<(7>    26  &  27  Vict.  c.  49.  (j)    Section  40  U). 
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mentsras  to  compensation;  to  determine  claims;  to 
■obtain  a  charge  on  holding ;  to  purchase  fixtures ;  to 
resume  possession  of  part  of  holding;  to  obtain 
record  of  holding ;  and  to  enter  on  the  land  to  view 
"the  state  of  the  holding.  Before  the  bishop  can 
properly  exercise  any  one  of  these  powers,  except 
-the  last-mentioned  (i.e.,  the  power  of  entry  to  inspect 
"the  holding),  he  must  obtain  the  approval  of  the 
Estates  Committee  in  writing,  otherwise  the  Act 
•does  not  apply.  Consequently,  it  is  of  the  utmost 
importance  to  the  tenant  to  see  that  where  an  exer- 
cise by  the  bishop  of  a  power  conferred  by  the  Act 
upon  the  landlord  affects  or  is  likely  to  affect  his 
claim  for  compensation  for  improvements,  such  as 
"the  exercise  of  the  power  of  the  landlord  to  consent 
-to  the  making  of  an  improvement  comprised  n> 
Part  I.  of  Schedule  I.  to  the  Act,  the  bishop  has 
•obtained  from  the  Estates  Committee  the  necessary 
approval  in  writing,  and  to  see  that  that  approval 
has  been  signified  before  the  bishop  gives  the  con- 
sent or  exercises  the  power  which  affects  the  tenant, 
■otherwise  the  tenant  will  be  deprived  of  his  remedy 
under  the  Act. 

Where  a  landlord  is  incumbent  of  an  ecclesias- 
tical benefice  he  may  not  exercise  the  powers  con- 
ferred by  the  Act  upon  a  landlord,  except  the  power 
of  entry  to  view  the  holding,  in  respect  of  the  glebe 
or  other  land  belonging  to  the  benefice,  unless  he 
has,  previous  to  exercising  any  such  power,  received 
-the  approval  in  writing  of  the  patron  of  the  benefice 
(that  is,  the  person  or  authority  who,  in  case  the 
benefice  were  vacant,  would  be  entitled  to  present 
thereto),  or  of  Queen  Anne's  Bounty;    i.e.,  if  no 
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approval  is  obtained  in  writing  by  the  incumbent 
previous  to  exercise  of  the  power,  the  Act  will  not 
apply,  and  the  tenant  will  not  be  able  to  rely  on  it; 
but  will  be  left  to  such  remedy  as  he  may  have 
under  custom  or  an  agreement  (k). 

The  incumbent  of  an  ecclesiastical  benefice  may, 
with  the  approval  in  writing  of  the  patron  or  Queen 
Anne's  Bounty,  if  he  has  paid  compensation  to  a 
tenant  in  respect  of  the  glebe  or  other  land  belong- 
ing to  the  benefice,  obtain  a  charge  on  such  land, 
the  instalments  or  interest  on  which  will  cease  at 
the  time  when  the  improvements,  in  respect  of 
which  the  compensation  was  paid  and  the  charge 
obtained,  have  become  exhausted  (J). 

Queen  Anne's  Bounty  may,  it  they  think  fit,  on 
behalf  of  the  incumbent,  out  of  any  money  in  their 
hands,  pay  to  the  tenant  the  amount  of  compensation 
due  to  him  in  respect  of  any  improvement  comprised  ■ 
in  the  First  Schedule  of'  the  Act ;  and  thereupon . 
they  may,  instead  of  the  incumbent,  obtain  from 
the  Board  of  Agriculture  and  Fisheries  a  charge  on 
the  holding  in  respect  thereof  in  favour  of  them- 
selves. Such  a  charge  shall  not  be  affected  by.  any 
change  of  the  incumbent,  but  will  continue  good 
against  any  new  incumbent  (m). 

Trustees  for  ecclesiastical  or  charitable  purposes 
who  hold  agricultural  land  may  exercise  all  the 
powers  of  a  landlord  conferred  by  the  Act  except 
that  power,  which  enables  the  landlord  to  charge, 
the  holding  with  payment  of  compensation  (n). 
The  power  to  charge  the  holding  shall  not  be  exer- 


(*)    Section  40  (2).  (m)    Section  40  (3).' 

(0   Section  15  (2).  (n)   Sections  15, 16  and  35. 
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cised  by  such  trustees  except  with  the  approval  in 
writing  of  the  Charity  Commissioners  or  the  Board 
of  Education,  as  the  case  may  be  (o). 

Trusts  for  charitable  purposes  are  dispositions 
which  have  for  their  objects— (1)  The  relief  of  the 
poor;  (2)  the  advancement  of  learning;  (3)  the 
maintenance  or  propagation  of  the  Christian  re- 
ligion ;  and  (4)  the  promotion  of  any  other  useful 
public  purpose  (p). 

The  Charity  Commissioners  are  the  body  to  which 
application  shall  be  made  in  all  cases  of  charitable 
purposes  except  when  those  purposes  relate  to 
education,  when  the  authority  in  the  matter  is  the 
Board  of  Education  (g). 

Copyholds. 
.  The  Act  applies  to  tenants  who  hold  from  a  copy- 
holder, and  the  copyholder  has  the  rights  and 
liabilities  of  a  landlord  under  the  Act.  But  the 
Act  does  not  apply  to  copyholders  as  tenants  of  the 
lord  of  the  manor,  for  copyholders  do  not  come 
within  the  definition  of  persons  holding  land  under 
a,  contract  of  tenancy  (/•),  and  therefore  the  lord  of 
the  manor,  although  receiving  fines  in  respect  of 
the  copyhold,  is  not  a  landlord  within  the  meaning 
of  the  Act. 

Powers  to  Consent  and  Make  Agreements. 
Subject  to  the  provisions  of  the  Act  as  to  Crown, 
duchy,  ecclesiastical  and  charity  lands  (s),  a  land- 
lord of  a  holding,  whatever  may  be  his  estate  or 
interest  (e.g.,  tenant  for  life,  tenant-in-tail,  mort- 
gagee in  possession,  or  lessee  who  has  sub-let)  may 
give  any  consent  or  make  any  agreement,  or  do  or 

<»)    Section  41.  <r)    Section  JS  (1). 

(p)    43  Eliz..  c.  4.  (s)    Sections  37-41 ;  supra,  pp.  338-341. 

(4)    62  &  63  Vict,  c  33.  s.  2  (2). 
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have  done  to  him  any  act  in  relation  to  improve- 
ments in  respect  of  which  compensation  is  payable 
under  this  Act  which  he  might  give  or  make  or 
do  or  have  done  to  him  if  he  were  owner  in  fee 
simple,  or,  if  his  interest  is  an  interest  in  leasehold, 
were  absolutely  entitled  to  that  leasehold  (t). 

Charge  on  Holding. 

A  landlord,  including  the  executors  of  a  deceased 
landlord  [see  Gough  v.  Gough  (n)  ],  on  paying  to 
the  tenant  the  amount  due  to  him  under  the  Act, 
or  under  custom  or  agreement,  or  otherwise  in 
respect  of  compensation  for  an  improvement  com- 
prised in  the  First  Schedule  of  the  Act.  or  on 
expending,  after  notice  given  in  accordance  with 
the  Act,  such  amount  as  may  be  necessary  to  carry 
out  drainage  upon  the  holding,  shall  be  entitled  to 
obtain  from  the  Board  of  Agriculture  and  Fisheries 
an  order  in  favour  of  himself,  his  executors,  admin- 
istrators and  assigns,  charging  the  holding,  or  any 
part  thereof,  with  repayment  of  the  amount  paid 
or  expended,  with  such  interest  and  by  such  instal- 
ments and  with  such  directions  for  giving  effect  to 
the  charge  as  the  Board  think    fit  (c). 

The  purpose  of  this  is  to  enable  an  owner  to 
shift  the  burden  of  payment,  on  account  of  com- 
pensation for  improvements,  from  his  personal 
estate  to  the  holding  itself,  or  rather,  after  having 
made  the  payment  out  of  his  personal  estate,  to 
have  the  amount  repaid  in  instalments  to  the 
personal  estate  out  of  the  holding  on  which  the 
improvements  were  made.  Such  a  course  is  useful 
even  in  the  case  of  an  owner  in  fee  simple,  so  that 

(t)    Section  34.  (»>    Section  15(1). 

(tt)    0891]  2  Q.B.  665. 


RIGHTS  AND  LIABILITIES  OF  LANDLORD.  343 

he  may  be  able  to  charge  the  holding  with  the 
improvements  made  on  it  rather  than  depreciate  his 
personal  estate  for  the  benefit  of  the  real  estate, 
and  it  also  enables  him  to  borrow  money  to  pay 
the  amount  agreed  or  awarded  in  compensation, 
and  secure  its  repayment  in  instalments  by  a  charge 
on  the  holding.  But  the  chief  value  of  the  power- 
to  charge  the  holding  is  that  it  enables  the  land- 
lord who  is  not  the  absolute  owner  of  that  holding 
to  charge  the  holding  with  the  repayment  of  the 
amount  paid  in  compensation.  Thus  the  tenant  for 
life  need  not,  by  paying  compensation  for  improve- 
ments made  on  the  holding  by  his  outgoing  tenant. 
confer  a  gratuitous  benefit  on  the  remainderman  or 
reversioner  whose  estate  follows  the  tenancy  for  life, 
for  he  has  power  to  obtain  repayment  of  the  sum 
he  has  paid  by  charging  the  holding  with  such 
repa}-ment  by  instalments  spread  over  a  number  of 
years. 

Where  the  landlord  obtaining  the  charge  is  the 
absolute  owner  of  the  holding  for  his  own  benefit 
(i.e.,  if  he  is  the  owner  in  fee)  the  holding  may  be 
charged  with  repayment  of  the  amount  paid  in 
compensation  or  expended  on  drainage,  with  such 
interest  as  the  Board  of  Agriculture  and  Fisheries 
think  fit,  and  such  repayment  shall  be  made  by 
instalments,  which  may  be  spread  over  any  number 
of  years  and  shall  be  paid  in  any  manner  that 
the  Board  of  Agriculture  and  Fisheries  deem  fit. 

But  where  the  landlord  obtaining  the  charge  is 
not  the  absolute  owner  of  the  holding  for  his  own 
benefit  (e.g.,  where  he  is  a  tenant  for  life,  tenant-in- 
tail,  mortgagee,  mortgagor  or  trustee),  the  repay- 
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ment  of  the  amount  paid  in  compensation  or  ex- 
pended on  drainage,  together  with  such  interest 
thereon  as  the  Board  of  Agriculture  and  Fisheries 
deem  fit,  must  be  so  arranged  that  the  instalments 
shall  not  be  spread  over  such  a  number  of  years 
that  the  charge  will  continue  although  the  benefit 
of  the  improvements  for  which  payment  was  made 
has  become  exhausted.  In  such  cases  the  Board 
of  Agriculture  and  Fisheries  must  determine  the 
time  at  which,  they  are  of  opinion,  the  improvements 
or  drainage,  in  respect  of  which  compensation  was 
paid  or  money  expended,  will  become  exhausted, 
and  so  fix  the  amount  of  the  instalments  that  the 
whole  will  be  repaid  by  that  time,  and  so  that  there 
will  be  no  charge  on  the  land  after  the  time  when, 
in  their  opinion,  the  effect  of  the  improvements  will 
have  disappeared  (ic). 

Even  a  lessee  who  has  sub-let  his  holding  may 
obtain  a  charge  on  that  holding,  or  any  part  of  it, 
for  the  repayment  of  any  amount  he  has  paid 
to  his  tenant  for  compensation  for  improvements; 
but  in  his  case  riot  only  must  the  instalments 
be  repaid  within  the  time  that  the  effect  of  the 
improvements  has  become  exhausted  (x),  but  the 
instalments  must  cease  on  the  termination  of  his 
lease  (y) ;  that  is,  the  lessee  cannot  charge  the 
holding  so  as  to  bind  his  landlord,  and  the  charge 
must  cease  with  the  termination  of  his  interest. 
He  may,  however,  charge  the  holding  for  the  whole 
of  his  term  so  that  it  will  be  binding  on  his 
executors,  administrators  or  assigns  (z). 

The  mortgagee  and  trustee  may  obtain  charges 
upon  their  holdings  for  the  repayment  of  the  whole 

(w)    Section  15  (2).  (»)    Section  16. 

<.T)    Ibid  (z)    Ibid. 
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«um  paid  by  thein  in  respect  of  compensation  for 
•improvements  on  the  holding  (a).  Similarly  the 
tenants  of  a  mortgagee  or  trustee  may  obtain  pay- 
ment of  compensation  for  improvements  executed  by 
-them,  if  the  mortgagee  or  trustee  fails  for  one  month 
.after  payment  is  due  to  pay  them,  by  obtaining  a 
-charge  on  the  holding  for  the  whole  amount  due 
.together  with  such  reasonable  costs  as  they  may 
have  incurred  (6). 

Where  the  estate  interest  of  the  landlord  is  liable 
i;o  forfeiture  by  reason  of  his  creating  or  suffering 
any  charge  thereon,  the  fact  that  he  obtains  a 
-charge  under  this  Act  shall  not  be  a  cause  for 
determining  or  forfeiting  his  estate  notwithstand- 
ing anything  contained  to  the  contrary  in  any 
*deed,  will  or  instrument  (c). 

The  sum  charged  by  the  order  of  the  Board 
under  the  Act  shall  be  a  charge  on  the  holding,  or 
the  part  thereof  charged,  for  the  landlord's  interest 
■therein  and  for  all  interests  subsequent  to  that  of 
.the  landlord  (d),  except  where  the  landlord  is  him- 
self a  lessee,  when,  as  already  stated,  the  charge 
will  not  be  binding  on  any  interests  succeeding  or 
.superior  to  the  lease  (e).  Thus,  except  in  the  case 
-of  a  lessee,  the  landlord  obtaining  the  charge  may 
bind  the  interests  of  not  only  his  own  estate,  but 
.also  interests  which  are  subsequent  to  his,  subject 
rto  the  limitation  imposed  on  landlords  who  are  not 
.absolute  owners  that  the  instalments  must  be 
repaid  before  the  effect  of  the  improvements  for 
which  compensation  was  paid  has  disappeared  (/), 


(a)    Sections  12  (3)  and  33  (2).  id)    Section  16. 

<b)    Sections  12  (3)  and  35  (3),  «*  PP-  330-331.       to    P-  344,  supra. 

to    Section  15  (3).  W    Section  15  (2).  pp.  343-344.  supra. 
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e.g.,  a  tenant  for  life  may  obtain  a  charge  on  the- 
holding  in  respect  of  compensation  paid  by  him  for 
improvements,  and  such  charge  will  be  binding  on. 
the  interests  which  are  subsequent  to  his,  i.e.,  on 
the  estates  in  remainder  and  reversion,  subject  to- 
the  limitation  that  the  instalments  must  be  so- 
arranged  that  the  charge  has  been  paid  off  and  that 
it  shall  cease  at  the  time  which  the  Board  of  Agricul- 
ture and  Fisheries  shall  fix  as  the  time  when  the- 
improvements  for  which  the  payment  was  made- 
have  become  exhausted ;  and  an  absolute  owner  of 
the  holding  for  his  own  benefit  (i.e.,  the  owner  in 
fee)  can  obtain  a  charge  on  the  holding  in  respecfc- 
of  compensation  paid  by  him  for  improvements,  and 
such  a  charge  will  be  binding  on  all  interests  which 
succeed  him,  so  that  it  will  be  binding  on  his  heir, 
devisee,  executors,  administrators  and  assigns. 

The  charge  obtained  by  a  landlord  under  the- 
Act  will  take  precedence  of  all  charges  created  sub- 
sequent to  it,  but  will  rank  after  charges  created 
prior  to  it.  E.g.,  if  an  owner  in  fee  mortgages  his- 
land  and  subsequently,  on  being  called  on  to  pay 
compensation  to  an  outgoing  tenant  for  improve- 
ments, obtains  a  charge  on  the  holding  for  the- 
amount  of  such  compensation,  the  charge  will  rank, 
after  the  mortgage. 

When  a  landlord,  or  a  tenant  holding  under  a 
trustee  or  mortgagee  desires  to  obtain  a  charge  on 
the  holding,  he  must  apply  to  the  Board  of  Agri- 
culture and  Fisheries  for  the  order.  There  is  no- 
special  or  official  form  of  application.  The  appli- 
cation should  be  accompanied  by  a  statutory 
declaration  that  the  compensation  money  has  been. 
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paid,  or,  in  the  case  of  a  mortgagee,  trustee  or  their 
tenant,  that  the  amount  is  due,  and  that  no  part  of 
it  has  been  repaid  to  the  applicant.  The  applica- 
tion must  also  be  accompanied  by  a  certificate,, 
which  should  be  obtained  from  the  arbitrator  at 
the  time  he  delivers  his  award.  This  certificate 
must  be  given  by  the  arbitrator  at  the  request  of, 
and  at  the  cost  of,  the  person  entitled  to  obtain  the 
charge,  and  it  should  state  (g) — 

(1)  The  amount  to  be  charged,  and 

(2)  the  term  for  which  the  charge  may  pro- 

perly be  made,  having  regard  to  the  time 
at  which  each  improvement,  in  respect  of 
which  compensation  is  awarded,  is  to  be 
deemed  to  be  exhausted.  This  will  assist 
the  Board  of  Agriculture  and  Fisheries  in 
fixing  the  term  for  which  the  charge  may 
be  made  in  the  case  where  the  applicant  is 
not  an  absolute  owner  of  the  holding  for 
his  own  benefit  (h). 

If  no  certificate  has  been  obtained  from  the  arbi- 
trator, then  some  other  evidence  must  be  adduced 
dealing  with  the  two  matters  which  would  have 
been  contained  in.  the  certificate. 

Where  the  applicant  for  the  charge  is  not  an 
absolute  owner  of  the  holding  for  his  own  benefit, 
e.g.,  where  he  is  a  tenant  for  life,  the  Board  of 
Agriculture  and  Fisheries  will  require  him  to  give 
notice,  that  he  is  making  the  application,  to  all 
persons  who  have  interests  likely  to  be  affected  by 
the  charge  (e.g.,  remaindermen  or  reversioners),  and 

(g)    Section  18.  (ft)    Section  15  (2) :  pp.  343-344.  supra. 
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such  notice  must  be  served  personally  or  by  regis- 
tered letter. 

There  is  no  special  or  official  form  of  charge.  It 
is  a  land  charge  within  the  meaning  of  the  Land 
Charges  Eegistration  and  Searches  Act,  1888  (i), 
as  amended  by  the  Land  Charges  Act,  1900  (j),  and 
it  may  be  registered  accordingly  (fe) ;  i.e.,  the  charge 
must  be  registered  at  the  Land  Registry  Office  in 
London,  otherwise  it  will  be  void  as  against  a 
purchaser  for  value  of  the  holding  on  which  it  has 
been  effected.  Forms  of  application  and  of  declara- 
tion, which  must  accompany  the  application,  will 
be  supplied  by  the  Land  Registry. 

When  a  person  contemplates  purchasing  agricul- 
tural land  it  is  advisable  for  him  to  search  the 
register,  which  anyone  may  do  on  payment  of  the 
fee,  to  ascertain  whether  any  such  charge  has  been 
made  affecting  the  land  which  he  contemplates 
purchasing. 

A  charge  made  by  the  Board  of  Agriculture  and 
Fisheries  under  the  Act  may  be  assigned  to  any 
person  or  body  of  persons  or  company,  and  any 
company  now  or  hereafter  incorporated  by  Parlia- 
ment. E.g.,  a  Land  Improvement  Company,  incor- 
porated in  1853,  having  power  to  advance  money 
for  the  improvement  of  land,  may  take  an  assign- 
ment of  any  charge  made  by  the  Board  of  Agricul- 
ture and  Fisheries  under  the  Act  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  the 
company  and  the  person  assigning  the  charge, 
and  such  company  may  re-assign  any  charge  so 
acquired  by  them  (I). 

(I)    51  &  52  Vict.  c.  51.  <*>    Section  19. 

(J)    63  &  64  Viet.  c.  20.  (0    Section  17. 
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Capital  Money  Applicable  for  Compensation. 

In  addition  to  the  power  to  obtain  a  charge  on  the 
land  for  the  payment  of  compensation  for  improve- 
ments effected  on  that  land,  power  is  also  given  to 
trustees  of  a  settlement  to  apply  capital  money 
arising  under  the  Settled  Land  Acts,  1882  to 
1890  (m),  for  the  same  purpose  (n).  Capital  money 
may  be  derived  from  the  sale,  exchange,  mortgage, 
partition  or  enfranchisement  of  the  settled  land,  a 
fine  on  the  grant  of  a  lease,  sale  of  timber  from 
the  settled  land,  a  portion  of  the  rent  derived  from 
a  mining  lease,  or  money  in  the  hands  of  trustees 
to  invest  in  land  to  be  settled. 

The  trustees  are  not  bound  to  use  any  capital 
money  for  the  payment  of  compensation — their 
power  is  entirely  discretionary ;  but  if  they  decide 
to  use  it  they  may  apply  the  money — 

(1)  In  payment  of  any  money  expended  and 
costs  incurred  by  a  landlord  under  or  in 
pursuance  of  this  Act,  or  under  custom  or 
agreement,  or  otherwise,  if  that  money  has 
been  expended  or  those  costs  incurred  in  or 
about  the  execution  of  any  improvement 
comprised  in  Part  I.  or  Part  II.  of  the 
First  Schedule  of  this  Act  (o). 

But  it  may  not  be  applied  in  paying  off 
any  money  expended  or  costs  incurred  by 
the  landlord  in  respect  of  any  improvement, 
comprised  in  Part  III.  of  the  First.. 
Schedule,  or  in  paying  off  any  money  ex- 
pended or  costs  incurred  by  a  landlord  in 


(m)    45  &  46  Vict.  e.  38 :  47  A  48  Vict.  c.  18 ;  50  &  51  Vict.  c.  30  ;  52  A  53  Vict. 

c.  36  :  53  &  54  Vict  c.  69. 
(n)    Section  20.  (°>    Section  20  (D. 
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respect  of  any  improvement,  however  bene- 
ficial to  the  land,  which  is  not  contained  in 
the  list  of  improvements  comprised  in 
Parts  I.  and  II.  of  the  First  Schedule ;  i.e., 
the  power  is  limited  to  a  discretion  to  pay 
for  the  more  permanent  improvements  and 
to  those  improvements,  in  addition  to 
drainage,  which  can  only  be  made  with 
the  consent  in  writing  of  the  landlord. 
The  procedure  is  that  the  tenant  for  life 
would  pay  compensation  to  his  outgoing 
tenant  for  those  improvements,  and  then 
apply  to  the  trustees  to  refund  him  that 
amount  which  he  has  paid,  and  it  is  in 
their  discretion  to  pay  him,  out  of  capital 
money  in  their  hands,  the  whole  or  part 
of  this,  or  to  refuse  to  pay  anything; 

<2)  in  discharge  of  any  charge  in  respect  of 
any  improvement  comprised  in  Parts  I. 
and  II.  of  the  First  Schedule  created  on  a 
holding  under  this  Act  (p). 

Where  any  charge  has  been  created  on 
a  holding  in  respect  of  any  improvements, 
and  such  improvements  include  improve- 
ments comprised  in  the  list  set  out  in  Parts 
I.  and  II.  of  the  First  Schedule  of  the  Act, 
then  the  charge,  so  far  as  it  represents  the 
amount  paid  for  the  improvements  com- 
prised in  Parts  I.  and  II.,  may  be  dis- 
charged by  the  trustees  either  in  whole  or 
in  part  at  their  discretion. 

(i>)    Section  20  (2). 


CHAPTER  VI. 


COMPENSATION  UNDER  THE  ACT  FOR 
IMPROVEMENTS. 

If  the  holding  and  the  tenancy  under  which  it  is 
held  come  within  the  purview  of  the  Act  the  ques- 
tions that  then  arise  are: — (1)  When  the  claim 
for  compensation  for  improvements  on  the  holding 
arises;  (2)  in  respect  of  what  improvements  can 
the  claim  be  made;  (3)  the  measure  of  compensa- 
tion;  and  (4)  how  the  claim  is  made. 

(1)  When  the  Claim  for  Compensation  for 
Improvements  Arises. 

Where  a  tenant  of  a  holding,  which  comes  within 
"the  definition  under  the  Act  (a),  holding  under  a 
contract  of  tenancy  (b),  has  made  an  improvement 
comprised  in  the  list  given  in  the  First  Schedule  of 
"the  Act  (c),  he  is  entitled  to  claim  compensation 
irom  his  landlord  for  the  unexhausted  value  of  that 
improvement,  if  and  when — 

(a)  the  tenancy  determines,  and 

(6)  he  quits  his  holding. 

Both  these  events  must  occur  before  the  tenant  is 
•entitled  to  compensation  for  the  improvements  that 
he  has  made  on  the  holding.       Even  though  the 


(o)   Supra,  p.  312-314.  (fi)    Intra,  p.  363. 

(6J   Supra,  r.  315. 
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tenant  must  send  to  the  landlord  a  notice  of  his- 
intention  to  make  the  claim  before  the  determina- 
tion of  his  tenancy  (d),  nevertheless  his  right  to> 
compensation  cannot  arise  before  the  determination 
of  the  tenancy,  for  the  tenant  may  continue  as- 
tenant  of  the  holding  under  a  new  tenancy,  in  which 
case  it  is  obvious  that  no  claim  for  compensation! 
can  at  that  time  be  made. 

The  importance  of  the  fact  that  no  claim  for 
compensation  for  improvements  can  be  made  unless- 
the  tenancy  has  determined    and   the    tenant  has 
quitted  the  holding  is  that,  in  addition  to  preventing 
claims  being  made  during    the    currency    of  the- 
tenancy  and  also  preventing  the  tenant  making  a 
claim  at  the  end  of  a  tenancy  while  he  still  remains- 
on  the  holding  under  a  fresh  tenancy,  it  fixes  the- 
person  liable  to  the  tenant  for  the  payment  of  com- 
pensation;  for,  inasmuch  as  no  claim  arises  until 
both  events — viz.,  the  determination  of  the  tenancy 
and  the  quitting  of  the  holding — have  occurred,  and 
the  claim  has  to  be  made  against  the  landlord,  who* 
is  denned  as  the  person  for  the  time  being  entitled 
to  receive  the  rents  and  profits  of  the  holding  (e), 
it  follows  that  the  claim  must  be  made  against 
that  person  who  happens  to  be  the  landlord  of  the 
holding  at  the  time  the  tenancy  determines  and  the- 
tenant  quits  the  holding.    If  A,  the  landlord  of  a 
holding,  gave  his  tenant  notice  to  quit,  and  subse- 
quently sold  his  property  to  B,  who  completed  the- 
purchase  before  the  tenant  quitted  the  holding,  the 
tenant  should  make  his    claim    for    compensation 
against  B   and  not  against   A;   see  Womersley  v. 

(<0    Section  6.  («)   Section  48. 
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Dally  (/) ;  and  similarly  if  A  sold  a  part  only  of  his 
(holding  to  B,  who  completed  the  purchase  before 
the  tenant  quitted  under  a  notice  to  quit  given  by 
A  prior  to  the  sale,  the  tenant  should  claim  compen- 
sation from  A  as  to  the  part  retained  by  him  and 
from  B  as  to  the  part  bought  by  him ;  see  In  re  An 
Arbitration,  Eaton  and  Swetenham  (g). 

Proceedings  under  or  in  pursuance  of  the  Act  in 
respect  of  compensation  for  improvements  do  not 
commence  with  the  giving  of  the  notice  to  quit  by 
the  landlord  and  its  receipt  by  the  tenant,  but  they 
begin,  it  is  submitted,  with  the  service  of  the  notice 
on  the  landlord  by  the  tenant  of  his  intention  to 
claim  compensation  (h),  and  if,  after  the  receipt  of 
this  notice,  which  is  usually  given  two  or  three 
days  before  the  determination  of  the  tenancy,  the 
landlord  sells  his  property  and  the  purchase  is  com- 
pleted even  before  the  tenant  quits  his  holding, 
nevertheless  the  original  landlord  cannot  then  get 
rid  of  his  liability,  for  proceedings  in  respect  of  the 
claim  for  compensation  had  then  commenced  be- 
tween him  and  his  tenant,  and  the  designations  of 
"landlord"  and  "tenant"  afterwards  continue  to 
the  conclusion  of  those  proceedings  (i). 

Determination  of  the  tenancy  is  defined  as  th& 
cesser  of  a  contract  of  tenancy  by  reason  of  effluxion 
of  time,  or  from  any  other  cause  (?).  Cesser  of  the 
contract  of  tenancy  may  occur  by — (1)  The  tenancy 
having  run  its  prescribed  course,  e.g.  where  the 


<f>  26LJ.Ex.219. 

<g)  Estates  Gazette.  Feb.  17. 1911.  r-  217. 

IM  Sections 

(0  Section  43  (2) :  see  also  Sucksmith  v.  Wilson,  i  F.  &  F.  1083. 

CA  Section  48-  (IK 
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tenant  held  under  a  lease  for  a  definite  period  and 
that  period  has  expired,  or  where  he  held  under  a 
lease  which  was  to  terminate  on  the  happening  of 
an  event,  i.e.,  the  death  of  some  person,  and  that 
event  has  occurred;  (2)  the  act  of  the  parties,  e.g. 
when  either  of  the  parties  has  given  the  other  notice 
to  quit,  surrender  of  the  tenancy  by  the  tenant  to 
the  landlord,  merger  of  the  tenancy  in  the  landlord's 
estate  by  the  tenant  purchasing  the  property,  or  for- 
feiture of  the  tenancy  by  the  tenant  committing 
some  breach  of  covenant;  (3)  act  of  law,  e.g.  the 
tenant  becoming  owner  of  the  property  by  lapse  of 
time  under  the  Real  Property  Limitation  Act, 
1874  (fe). 

The  definition  given  in  the  Act  is  wide  enough  to 
cover  all  these  cases,  and  a  tenant  who  holds  under 
■a  contract  of  tenancy,  which  is  terminated  in  any 
■one  of  the  above  ways  (except  merger  and  operation 
of  law,  because  in  neither  case  does  he  quit  the 
holding  and  at  the  moment  the  tenancy  determines 
he  becomes  his  own  landlord),  is  entitled  to  claim 
compensation.  Even  the  fact  that  his  tenancy  has 
been  determined  by  forfeiture  does  not  disentitle 
the  tenant  to  claim  compensation.  If  a  tenant  be- 
comes bankrupt  his  trustee  in  bankruptcy  may 
continue  in  occupation  under  the  tenancy,  and  at 
its  natural  termination  may  claim  compensation  for 
the  unexhausted  improvements.  But  the  position 
where  the  trustee  disclaims  the  lease  is  not  clear, 
Section  55  (2)  of  the  Bankruptcy  Act,  1883  (I), 
enacts  that  the  disclaimer  shall  operate  to  deter- 


<ft)    37  &  38  Vict.  c.  57.  (0   46  Jfc  47  Vict.  c.  52. 
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mine,  as  from  the  date  of  disclaimer,  the  rights, 
interests,  and  liabilities  of  the  bankrupt  and  his 
property  in  or  in  respect  of  the  property  disclaimed. 

It  is  submitted  that  this  does  not  determine  the 
prior  rights  of  the  tenant  which  had  matured  before 
the  disclaimer,  and  if  the  notice  of  an  intention  to 
•claim  compensation  for  the  tenant's  unexhausted 
improvements  is  served  by  the  trustee  on  the  land- 
lord he  should  be  able  to  recover  the  amount  of 
■compensation.     But  the  claim  must  be  referred  to 
arbitration  only,  and  it  cannot  form  the  subject 
■  of  a  counterclaim  by  the  trustee  in  an  action  brought 
by  the  landlord;    Gaslight  and  Coke  Co.  v.  Hol- 
.loway  (m) ;   Schofield  v.  Hincks  (n).     The  trustee 
cannot  succeed  if  his   claim  for  compensation  is 
-based  on  an  agreement  which  was  made  between  the 
landlord  and  tenant  but  the  provisions  of  which 
were  not  to  come  into  operation  before  the  expira- 
tion   or    sooner  determination    of   the    lease;     Ex 
parte   Hart   Dyke;   in  re   Morrish  (o) ;  Silcock  v. 
.Farmer  (p). 

It  has  been  held  in  a  case  under  the  Agricultural 
Holdings  (Scotland)  Act,  1883,  that  where  a  tenant 
under  an  agricultural  lease  for  nineteen  years  left 
the  farm  at  the  end  of  the  third  year  in  consequence 
of  the  landlord's  failure  to  carry  out  his  obligation 
to  put  the  fences  into  good  tenantable  repair,  tho 
breach  of  this  obligation  did  not  entitle  the  tenant 
to-  terminate  the  contract  of  lease,  and  that  his 
.abandonment  of  the  farm  did  not  constitute  a  "  de- 
termination of  the  tenancy  "  within  the  meaning  of 


(m)    52L.T.43J.  (i>)    46LT.404.        See  pp.  298-299 

(«)   60  L.T.  573 :  58  L.J.  Q.B.  147.  and  320  supra. 

<o)   22Ch.D.410. 
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Section  42  of  the  Scotch  Act,  which  corresponds- 
with    the   definition    in    Section     48    (1)    of   thi& 
Act;  Todd  v.  Bowie  (q).      See  also  Whittaker  v_ 
Barker  (r),  where  a  farm   was  taken   for  fourteen 
years  and  by  the  agreement  the  tenant  was  to  pay 
a  given  sum  for  tillages  and  improvements  done 
before  he  entered  and  to  receive  the  value  of  the- 
tillages  and  improvements  which  he  should  leave- 
on  the  farm  according  to  a  valuation  to  be  made  at 
the  quitting.    In  the  first  year  of  the  tenancy  the- 
tenant  said  he  would  leave,  and  his  landlord  said 
he  might,  but  no  new  bargain  was  made  as  to  til- 
lages and  improvements.    It  was  held  that  he  was 
not  entitled  to  the  value  of  the  tillages  and  im^ 
provements  which  he  left  on  quitting,  because  he- 
had  in  reality  run  away;    and  if  a  tenant  runs; 
away  he  entitles  his   landlord   to  take  possession 
without  making  him  compensation  for  the  improve- 
ments he  may  have  made  upon  his  lands.    Simi- 
larly where  a  tenant  from  year  to  year  of  a  farm, 
entitled  to  certain  tenant-rights,    took    a  lease   of 
the  farm  for  seven  years,  which  entitled  him  to 
larger  tenant-rights  and  allowances,  in  the  middle- 
of  the  term,  being  unable  to  pay  his  rent,  he  left 
the  farm  and,  in  effect,  abandoned  his  position  of" 
tenant,  it  was  held  that  in  the  absence  of  any  new 
agreement  the  tenant's   rights  arose  only  at  the- 
expiration  of  the  lease  and  on  performance  of  the 
covenants  by  the  tenant,  and  that,  as  the  tenant 
had,  in  effect,  abandoned  the  tenancy,  he  was  not 
entitled  to  any  claim  under  the  lease;  nor  was  he 
entitled  under  his  old  agreement  as  tenant  from 

(9)    4F.435.  (r)    lCr.AM.113. 
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year  to  year,  as  that  was  extinguished  by  his  taking 
■the  lease;  England  v.  Shearburn  (s).  But  com- 
pare Bevan  v.  Chambers  CO,  where  a  lease  was 
.granted  for  twenty-one  years  at  an  annual  rent, 
■and  the  tenant  was  entitled  to  put  an  end  to  the 
•demise  at  the  expiration  of  the  first  seven  or  four- 
teen years.  There  was  a  covenant  by  the  landlord 
to  pay  for  all  crops,  etc.,  left  on  the  farm  at  the 
.end  of  the  term.  It  was  held  that,  where  the  tenant 
by  notice  terminated  the  lease  at  the  end  of  fourteen 
years,  he  was  entitled,  nevertheless,  to  claim  pay- 
ment for  the  crops,  etc. ;  see  also  Thorpe  v.  Eyre  (u). 
'The  result  is  that,  on  the  authority  of  the  above 
•cases,  if  the  tenant  abandons  his  tenancy  without 
.giving  the  proper  notice,  he  not  only  loses  his 
-claim  under  the  Act  (on  the  authority  of  Todd  v. 
Bowie  (i<)  ),  but  also  his  claim  under  custom  or 
.agreement. 

Where,  under  custom  of  the  country  or  agreement, 
■the  tenant   does  not  deliver  up  possession  of  the 
whole  of  his  holding  at  the  same  time,  but  retains 
-some  part  of  it  after  the  term  of  the  lease,  or  the 
period  denoted  in  the  notice  to  quit,  has  expired, 
-e.g.  where  he  gives  up  the  arable  land  in  November 
-and  retains  the  boosey  pasture  and  the  house  and 
.buildings  until  the  following  May,  the  tenancy  de- 
termines on  the  date  when  it  ceases,  whether  under 
^agreement  or  custom,  to  be  an  agricultural  tenancy. 
In  the  case  of  In  re  Paul;  ex  parte  the  Earl  of  Port- 
■arlington  (w),  a  farm  of  1,200  acres  had  been  let 
-on  a  yearly  tenancy  commencing  on  October  11th, 

(Ji)    52  L.T  22.  (v)    4  F.  435,   supra,  p.  356. 

(«)    12  T.L.B.  417.  (w)    24Q.B.D.24V. 
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subject  to  a  six  months'  notice  to  quit.  Notice  to- 
quit  was  given  by  the  tenant,  expiring  on  the  11th 
of  October,  and  on  that  date  he  gave  up  possession 
of  1,000  acres  of  the  farm,  but,  in  accordance  with 
the  custom  of  the  country,  he  held  over  possession 
of  about  two  hundred  acres  of  meadow  and  other 
lands  until  the  following  February,  and  under  the 
same  custom  he  held  over  the  barns,  rickyards,  and 
some  of  the  outbuildings  until  the  following  July. 
The  incoming  tenant  paid  the  rent  of  the  whole 
farm,  and  the  rates  and  taxes  from  the  October  when 
the  1,000  acres  were  given  up.  Under  the  Agricul- 
tural Holdings  Act,  1883  (a;),  a  tenant,  claiming, 
compensation  under  the  Act,  had  to  give  notice  of 
his  intention  to  make  his  claim  at  least  two  months- 
before  the  determination  of  his  tenancy.  The  tenant 
gave  such  a  notice  in  November,  which  was  after 
he  had  given  up  1,000  acres  of  the  farm,  but  more 
than  two  months  before  he  gave  up  the  remaining 
two  hundred  acres.  It  was  held  that  the  deter- 
mination of  the  tenancy  took  place  when  the  tenant's- 
holding  under  the  custom  of  the  country  ended,  andr 
therefore,  that  a  notice  of  his  claim  for  compen- 
sation, given  two  months  before  that  time,  was  good. 
The  Scotch  Act  of  1883  (y)  had  a  similar  clause 
to  that  above  mentioned,  the  only  difference  being 
that  the  notice  required  four  months  instead  of  two 
months.  In  the  case  of  Black  v.  Clay  (z),  the  land- 
lord obtained  a  decree  ordering  the  tenant  to  remove 
(following  the  stipulations  in  the  lease)  from  the 
houses,  grass  and  fallow  land,  at  the  term  of  Whit- 
sunday, 1892;  from  the  arable  land  at  the  separa~ 

fa)    46  &  47  Vict  c.  61,  s.  7.  (3)    [1894]  A.C.  368. 

(V)    46  &  47  Viet.  c.  62, 8. 7. 
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tion  of  the  crop  of  the  same  year  from  the  ground ; 
and  from  the  barns,  barn-yard,  and  two  cot-houses 
at  "Whitsunday,  1893.  The  tenant  quitted  posses- 
sion of  the  houses  (with  the  exception  of  the  barns,, 
barn-yards,  and  cot-houses)  and  also  of  the  grass 
and  fallow  lands  at  the  term  of  Whitsunday,  18901 
He  thereafter,  on  the  6th  of  June,  1892,  gave  tlte 
landlord  notice  of  a  claim  for  improvements.  It 
was  held  that  there  were  three  terms  of  removal  in' 
regard  to  different  portions  of  the  subject-matter  of 
the  lease,  and  that  a  notice  four  months  before  the 
separation  of  the  crop  (or  its  equivalent  term, 
Martinmas)  was  sufficient;  see  also  Wight  v.  Hope~ 
tonn  (a),  which  was  distinguished  in  this  case. 

The  above  cases  decided  that  the  tenancy  was  not 
determined  before  the  tenant  gave  up  possession  of 
all  the  land  of  the  holding,  even  though  the  greater 
part  of  the  holding  had  already  been  given  up. 
In  the  case  of  Morley  v.  Carter  (b)  it  was  decided 
that  the  tenancy  terminated  when  possession  of  all 
the  land  had  been  quitted,  and  that  it  did  not  con- 
tinue .after  that  date  until  the  house  and  buildings 
had  been  given  up.  In  that  case  a  tenant,  holding 
a  farm  on  a  yearly  tenancy,  by  the  terms  of  his 
agreement  held  the  land  from  February  2nd  and! 
the  house  and  buildings  from  May  1st.  In  June, 
1896,  he  gave  notice  to  the  landlord  of  his  intention 
to  deliver  up  the  land  on  February  2nd,  1897,  on 
which  date  he  duly  delivered  up  possession  of  the 
land.  On  February  26th,  1897,  he  gave  notice  to 
the  landlord  under  the  Agricultural  Holdings  Act, 


(a)    4Macq.729.  lW    Q893]  1  Q  B.  8. 
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1883,  claiming  compensation  for  unexhausted  im- 
provements, and  on  May  1st,  1897,  he  gave  up  pos- 
session of  the  buildings.  It  was  held  that  the 
tenancy  determined  within  the  meaning  of  the  Act 
on  February  2nd  and  not  on  May  1st.  and  that 
consequently  the  notice  of  claim  was  too  late.  The 
reason  given  was  that  the  Act  contemplated  compen- 
sation being  given  only  on  the  determination  of  the 
tenancy  of  a  holding  which  is  either  agricultural  or 
pastoral,  or  partly  one  and  partly  the  other  J  and 
that  after  the  2nd  of  February  there  was  no  tenancy 
of  any  holding  answering  that  description. 

But  these  decisions  must  now  be  read  in  conjunc- 
tion with  the  proviso  added  to  Section  6  (2).  The 
whole  section  is  as  follows: — 

"  A  claim  by  the  tenant  of  a  holding  for  compensation 
under  this  Act  in  respect  of  any  improvement  comprised  in 
the  First  Schedule  to  this  Act  shall  not  be  made  unless 
notice  of  intention  to  make  the  claim  has  been  given  before 
the  determination  of  the  tenancy.  Provided  that,  where 
the  claim  relates  to  an  improvement  executed  after  the 
determination  of  the  tenancy  but  while  the  tenant  lawfully 
remains  in  occupation  of  part  of  the  holding,  the  notice 
may  be  given  at  any  time  before  the  tenant  quits  that 
part." 

The  effect  of  this  seems  to  be  that  the  termination 
of  a  tenancy  is,  for  the  purposes  of  the  Act,  fixed  at 
the  date  when,  owing  to  cesser  of  the  period  fixed 
for  the  lease  or  tenancy,  or  of  the  period  denoted  by 
the  notice  to  quit,  or  other  reason,  the  tenant  gives 
up  the  holding  or  a  part  of  it.  If  the  tenant  gives 
up  a  part  on  one  date  and  there  is,  owing  to  effluxion 
of  time,  or  some  act  of  the  parties,  a  termination 
of  the  tenancy,  the  claim  for  compensation  for  that 
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part  arises  at  that  time,  and  the  notice  of  intention 
"to  claim  compensation  must  be  sent  in  before  that 
•date.      If    he    retains   another  part  after  the  ter- 
mination of  the  tenancy,  and  is  lawfully  in  occupa- 
■  tion  of.  that  part  either  under  custom'  or  agreement, 
-and  executed  on  that  part   any  improvement,  he 
.may  give  notice  of  his  intention  to  claim  compen- 
sation in  respect  of  that  improvement,  even  though 
•the  tenancy  has  terminated,  before  he  quits  that 
part  of  the  holding.     But  this  holding  over  of  a 
part  of  the  holding  does  not  alter  the  date  of  the 
-determination  of  the  tenancy,  and  the  term  of  the 
tenancy  is  not,  for  the  purposes  of  the  Act,  extended 
until  the  tenant  has  given  up  all  the  land. 

The  other  event  that  must  occur,  in  addition  to 
vihe  determination  of  the  tenancy,  before  the  tenant 
•  can  sustain  his  claim  for  compensation  is  that  the 
tenant  must  quit  the  holding.    If  the  tenant,  hold- 
ing under  a  lease  or  under  a  tenancy  from  year 
;to  year,  continues,  after  the  determination  of  the 
:tenancy,  in  possession  of  the  holding  under  a  new 
lease,  or  a  new  yearly  tenancy,  or  by  sufferance  or 
,at  will,  no  claim  for  compensation  can  arise  because 
•of  the  mere  determination  of  the  tenancy;   but  if 
he  continues  in  the  holding  under  a  new  lease  or 
under  a  new  yearly  tenancy,  he  will  be  entitled  on 
ithe  determination  of  that  lease  or  tenancy,  or  of 
..any  succeeding  leases  or  tenancies,  and  on  quitting 
ihe  holding,  to  claim  compensation  for  the  unex- 
hausted improvements   remaining   on  the  holding, 
which  he  executed  not  only  under  the  last  tenancy 
but  also  under  the  previous  tenancy  or  tenancies  (c). 


(c)    Section  8. 
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Accordingly,  however  numerous  may  be  the  changes, 
in  the  terms  of  his  holding,  either  by  change  of 
landlords  or  other  causes  whereby  his  contract  of 
tenancy  is  terminated,  he  may,  on  the  termination 
of  the  final  tenancy  when  quitting  his  holding, . 
claim  for  the  unexhausted  value  of  any  improve- 
ment whensoever  made  by  him  and  under  what- 
soever contract  of  tenancy  on  the  holding. 

(2)  In  Respect  of  what  Improvements  a  Claim 
may  be  Made. 

The  improvements  in  respect  of  which  the  tenant . 
may  claim  compensation  for  the  unexhausted  value- 
thereof  from  the  landlord,  are  set  out  in  the  First. 
Schedule  to  the  Act.     There  is  no  compensation  pro- 
vided under  the  Act  for  any  improvements  which 
are  not  comprised  among  the  list  set  out  in  that 
Schedule,  although  custom  or  agreement  may  make  • 
provision  for  payment  of  compensation  for  such  im- 
provements, and  the  tenant    can    supplement    his  - 
claim  under  the  Act  by  making  a  claim  in  respect 
thereof  under  custom  or  agreement  (d). 

Moreover,   although    the    Act    provides  for  the- 
taking  of  a  record  of  the  holding  at  the  commence- 
ment of  a  tenancy  at  the  request  of  either  the  land- 
lord or  the  tenant,  denoting  the  condition  of  the 
buil dings,  fences,  gates,  roads,  drains,  ditches,  and 
the  cultivation  of  the  holding  at  the  commencement 
of   the   tenancy,    a  comparison   of   this   with  the- 
record  of  the  holding  at  the  termination  of  the - 
tenancy  would  show  whether  there  was  a  generaL 


GO    Sections  1  (3)  and  46 :  and  tupra,  pp.  281-287. 
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improvement  in  the  condition  of  the  holding,  andr 
if  so,  its  value  could  be  ascertained,  nevertheless- 
the  Act  makes  no  provision  for  compensating  the 
tenant  for  such  general  improvement,  however  valu- 
able it  might  be  to  the  landlord  and  the  incoming, 
tenant.  The  Act  does  not  provide  compensation  to 
the  tenant  for  the  general  improvement  in  the 
condition  of  the  holding ;  it  only  provides  compen- 
sation for  certain  specific  improvements. 

Even  with  regard  to  the  specific  improvements, 
set  out  in  the  Schedule,  certain  conditions  must  be 
complied  with,  in  some  cases,  before  he  is  entitled 
to  receive  compensation. 

The  Schedule  is  divided  into  three  parts.  Part  I. 
deals  with  improvements  of  a  more  or  less  per- 
manent or  lasting  nature ;  Part  II.  deals  only  with 
one  improvement,  viz.  drainage;  Part  III.  contains 
a  list  of  improvements,  temporary  in  character. 

(1)  Part  I.  of  Schedule  I. 

Compensation  under  the  Act  is  not  payable  in 
respect  of  any  improvement  comprised  in  Part  I. 
.of  the  First  Schedule  unless  the  landlord  of  the 
holding  has,  previously  to  the  execution  of  the  im- 
provement, consented  in  writing  to  the  making  of 
the  improvement  (e). 

Section  3  of  the  Agricultural  Holdings  Act,  1883, 
which  corresponds  with  Section  2  of  this  Act, 
contained,  after  the  word  "landlord,"  the  words 
"  or  his  agent  duly  authorised."  These  words  have 
now  been  omitted ;  but  this  omission  does  not  limit 
the  liability  of  the  landlord  so  as  to  make  him 
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.  responsible  only  where  he  personally  gives  his  con- 
sent to  the  making  of  the  improvement,  for  he  has 
the  ordinary  common  law  responsibility  of  a  prin- 
cipal, and  he  is  liable  for  the  act  of  his  agent  if  that 
agent  did  the  act  within  the  scope  of  his  authority. 
The  authority  given  to  the  agent  to  act  on  behalf  of 
his  employer  need  not  be  express,  for  it  may  be  in- 
ferred from  the  conduct  of  the  employer  and  the 
circumstances  under  which  the  agent  acted.    More- 
.over,  the  authority  may  be  general,  and  need  not  be 
given  specially  for  each  particular  case.      If   the 
..authority  is  an  express  one  given  in  writing  or 
words,  whereby  the  limit  of  the  agent's  authority  is 
.fixed,  the  employer  is  bound  by  the  acts  of  his  agent 
done  within  those  limits;;   but  he  is  not  bound  by 
any  acts  outside.      But   if   the  authority  is  to  be 
inferred  from  the  conduct   of   the   employer,  any 
person  dealing  with  the  agent  on  the  understanding 
that  he  has  the  authority,  and  so  dealing  with  the 
knowledge  of  the  employer,  is  entitled  to  assume  that 
the  authority  is  continuing,  even  if  in  fact  the  em- 
.ployer  has   limited  the   authority,   unless  he  has 
received  notice  of  such  limitation;   i.e.,  an  agent, 
whose  authority  is  implied  from  the  circumstances 
and  conduct  of  his  employer,  may  exceed  his  real 
authority  and  yet  make  his  employer  liable.      The 
question  whether  the  agent  had  express  authority,  or 
has.  been  held  out  by  the  employer  as  having  it,  is  a 
question  of  fact.    A  power  given  to  a  land  agent 
"  to  manage  and  superintend  "  authorises  him,  on 
behalf  of  his,  principal,  to  enter  into  an  agreement 
for  the  usual  and  customary  leases,  according  to  the 
nature    and   locality  of  the  property;    Peers  v. 
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Sneyd  (/).  But  a  farm  bailiff  or  an  agent,  accus- 
tomed to  let  farms  upon  the  ordinary  terms  and 
receive  rents,  has  no  authority  in  law  to  let  upon 
unusual  terms  unknown  to  the  owner;  Turner  v. 
Hutchinson  (g);  see  also  Collen  v.  Gardner  (/ik 
In  In  re  Pearson  and  F Anson  (i)  an  agent  was  held 
to  have  implied  authority,  where  he  was  entrusted 
with  the  management  of  an  estate,  to  consent  to  the- 
alteration  of  a  holding  from  a  farm  to  a  market 
garden  and  to  entitle  the  tenant  to  the  right  to  the- 
compensation  payable  to  a  market  gardener.  Any 
land  agent  or  bailiff  who  has  express  authority  to' 
manage  and  superintend  an  estate,  or  who  is  held 
out  by  the  landlord  as  having  that  authority,  may 
give  consent  to  a  tenant  to  carry  out  an  improve- 
ment contained  in  Part  I.,  and  such  consent  will  bo- 
binding  on  the  landlord. 

It  should  be  noticed  that  the  consent  must  be  in 
writing,  and  must  be  obtained  by  the  tenant  before 
he  executes  the  improvement.  A  consent  given 
after  the  improvement  has  been  made  will  not' 
entitle  the  tenant  to  claim  compensation  under-  the- 
Act  in  respect  of  that  improvement.  Time  and 
again  a  tenant  loses  his  right  to  compensation 
under  the  Act  by  making  the  improvement  without 
first  obtaining  the  consent  of  his  landlord  or  the 
agent,  or,  if  he  does  obtain  it,  he  is  often  content 
to  act  upon  a  mere  verbal  consent.  In  either  case 
he  loses  his  right  to  claim  under  the  Act  compensa- 
tion for  that  improvement;    but  though  he  may 


(/)    17Beav.l51.  W    21Beav.540. 
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lose  his  right  under  the  Act,  he  is  not  necessarily 
deprived  of  all  compensation,  for  he  may  have  a 
•claim  under  custom  or  agreement. 

A  general  consent  given  in  writing  to  carry  out 
all  improvements  the  tenant  may  think  fit  would 
:seem  to  be  sufficient  and  to  entitle  the  tenant  to 
•claim  compensation  for  any  improvement  com- 
prised in  Part  I.,  executed  after  receiving  such  a 
■eonsent.  The  consent  may  be  given  in  the  lease  or 
agreement  of  tenancy  as  in  Mears  v.  Callender  (j), 
where  a  clause  in  the  lease  authorised  the  tenant  to 
•convert  into  an  orchard  so  much  of  the  meadow 
land  surrounding  the  farmhouse  as  he  should  think 
proper,  and  it  was  held  that  that  clause  was  such 
.a  consent  in  writing  within  the  meaning  of  the  Act 
as  to  entitle  the  tenant  to  claim  compensation  for 
1,200  fruit  trees  planted  by  him  in  the  meadow 
land. 

The  consent  may  be  given  by  the  landlord  or  his 
Agent  unconditionally,  or  upon  such  terms  as  to 
•compensation  or  otherwise  as  may  be  agreed  upou 
between  the  landlord  or  his  agent  and  the  tenant; 
And  if  any  such  agreement  is  made,  any  compen- 
sation payable  under  the  agreement  shall  be  sub- 
stituted for  compensation  under  the  Act  (fe). 

If  the  consent  is  given  unconditionally  by  the 
landlord  or  his  agent,  the  tenant  will  be  entitled 
to  receive  as  compensation  the  value  of  the  im- 
provement at  the  end  of  the  tenancy  to  an  incoming 
tenant. 


C/)    [1901]  2  Oh.  388.  (*)    Section  a 
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If  the  consent  is  not  given  unconditionally,  the 

landlord  or  his  agent  may  make  such  terms  as  they 
"think  proper  with  the  tenant;   but  the  landlord  or 

his  agent  cannot  impose  as  a  condition  of  his  con- 
rsent  the  term  that  no  compensation  shall  be  paid, 

for  Section  5  of  the  Act  prohibits  this;  see  the 
-Judgment  of  Cozens-Hardy,  J.,  in  Meats  v.  Cal- 

lender  (I). 

But  if  some  compensation  is  agreed  upon,  or  if 
■  other  benefits  are  arranged  in  return  for  the  making 
of  the  improvement  (e.g.,  a  reduction  in  rent,  or 
the  supply  of  all  materials  and  cartage  by  the  land- 
lord), the  arbitrator  cannot  enquire  into  the  question 
whether  the  compensation  agreed  upon  or  the  other 
t  terms  upon  which  the  consent  was  given  is  fair  or 
reasonable.     All  he  can  enquire  into  is  whether  an}' 

•  compensation  was  agreed  upon  or  whether  any 
i  benefits  were  given  by  the  landlord  in  return  for 
rthe  tenant  carrying  out  the  improvement  (m). 

If  the  tenant  agrees  with  the  landlord  to  cart  the 
materials  to  a  building,  and  the  landlord  supplies 
the  materials  and  the  labour  involved  in  raising 
-the  building,  the  Act  makes  no  provision  for  com- 
pensating the  tenant  for  the  cost  of  the  cartage, 
-even  though  he  derives  no  benefit  from  the  building. 

But  even  though  a  tenant  may  be  unable  to  claim 

•  compensation  in  respect  of  any  building  erected  by 
.him,  either  under  the  Act  or  under  custom,  he  may 

be  entitled  to  take  it  away  or  receive  payment  for 
rit  as  a  tenant's  fixture;   see  Mears  v.  Callender  (n). 


(Z)    D90U2CIi.388,atD.3g9.  l»>    [1901]  2  Ch.  388. 

•  (m)    See  p.  384,  supra. 
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The  improvements  comprised  in  Part  I.  of  the- 
First  Schedule  are : — 

1.  Erection,  alteration  or  enlargement  of  build- 

ings. 

2.  Formation  of  silos. 

3.  Laying  down  of  permanent  pasture. 

4.  Making  and  planting  osier  beds. 

5.  Making  of    water   meadows    or    works    of" 

irrigation. 

6.  Making  of  gardens* 

7.  Making  or  improvement  of  roads  or  bridges^ 

8.  Making    or  improvement  of    watercourses,. 

ponds,  wells  or  reservoirs,  or  of  works  for 
the  application  of  water  power  or  for- 
supply  of  water  for  agricultural  or  domes- 
tic purposes. 

9.  Making  or  removal  of  permanent  fences.. 

10.  Planting  of  hops. 

11.  Planting  of  orchards  or  fruit  bushes.. 

12.  Protecting  young  fruit  trees. 

13.  Eeclaiming  of  waste  land. 

14.  Warping  or  weiring  of  land. 

15.  Embankments  and  sluices  against  floods.. 

16.  Erection  of  wirework  in  hop  gardens. 

N.B. — This  part  is  subject,  as  to  market  gardens,, 
to  the  provisions  of  the  Third  Schedule. 

(2.)— Part  II.  of  Schedule  I. 

The  only  improvement  comprised  in  Part  II.  of 
the  First  Schedule  is  drainage.    The  Act  makes  no 
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reference  to  any  particular  kind  of  drainage,  and, 
therefore,  any  work  which  has  for  its  object  the 
freeing  of  the  soil  from  water,  whether  on  the  sur- 
face or  in  the  subsoil,  is  an  improvement  for  which 
compensation  mar  be  obtained  under  the  Act  if  the- 
preliminary  requirements  have  been  complied  with. 

In  order  to  obtain  the  right  to  compensation  under 
the  Act  for  any  drainage  carried  out  by  him  on  the- 
holding,  the  tenant  must,  before  he  carries  out  the 
improvement,  give  his  landlord  notice  in  writing 
of  his  intention  so  to  do.  The  notice  must  also  give- 
particulars  of  the  manner  in  which  he  proposes  to- 
do  the  intended  work.  The  Act  does  not  specifically 
demand  that  he  should  specify  the  extent  of  the 
proposed  work,  but  in  stating  the  manner  in  which 
he  proposes  to  do  the  intended  work  he  should  give 
particulars  of  the  field  or  fields  which  he  intends  to 
drain,  the  kind  of  drainage  (whether  open,  pipe, 
mole  or  any  other \  the  depth,  the  fall,  the  direction, 
and  the  size  of  pipes,  and  he  would  be  well  advised 
to  state  the  acreage  and  any  other  particulars  which 
would  be  of  use  to  the  landlord  in  determining 
whether  he  will  do  the  drainage  himself  or  whether 
he  may  safely  leave  the  matter  in  the  hands  of  the 
tenant  (o). 

The  notice  must  be  given  to  the  landlord  person- 
allv  or  to  his  agent,  or  sent  to  either  by  registered 
post  (p)  not  less  than  two  months  and  not  more 
than  three  months  before  the  tenant  begins  the 
drainage  (q).  If  the  tenant  begins  the  work  either 
before  he  sends  the  notice  or  before  two  months  have 
elapsed  since  it  was  sent,  the  notice  will  be  of  no 

(o)    Section  3  (1).  (8>    Section  3  (1). 

(p)    Section  45. 
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value,  and  the  tenant  cannot  claim  compensation 
for  the  work  so  done.  Should  he  commence  without 
waiting  the  proper  time  he  would  be  well  advised 
to  stop  work  when  he  discovers  his  mistake,  and 
then  serve  a  notice,  or  a  fresh  notice,  and  wait  for 
the  elapse  of  the  proper  period  before  beginning 
anew,  so  that  he  may  be  entitled  to  compensation 
for  the  latter  portion  of  the  work. 

After  the  lapse  of  two  months  and  before  the  lapse 
of  three  months,  if  he  has  not  received  any  notice 
from  the  landlord  or  his  agent  that  the  landlord  is 
going  to  do  the  work,  or  if  in  the  meantime  he  has 
not  come  to  some  agreement  with  his  landlord,  he 
may  begin  the  work  (r).  He  need  not  obtain  the 
landlord's  consent  either  in  writing  or  verbally.  Tf 
he  has  given  the  proper  notice  and  waited  the 
proper  time  before  beginning  the  work,  he  will  be 
entitled,  on  leaving  the  farm,  to  receive  compensa- 
tion commensurate  with  the  value  of  the  work  he 
has  done  as  it  then  stands  to  an  incoming  tenant. 

The  landlord  and  tenant  may,  however,  agree  to 
dispense  with  the  notice,  and  such  an  agreement 
may  be  made  in  the  lease  or  contract  of  tenancy, 
or  in  some  other  way.  An  agreement  for  this  pur- 
pose need  not  be  in  writing;  Hamilton-Ogilty  v. 
Elliot  (*">.  The  agreement  may  not  only  dispense 
with  the  necessity  of  the  notice  so  that  the  tenant 
could  begin  at  any  time  to  carry  out  the  work, 
but  it  may  also  settle  the  manner  in  which  the  work 
is  to  be  done,  the  amount  of  work,  the  time  in  which 
it  is  to  be  done,  the  extent  of  the  land  to  be  drained, 
and  the  amount  of  compensation  to  be  paid  to  the 

(r)    Section  3  (3).  <«)    7F.1U5. 
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tenant ;  or  it  may  determine  that  the  whole  of  the 
■drainage  is  to  be  done  by  the  landlord,  the  manner 
and  time  in  which  it  is  to  be  done,  the  area  to  be 
drained,  and  the  amount  to  be  paid  annually  in 
respect  thereof  to  the  landlord  by  the  tenant  (t). 

If  no  such  agreement  has  been  made  either  by  the 
■contract  of  tenancy  or  by  some  independent  contract- 
between  the  parties,  and  the  tenant  has  served  a 
notice  upon  the  landlord  in  accordance  with  the 
Act,  they  may,  after  the  service  of  the  notice  and 
before  the  tenant  begins  work,  arrive  at  an  agree- 
ment, which  may  settle  the  manner  and  time  in 
which  the  work  is  to  be  done,  the  extent  of  land 
to  be  drained,  the  person  who  is  to  bear  the  cost, 
the  amount  of  compensation  to  be  paid  the  tenant, 
or  the  annual  amount  to  be  paid  in  respect  thereof 
to  the  landlord,  and  any  other  matter  they  please. 
If,  after  serving  the  notice,  the  tenant  has  begun 
at  the  proper  time  to  do  the  work,  and  before  an 
agreement  as  to  the  drainage  is  made  between  the 
parties,  he  is  entitled  to  receive  compensation  at  the 
«nd  of  his  tenancy  for  such  work  as  he  had  done 
prior  to  the  agreement  (?/). 

Where,  as  often  happens,  the  landlord  and  tenant 
agree  that  the  landlord  supplies  the  pipes  and  the 
labour,  and  the  tenant  does  the  cartage,  or  they 
arrange  terms  whereby  the  work  and  cost  is  divided, 
the  tenant  cannot  claim  compensation  under  the  Act 
in  respect  of  the  cartage,  the  labour,  or  any  part  of 
the  total  cost  separately  borne  by  him.  In  such  a 
case  he  should  make  what  arrangements  he  can 
agree  upon  with  his  landlord  with  a  view  either 

it)    Section  3  (4).  («)    Section  3  a). 
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of  reaping  the  benefit  of  the  share  of  the  work  or 
cost  borne  by  him  or  of  receiving  some  payment  for 
it  on  leaving  his  farm. 

The  parties  may  make  any  agreement  they  pleas& 
as  to  the  amount  of  compensation  to  be  paid  to  the- 
tenant  for  any  drainage  done  by  him,  and  on  leav- 
ing the  farm  the  tenant  is  bound  by  such  an  agree- 
ment, for  compensation  payable  under  the  agreement 
will  be  regarded  as  having  been  substituted  for 
compensation  payable  under  the  Act  {v). 

They  cannot  agree  to  dispense  entirely  with  com- 
pensation, for  an  agreement  depriving  the  tenant  of 
all  compensation  is  void  (tc).  But  the  arbitrator, 
in  determining  the  amount  of  the  tenant's  claim,, 
cannot  enter  into  the  question  of  the  adequacy  of 
the  compensation  fixed  by  the  agreement;  he  may 
only  inquire  into  the  questions  whether  such  an 
agreement  was  made  and  whether  it  awards  any 
compensation.  If  it  provides  some  compensation,, 
however  inadequate,  he  can  only  award  an  amount 
in  accordance  with  it ;  but  if  it  deprives  the  tenant 
of  all  compensation,  he  can  then  treat  it  as  void,  and 
award  compensation  in  accordance  with  the  Act. 
i.e.  for  the  value  of  the  drainage  at  the  time  of 
the  determination  of  the  tenancy  to  an  incoming 
tenant. 

If  the  parties  fail  to  arrive  at  an  agreement,  either 
before  or  after  the  tenant  has  served  a  notice  in 
writing  of  his  intention  to  do  the  work,  the  landlord 
may,  unless  the  tenant  withdraws  the  notice,  carry 
out  the  drainage  in  any  reasonable  and  proper 
manner  he  thinks  fit  (x);  i.e.,  after  receiving  the- 
ft)) Section  3  (2).  Or)  Section  3  (3). 
(to)    Section  5  and  ante,  pp.  283-284. 
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notice  from  the  tenant  the  landlord  may  decide  to 
do  the  work  himself,  and  he  may  do  so  in  any 
reasonable  and  proper  manner  he  thinks  fit,  and  he 
is  not  bound  to  do  it  in  the  manner  in  which  the 
tenant  proposed  to  do  it  and  which  was  specified  in 
the  notice. 

If  the  landlord  does  not  propose  to  do  the  work, 
and  no  agreement  is  arrived  at  between  the  parties, 
the  tenant  must  begin  his  work  within  three  months 
of  his  sending  the  notice,  otherwise  he  will  not  be 
entitled  to  compensation  (y).  But  with  regard  to 
the  landlord  the  Act  stipulates  that  he  must  execute 
the  improvement  within  a  reasonable  time,  and  if 
he  fails  to  do  so  the  tenant  may  do  the  work  (z). 
Apparently,  the  effect  of  the  two  sections  is  that  if 
the  landlord  intends  to  do  the  work  himself  he 
should,  within  three  months  after  receiving  the 
notice  from  the  tenant,  either  proceed  to  do  the  work 
or  give  the  tenant  notice  that  he  intends  to  do  it. 
In  the  latter  case  he  must  proceed  to  execute  the 
work  within  a  reasonable  time,  otherwise  the  tenant 
can  then  disregard  this  counter-notice  and  carry  out 
the  drainage,  even  though  more  than  three  months 
have  elapsed  since  he  served  his  notice  upon  the 
landlord.  The  question  what  is  a  reasonable  time 
is  a  question  of  fact,  which  will  depend  on  the  cir- 
cumstances of  each  case,  the  time  of  the  year  at 
which  the  notice  was  sent,  the  extent  of  the  work 
and  facilities  for  doing  it. 

If  the  landlord  decides  to  do  the  work  he  must  do 
it  in  a  reasonable  and  proper  manner.  This  means 
that  he  should  not  embark   upon   a  highly  costly 


(!/)    Section  3(1).  See  ante,  p.  370.       (s>    Section  3  (3). 
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scheme  which,  would  inflict  a  heavy  burden  on  the 
tenant,  who  may  be  called  on  to  pay  interest  on  the- 
capital  so  expended;  he  should  not  proceed  with 
the  work  in  a  manner  and  at  a  time  which  would 
greatly  inconvenience  his  tenant;  he  should  not 
unduly  prolong  the  time  he  takes  in  doing  the  work  r 
nor  should  he  place  there  a  system  of  drainage- 
wholly  unsuitable  for  the  land.  Whether  the  drain- 
age has  or  has  not  been  executed  in  a  reasonable 
and  proper  manner  is  a  question  of  fact,  which  will 
depend  on  the  circumstances  of  each  case  and  must 
vary  with  the  land  drained,  the  extent  of  the  farmr 
the  nature  of  the  soil,  and  similar  matters.  If  the- 
work  has  been  carried  out  in  an  unreasonable  or 
an  improper  manner,  the  tenant  can  refuse  to  pay 
the  interest  on  the  capital  expended  which  the  land- 
lord could  otherwise  impose  upon  him  (a). 

Apart  from  agreement,  the  landlord  has  no  right 
to  enter  on  the  land  to  drain  it  unless  the  tenant  has- 
served  a  notice  upon  him  in  accordance  with  this- 
Act,  and  even  then  the  tenant  may  prevent  the  land- 
lord entering  the  land  if,  previous  to  the  work  being 
executed,  he  notifies  the  landlord  that  he  withdraws- 
the  notice  (b).  This  power  to  withdraw  the  notice,, 
and  so  prevent  the  landlord  doing  the  work,  safe- 
guards the  tenant  where  he  fears  the  landlord  is- 
about  to  embark  upon  a  costly  or  an  inconvenient 
scheme  which  may  prove  a  burden  to  him  should  he- 
be  called  upon  to  pay  interest  on  the  capital  thus- 
expended  by  the  landlord.  The  withdrawal  of  the 
notice  by  the  tenant  need  not  be  in  writing,  and 
apparently  it  can  be  done  at  any  time  before  the- 

(a)    Section  3  (3).  (&)    Section  3  (3). 
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work  is  executed;  i.e.,  if  the  whole  work  is  com- 
pleted it  cannot  be  withdrawn,  or  if  some  portion 
of  the  work  (e.g.,  the  drains  in  one  field)  has  been 
completed,  it  cannot  be  withdrawn  as  to  that 
portion,  and  the  tenant  cannot  escape  payment  of 
interest  on  the  capital  expended  on  the  whole  or 
that  portion,  as  the  case  may  be.  But  if  the  work 
has  been  only  partially  completed  (e.g.,  the  drains 
in  one  field)  the  tenant  can  withdraw  his  notice,  and 
thus  prevent  the  landlord  completing  his  scheme 
and  doing  the  drainage  in  the  other  fields.  Simi- 
larly, before  he  has  actually  started  the  work, 
but  after  he  has  ordered  pipes,  prepared  plans,  en- 
gaged workmen,  or  made  contracts  for  doing  the 
work,  he  may  be  prevented  from  going  on  if  the 
tenant  withdraws  the  notice,  and  it  is  doubtful 
whether  he  has  any  claim  against  the  tenant  for 
any  loss  thus  occasioned ;  certainly  he  has  no  claim 
in  respect  thereof  under  the  Act. 

Where  the  landlord  executes  the  work  he  is 
entitled  to  recover  from  the  tenant  a  sum  not  exceed- 
ing five  per  cent,  per  annum  on  the  outlay  incurred, 
or  a  sum  not  exceeding  such  annual  sum,  payable 
for  a  period  of  twenty-five  years,  as  will  repa}-  that 
outlay  in  that  period,  with  interest  at  the  rate 
of  three  per  cent,  per  annum.  In  either  case  the 
sum  payable  can  be  recovered  from  the  tenant  as 
rent;  i.e.,  in  case  of  non-payment  the  amount  can 
be  recovered  by  the  levy  of  distress.  The  sum  is 
payable  annually,  and  is  not  necessarily  payable 
on  the  same  day  as  the  rent,  nor  need  it  be  paid 
quarterly  or  half-yearly,  though  the  rent  is  so 
payable.  The  amount  is  fixed  on  the  outlay 
incurred,  so  that  no  payment  can  be  demanded  of 
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the  tenant  in  respect  of  some  future  work  yet  to  be 
done,  but  payment  can  only  be  demanded  in  respect 
of  expenditure  actually  incurred  by  the  landlord. 
It  should  be  noticed  also  that  the  amount  is 
charged  on  the  outlay  incurred  and  not  on  the  value 
of  the  improvement;  i.e.,  the  tenant  must  pay  this 
annual  sum  based  on  a  percentage  of  the  actual 
cost  of  the  drainage  to  the  landlord  and  not  on  the 
improved  value  to  the  farm  that  the  drainage  has 
effected,  which  of  course  may  be  greater  or  less  than 
the  actual  cost.  The  only  check  the  tenant  has 
upon  an  expensive  scheme  that  the  landlord  may 
wish  to  carry  out  upon  the  farm,  which  is  unneces- 
sary or  useless,  is  to  withdraw  his  notice,  as  above 
stated,  before  the  work  is  done. 

The  landlord  may  raise  money  for  draining  his 
farms  by  obtaining  a  charge  on  the  land,  which 
may  be  repaid  in  instalments  (c).  Capital  money 
arising  under  the  Settled  Land  Acts,  1882  to  1890, 
may  also  be  applied  in  payment  of  any  money  ex- 
pended and  costs  incurred  in  draining  any  part  of 
his  lands  (d).  Heans  of  raising  money  for  drain- 
ing estates  are  provided  by  various  Acts,  e.g.,  the 
Land  Drainage  Act,  1845  (e),  the  Public  Money 
Drainage  Acts,  1846  (/),  1848  (g),  1850  (ft)  and 
1856  (i),  the  Improvement  of  Land  Acts,  1864  (j) 
and  1899  (k),  and  the  Settled  Land  Act,  1882  (I). 
These  Acts  enable  the  landlord  to  obtain  money 
for  drainage  either  from  the  land,  and  charge  the 
inheritance,  or  from  the  Public  Funds. 


<<:)    Section  15  (1)  and  pp.  342*18  supra.  (h)  13  &  14  Vict,  c  119. 

(d)  Section  20  (1)  and  pp.  349J50  supra.  (t)  19  &  20  Vict  c.  9. 

(e)  8  &  9  Vict  c.  56.  0)  27  &28  Vict.c.  1U. 
V)    9  &  10  Vict.  c.  101.  (k)  (52  &  63  Vict  c.  64. 

(g)    11  &  12  Vict.  c.  11.  (1)  45&46Vict.c.38.  s.  25. 
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3. — Part  III.  op  Schedule  I. 

The  improvements  comprised  in  the  Third  Part 
•of  the  First  Schedule  are,  in  the  main,  improve- 
ments which  increase  the  fertility  of  the  land  and 
have  not  the  permanent  nature  of  those  contained 
in  Parts  I.  and  II. 

For  the  unexhausted  value  of  these  improvements 
the  outgoing  tenant  may  obtain  compensation, 
.although  he  has  neither  given  a  notice  in  writing 
to  his  landlord  nor  obtained  the  landlord's  written 
■consent  previous  to  his  executing  them.  The  notice 
■  or  consent  required  with  regard  to  improvements 
■comprised  in  Parts  I.  and  II.  are  not  necessary 
with  regard  to  these  improvements. 

The  improvements  comprised  in  Part  III.  are:  — 

(1.)  Chalking  of  land. 

(2.)  Clay-burning. 

(3.)  Claying  of    land  or  spreading    blaes  on 
land. 

(4.)  Liming  of  land. 
(5.)  Marling  of  land. 

1,15.)  Application  to  land  of  purchased  artifi- 
cial or  other  purchased  manure. 
(7.)  Consumption  on    the    holding    by  cattle, 
sheep  or  pigs,  or  by    horses    other    than 
those  regularly  employed  on  the  holding, 
of  corn,  cake,  or  other  feeding  stuffs  not 
produced  on  the  holding. 
It  is  advisable  to  keep  all  bills  and  vouchers  of 
:all  manure,  artificial  or  otherwise,  purchased  and 
.spread  on  the  holding,    for    though    documentary 
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evidence  of  the  fact  is  not  necessary,  nevertheless- 
the  production  of  the  bills  and  vouchers  before  the- 
Arbitrator  would,  with  the  statement  of  the  tenant,, 
probably  satisfy  him  that  the  manure  had  been 
used  on  the  holding.  The  same  comment  applies  to- 
the  purchase  of  corn,  cake  or  other  feeding  stuffs- 
for  consumption  on  the  holding. 

(8.)  Consumption  on    the  holding    by    cattle,, 
sheep  or  pigs,  or    by    horses    other  than 
those  regularly  employed  on  the  holding,, 
of  corn  proved  by  satisfactory  evidence  to> 
have  been  produced  and  consumed  on  the- 
holding. 
The  tenant  is  entitled  to  compensation  for  the- 
unexhausted  value  of  the  manure  produced  by  the- 
consumption  of  purchased  corn,  cake  or  other  feed- 
ing stuff,  whether  the  same  was  purchased  by  him- 
self or  by  some  other  person,  and  whether  it  was- 
6onsamed  by  his  own  or  someone  else's  cattle,  sheep 
or  pigs,  or  horses  other  than  those  regularly  em- 
ployed on  the  holding.     But  in  both  cases  the  con- 
sumption must  take  place  on  the  holding,  otherwise- 
compensation  is  not  payable  under  this  paragraph, 
though,  if  the  stuff  was  consumed  off  the  holding 
and  the  manure  resulting  therefrom  was  returned, 
to  the  holding,  compensation  may  be  payable  under 
the  preceding  paragraph.      A  technical  difficulty 
might  arise  if  a  tenant  had  a  small  holding  attached. 
to  his  larger  holding,  each  held  from  a  different 
landlord,  and  on  the  small  holding  he  fed  cattle- 
with  corn  produced  on  the  larger  holding,  but  re- 
turning the  manure  therefrom  to  the  larger  holding- 
In  that  case  the  corn  is  not  consumed  on  the  hold- 
ing, nor  is  the  manure  purchased. 
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It  should  be  noticed  that  the  words  in  both  para- 
graphs "  other  than  those  regularly  employed  on 
the  holding  "  refer  only  to  the  horses,  and  that  for 
the  manure  produced  by  horses  regularly  used"  on 
the  holding  to  do  the  farm  work  no  compensation) 
is  payable,  whether  the  corn  they  consumed  has. 
been  purchased  or  has  been  produced  on  the  holding. 
But  if  the  manure  is  produced  by  unbroken  coltsr 
or  by  hunters,  hacks  or  other  horses  not  used  for 
the  purposes  of  the  farm  work,  compensation  is- 
payable. 

It  is  not  quite  clear  what  is  meant  in  Paragraph 
(8)  by  stating  that  "  the  corn  must  be  proved  b}'- 
satisfactory  evidence  to  have  been  produced  and 
consumed  on  the  holding,"  for  satisfactory  evidence 
must  be  produced  with  regard  to  each  improvement 
that  it  was  made  and  that  its  results  continue.  All 
that  can  be  said  is  that  it  is  advisable  for  the 
tenant  to  keep  a  careful  record  of  all  the  corn  he 
raises  and  of  that  which  is  consumed  on  the  holding. 

(9.)  Laving  down  temporary  pasture  with 
clover,  grass,  lucerne,  sainfoin,  or  other 
seeds  sown  more  than  two  years  prior  to 
the  determination  of  the  tenancy. 

The  compensation  to  which  a  tenant  is  entitled 
under  this  paragraph  is  not  the  costs  of  seeds  and 
the  cost  of  sowing,  but  the  value  of  the  temporary 
pasture  to  an  incoming  tenant. 

Compensation  under  the  Act  is  not  payable  for 
laving  down  seeds  in  the  last  year  of  tenancy,  or 
from  temporary  pasture  resulting  from  seeds  sown 
within  the  last  two  years  prior  to  the  determination 
of  the  tenancy.     However,  custom  or  agreement  may 
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provide  compensation  in  such  a  case,  and  this  may 
supplement  the  claim  under  the  Act,  which  is 
limited  to  compensation  for  pasture  resulting  from 
seeds  sown  more  than  two  years  prior  to  the  deter- 
mination of  the  tenancy. 

The  tenant  is  not  entitled  to  compensation  for 
laying  down  permanent  pasture  unless,  prior  to 
the  sowing,  he  has  obtained  the  written  consent  of 
his  landlord  to  do  so;  but  no  such  consent  is 
.required  in  the  case  of  temporary  pasture,  and  so  a 
ienant  may  be  able  to  claim  compensation  for 
pasture  as  temporary  pasture,  though  in  fact  it  is 
permanent  and  was  so  intended,  but  the  written 
consent  of  the  landlord  had  not  been  obtained. 

(10.)  Repairs  to  buildings,  being  buildings 
necessary  for  the  proper  cultivation  or 
working  of  the  holding,  other  than  repairs 
which  the  tenant  is  himself  under  an 
obligation  to  execute.  Provided  that  the 
tenant,  before  beginning  to  execute  any 
such  repairs,  shall  give  to  the  landlord 
notice  in  writing  of  his  intention,  together 
with  particulars  of  such  repairs,  and  shall 
not  execute  the  repairs  unless  the  landlord 
fails  to  execute  them  within  a  reasonable 
time  after  receiving  such  notice. 

This  clause  was  added  by  the  Agricultural  Hold- 
ings Act,  1906  (,/h).  The  provision  applies  only 
to  those  buildings  which  are  necessary  for  the 
proper  cultivation  or  working  of  the  holding,  e.g. 
it  would  not  apply  to  stables  used  for  stud  or  show 
horses  not  used  on  the  holding,  or  to  the  stables 

(m)    6  Edw.  VII.  c.  56.  s.  6. 
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of  an  inn  with  which  is  held  agricultural  land;- 
but  it  would  apply  to  the  farmhouse,  the  barns  and 
outbuildings  used  in  connection  with  and  for  the 
purposes  of  the  holding.  The  clause  does  not 
apply  where  the  tenant  is  under  an  obligation 
to  repair  the  buildings,  e.g.  where  there  is  a 
covenant  in  the  lease  whereby  he  undertakes  to  do- 
all  the  repairs  to  the  house  and  buildings. 

The  proviso  lays  down  the  conditions  which  must 
be  performed  by  the  tenant  without  which  he  would 
not  be  entitled  to  compensation :    (1)  He  must  give- 
notice  to  his  landlord  of  his  intention  to  execute  the- 
repairs ;   (21  the  notice  must  be  in  writing ;   (3)  the 
notice  must  also  contain  particulars  of  the  repairs, 
he  intends  to  make,  i.e.  he  should  state  definitely 
the  building  he  intends  to  repair,  the  repairs  that 
are  wanted,  and  the  manner  in  which  he  intends  to- 
execute  them.     Having  given  this  notice  he  must 
then  wait  a  reasonable  time  to  allow  the  landlord, 
the  opportunity  of  carrying  out  the  work.    "What  is. 
a  reasonable  time  is  a  question  of  fact  which  will 
vary  in  each  case,  and  will  depend  on  the  extent 
of  the  repairs,  the  distance  of  the  holding  from  any 
place  where  materials  for  repairing  can  be  obtained,, 
the  availability  of  the  estate  or  other  workmen,  etc. 
If  the  landlord,   after  the  lapse  of   a  reasonable- 
time  from  the  service  of  the  notice,  does  not  proceed 
to  do  the  work,  then  the  tenant  may  do  it,  and,  at 
the  end  of  his  tenancy,  claim  compensation  for  the 
value  that  his  work  represents  to  an  incoming  tenants 

Claim   for  Improvements  Executed   in  Prior 

Tenancies. 
The  claim  may  include  compensation  not  only  for 
those  improvements  executed  during  the  currency 
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■of  the  particular  tenancy,  on  the  determination  of 
which  the  tenant  quits  the  holding,  but  also  for 
"those  improvements  executed  by  the  tenant  during 
-the  currency  of  any  prior  tenancy  (n).  Thus,  if 
a,  tenant  took  a  farm  in  1896  on  a  seven  years'  lease 
and,  in  1903,  instead  of  quitting  the  holding,  took 
.-a  fresh  lease  for  another  seven  years,  and  again, 
in  1910,  renewed  the  lease  for  an  additional  five 
years,  he  could  claim,  on  quitting  the  farm  in  1915, 
•compensation  for  the  value  to  an  incoming  tenant 
■of  the  improvements  executed  by  him  not  only 
■during  the  years  1910  to  1915,  but  also  during  the 
years  1896  to  1910,  though  his  claim  would  be  pro- 
lb  ably  small  for  the  improvements  made  in  the 
•earlier  years,  as  their  value  would  probably  have 
diminished  each  year.  Similarly,  if  a  landlord 
sells  his  property  and  the  tenant  continues  on  the 
holding  as  tenant  of  the  purchaser,  the  tenant  may, 
•on  quitting  the  holding,  claim  compensation  from 
the  purchaser  for  the  unexhausted  value  of  improve- 
ments executed  by  him  not  only  while  the  purchaser 
was  his  landlord,  but  also  while  the  vendor  was 
Ihis   landlord. 

The  tenant  may  also  claim  compensation  for  the 
'unexhausted  value  of  improvements  not  only 
■executed  by  him  during  the  currency  of  his  tenancy, 
but  also  executed  by  any  preceding  tenant  upon  the 
holding  to  whom  he  paid  compensation  on  entering 
the  farm.  But  he  is  not  entitled  to  claim  compen- 
sation for  the  last-mentioned  improvements  unless 
he  has  fulfilled  the  condition  of  having  obtained  the 
consent  in  writing  of  his  landlord  to  the  payment 
to  his  predecessor  for  those  improvements  (o). 
Thus,  where  A  is  the  landlord  and  B  is  his  tenant, 

(»)    Section 8.  (o)    Section?. 
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■who  in  1900  quits  the  farm,  C,  the  incoming 
"tenant,  obtains  the  consent  in  writing  of  A,  acquies- 
cing in  the  payment  by  C  of  compensation  to  B 
for  the  whole  or  any  part  of  an  improvement  or 
improvements.  In  3906  C  quits  the  farm;  C  can 
4hen  claim  compensation  for  the  unexhausted  value 
of  the  improvements  which  have  been  executed  by 
iiim  between  the  years  1900  and  1906,  and  also  for 
.the  unexhausted  value  of  the  whole  or  part  of  the 
improvement  or  improvements  executed  by  B,  and 
for  which  B  received  payment  from  G ;  i.e.  C 
stands,  so  far  as  that  improvement  or  improvements 
for  which  he  paid  B,  in  the  position  B  would  have 
been  in  had  he  remained  on  as  tenant  until  the 
■date  on  which  C  quits.  The  amount  of  compensa- 
tion to  which  C  will  be  entitled  will  not  necessarily 
be  the  same  as  the  amount  that  he  paid  B.  The  pro- 
bability is  that  it  will  be  very  much  less,  for  he 
will  be  entitled  only  to  its  value  on  the  date  that 
he,  C,  quits  the  farm. 

The  incoming  tenant  is  not  entitled  to  claim  com- 
pensation for  the  unexhausted  value  of  improve- 
ments executed  by  the  outgoing  tenant  and  left  by 
the  outgoing  tenant  upon  the  holding,  unless  he  has 
paid  the  outgoing  tenant  for  them ;  he  is  not  entitled 
"to  make  a  claim  against' his  landlord  in  respect  of 
improvements  the  benefit  of  which  he  obtained 
from  the  preceding  tenant  without  payment. 

The  incoming  tenant  cannot  claim  compensation 
for  the  unexhausted  value  of  improvements  executed 
by  the  preceding  tenant  for  which  the  landlord  in 
-the  first  instance  paid  but  for  which  the  incoming 
tenant  had  to  pay  the  landlord.  The  section  in 
the  Act  (p)  only  refers  to  the  case  where  the  in- 
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coming  tenant  has,  with  the  consent  in  writing  of 
the  landlord,  paid  directly  to  the  outgoing  tenant 
a  sum  in  respect  of  the  improvements. 

It  is  important  for  the  tenant  to  notice  that  he- 
must  obtain  the  consent  in  writing  of  his  landlord 
prior  to  his  making  the  payment  to  the  outgoing" 
tenant,  and  that  he  should  preserve  the  document 
so  that  it  may  be  produced  to  the  Arbitrator,  who- 
may  have  to  decide  his  claim  on  the  determination 
of  his  tenancy. 

Improvements  Executed  in  the  Last  Year  of 
Tenancy. 

The  claim  of  the  tenant  is  restricted  with  regard 
to  improvements  begun  by  him  in  the  last  year  of  his- 
tenancy    (g).     The   section   relating  thereto   is   as 
follows:  — 

"A  tenant  of  a  holding  shall  not  be  entitled  to> 
compensation  under  this  Act  in  respect  of  any 
improvements  other  than  manuring  as  defined  by 
this  Act,  begun  by  him — 

(a)  in  the  case  of  a  tenant  from  year  to  year,, 
within  one  year  before  he  quits  the  hold- 
ing, or  at  any  time  after  he  has  given  or 
received  notice  to  quit  which  results  in  his 
quitting  the  holding;   and 

(b)  in  any  other  case,  within  one  year  before 

the  expiration  of  his  contract  of  tenancy. 
Provided  that  this  section  shall  not  apply  in  the 
case  of  any  improvement — 

(i.)  Where  the  tenant,  previously  to  beginning 
the  improvement,  has  served  notice  on  his 
landlord  of  his  intention  to  begin  it,  and 

(p)    Section  8.  (<l)    Section  9. 
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the  landlord  has  either  assented  or  has 
failed  for  a  month  after  the  receipt  of  the- 
notice  to  object  to  the  making  of  the  im- 
provements; or 

(ii.)  In  the  case  of  a  tenant  from  year  to  year,, 
where  the  tenant  has  begun  the  improve- 
ment during  the  last  year  of  his  tenancy,. 
and,  in  pursuance  of  a  notice  to  quit  there- 
after given  by  the  landlord,  quits  his 
holding  at  the  expiration  of  that  year." 

From  this  it  appears  that  the  tenant,  on  quitting 
the  holding,  is  entitled  to  compensation  for  the  unex- 
hausted value  of  manure  expended  on  the  farm 
at  any  time,  and  even  up  to  the  last  day  of  the 
tenancy.  This  includes  not -only  purchased  artificial 
or  other  purchased  manure,  but  also  manure  result- 
ing from  the  purchased  corn  cake  or  other  feeding 
stuff  and  corn  produced  on  the  holding. 

With  regard  to  improvements  other  than 
manuring,  if  a  tenant,  whether  a  tenant  from  year 
to  year  or  a  lessee  for  a  term  of  years,  has  begun 
the  improvement  before  the  beginning  of  his  last 
year  of  tenancy,  then  he  may  complete  it  during 
his  last  year  of  tenancy,  and  he  is  entitled  to  claim 
compensation  for  its  unexhausted  value.  E.g.,  a 
tenant  holding  on  a  yearly  tenancy  commencing  on 
the  25th  of  March  and  entitled  to  a  twelve  months'' 
notice  to  quit,  begins,  with  the  consent  in  writing 
of  his  landlord,  to  erect  a  building  in  February; 
on  the  25th  of  March  he  receives  or  gives  a  notice  to 
quit  on  the  following  25th  of  March;  he  may  com- 
plete the  building  and  claim  compensation  at  the 

termination  of  his  tenancy. 

c  o 
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Moreover,  a  tenant  from  to  year,  subject  to  a 
notice  to  quit  of  less  than  twelve  months  (e.g.  six 
months),  who  commences  an  improvement  in  his  last 
year  of  tenancy  and  subsequently  receives  from  his 
landlord  a  notice  to  quit,  may  complete  the  im- 
provement, and  he  will  be  entitled  to  compensation. 
But  this  does  not  apply  where  he  himself  gives  the 
notice  to  quit.  Thus  A  and  B  are  yearly  tenants 
of  farms,  and  each  is  subject  to  a  six  months'  notice 
to  quit  terminating  on  the  1st  of  May.  In  October 
each  begins  an  improvement  without  any  notice  to 
the  landlord,  e.g.  liming  the  land.  On  the  1st  of 
November  A  receives  a  notice  to  quit  from  his  land- 
lord, and  on  the  same  day  B  gives  his  landlord  a 
notice  to  quit ;  A  will  be  entitled  to  compensation 
for  the  liming,  but  B  will  not. 

Where  a  lessee,  holding  for  a  term  of  years, 
begins  an  improvement  (other  than  manuring)  in 
the  last  year  of  his  tenancy  he  is  not  entitled  to  com- 
pensation in  respect  of  that  improvement,  unless 
previously  to  beginning  the  improvement  he  has 
served  a  notice  on  his  landlord  of  his  intention  to 
begin  it,  and  the  landlord  has  either  assented  or  has 
failed  for  a  month  after  the  receipt  of  the  notice 
to  object  to  the  making  of  the  improvement. 

Similarly,  a  tenant  from  year  to  year,  entitled  to 
a  twelve  months'  notice  to  quit,  beginning  an  im- 
provement (other  than  manuring)  after  receiving 
the  notice  to  quit,  is  not  entitled  to  compensation  in 
xespect  of  that  improvement  unless,  previously  to 
the  beginning  of  that  improvement,  he  has  served 
a  notice  on  his  landlord  of  his  intention  to  begin 
it,  and  the  landlord  has  either  assented  or  has  failed 
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for  a  month  after  the  receipt  of  the  notice  to  object 
io  the  making  of  the  improvement. 

Where  a  tenant  from  year  to  year,  subject  to  a 
•six  months'  (or  any  period  less  than  twelve  months) 
notice  to  quit, -begins  an  improvement  (other  than 
manuring)  after  the  receipt  of  a  notice  to  quit,  he, 
■similarly,  is  not  entitled  to  compensation  in  respect 
-of  that  improvement  unless,  previously  to  the  begin- 
ning of  the  improvement,  he  has  served  a  notice  on 
his  landlord  of  his  intention  to  begin  it,  and  the 
landlord  has  either  assented  to  or  has  failed  for  a 
month  after  the  receipt  of  the  notice  to  object  to  the 
making  of  the  improvement. 

Finally,  a  tenant  from  year  to  year,  subject  to  a 
six  months'  (or  any  period  less  than  twelve  months) 
notice  to  quit,  begins  an  improvement  (other  than 
manuring)  during  his  last  year  of  tenancy,  and, 
■after  beginning  the  improvement,  gives  his  landlord 
notice  to  quit,  he  may  claim  compensation  in  respect 
•of  that  improvement  only  if,  previously  to  begin- 
ning it,  he  has  served  a  notice  on  his  landlord  of  his 
intention  to  begin  it,  and  the  landlord  has  either 
assented  or  has  failed  for  a  month  after  the  receipt 
■of  the  notice  to  object  to  the  making  of  the  improve- 
ment. 

The  notice  should  be  in  writing,  and  served  on  the 
landlord  or  his  agent  either  personally  or  through 
"the  post  by  registered  letter.  The  assent  of  the 
landlord  or  his  agent  need  not  be  signified  in 
writing,  but  it  is  obvious  that  to  avoid  any  disputes 
it  is  advisable  to  put  it  into  writing.  The  consent 
of  the  landlord  to  improvements  comprised  in  Part 
I.  of  the  First  Schedule  has  no  bearing  on  the  assent 
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here  required,  as  this  assent  is  required  not  only 
for  improvements  comprised  *  in  Part  I.,  but  also 
for  some  which  are  contained  in  Part  HI.  of  the 
First  Schedule;  and  the  object  of  the  condition  here- 
referred  to  is  to  protect  the  landlord  against  a  vin- 
dictive tenant  who  might,-  during  his  last  year  of 
tenancy,  begin  a  number  of  improvements  with  the 
sole  purpose  of  enlarging  his  claim  for  compensa- 
tion. 


CHAPTER  VII. 


THE    MEASURE    OF    COMPENSATION. 

The  measure  of  the  compensation  to  which  a  tenant 
is  entitled  on  quitting  his  farm  at  the  determination 
of  his  tenancy  is  such  sum  as  fairly  represents  the 
value  of  the ,  improvements  to  an  incoming 
tenant  (a). 

The  tenant  is  not  entitled  to  compensation  for  the 
general  improvement  of  the  holding  which  might  be 
ascertained  from  its  increased  letting  value,  but, 
having  made  certain  improvements,  which  are  set 
out  in  the  three  Parts  of  the  First  Schedule  of  the 
Act.  he  is  entitled  to  compensation  in  respect  of 
those  improvements.  In  addition,  he  is  entitled  to 
compensation  in  respect  of  improvements  for  which 
he  is  allowed  compensation  by  custom  or  by  agree- 
ment with  his  landlord  (6) ;  but,  for  the  increased 
letting  value  of  his  holding  as  a  whole,  due  to  his 
improved  method  of  farming,  he  has  no  claim  under 
this  Act. 

The  question,  What  is  the  value  of  an  improve- 
ment? is  a  question  of  fact  for  the  Arbitrator.  In 
the  Act  of  1883  there  was  a  proviso  that  in  ascer- 
taining the  value  of  an  improvement  there  should 
not  be  taken  into  account  as  part  of  the  impro  ve- 


to)   Section  1.  (&)    Section  1  (S\ 
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ment  what  is  justly  due  to  the  inherent  capabilities- 
of  the  soil.  This  proviso  has  been  omitted  from 
this  Act,  but  its  omission  has  had  no  practical 
effect,  for  valuers  would  in  no  case  regard  as  part 
of  the  improvement  made  by  the  tenant  some  element, 
in  the  increased  value  of  the  holding  which  is  not 
due  to  the  improvement,  but  is  due  to  the  holding 
itself,  its  position  and  the  nature  of  its  soil. 

The  method  whereby  the  valuer  should  estimate 
the  value  of  an  improvement  is  difficult  to  define- 
It  is  not  the  amount  that  the  tenant  expended  in 
making  the  improvement  that  the  Act  awards  hinir 
but  the  value  of  the  improvement  to  an  incoming 
tenant ;  and  the  value  may  be  more  or  less  or  the 
same  as  the  cost  of  executing  it.  Moreover,  it  is. 
the  value  at  the  time  that  the  tenant  quits  the  hold- 
ing that  must  be  estimated,  and  the  value  that  it 
would  represent  at  that  date  to  an  incoming  tenant. 

Compensation,  being  due  from  the  landlord  and 
not  from  the  incoming  tenant  (c),  is  payable  by  the 
landlord  even  though  no  incoming  tenant  appears,, 
or  the  particular  incoming  tenant  intends  to  follow 
a  different  method  of  farming  so  that  the  improve- 
ment would  be  of  no  value  to  him,  or  the  holding 
ceases  to  be  an  agricultural  holding,  for  the  amount 
that  is  payable  is  the  amount  which  the  value  of  the 
improvement  represents,  not  to  the  holding,  but  to- 
an  agricultural  tenant  entering  the  farm  at  the 
date  when  the  outgoing  tenant  quits,  and  carrying 
on  the  farm  in  the  ordinary  and  usual  manner. 

(c)   Section  1  (1). 
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Accordingly,  it  is  incumbent  upon  the  valuer  to 
ascertain  the  suitability  of  the  improvement  to  the 
holding  on  which  it  is  made,  for,  it  is  submitted, 
an  outgoing  tenant  is  not  entitled  to  receive  com- 
pensation for  an  improvement  which  is  wholly 
unsuitable  to  the  holding  so  that  it  is  of  no  value 
to  an  ordinary  tenant. 

Similarly,  though  the  cost  of  executing  an  im- 
provement is  a  factor  which  must  often  be  con- 
sidered in  estimating  the  value  of  the  improvement, 
yet  it  is  no  more  than  a  factor  which  should  be- 
taken into  consideration  with  several  other  matters, 
e.g.  the  time  that  has  elapsed  since  the  improvement 
was  executed,  the  durability  of  the  improvement, 
the  suitability  of  the  improvement,  etc. 

It  is  readily  seen  that  a  tenant  is  not  entitled  to- 
receive  as  compensation  the  amount  which  he  has- 
expended  in  erecting  an  elaborate  and  highly- 
expensive  building  the  cost  of  which  was  totally 
disproportionate  to  the  nature  and  extent  of  the 
holding,  nor  is  he  entitled  to  receive  the  cost  price, 
less  an  amount  for  depreciation  in  value  since  the 
date  it  was  built,  but  he  is  entitled  only  to  such 
an  amount  as  its  value  represents  to  an  incoming 
tenant  using  it  in  connection  with  the  farm  and  for 
the  ordinary  purposes  of  the  farm. 

Similarly,  with  regard  to  draining,  a  highly- 
expensive  scheme  which  was  quite  unnecessary, 
and  where  a  much  less  expensive  one  would 
have  answered  the  purpose  quite  as  well, 
can  only  be  compensated  on  the  basis  of  its- 
value  as  draining.  Where  an  improvement  is  of  n» 
value  to   the  holding,  e.g.  a  particular   system   of 
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draining  instituted  by  an  outgoing  tenant  may 
be  of  no  use  to  the  holding,  the  tenant  is  not  entitled 
to  compensation  in  respect  thereof,  however  much 
it  may  have  cost  him  and  however  carefully  it  may 
have  been  executed. 

With  regard  to  manures,  valuers  should  not  only 
regard  the  price  paid  for  the  manure  applied  to  the 
■soil,  the  time  at  which  it  was  applied,  and  its 
■exhaustibility,  but  also  its  effect  upon  the  particular 
soil  to  which  it  was  applied ;  for  a  landlord  ought 
not  to  be  called  upon  to  pay  an  amount  based  only 
on  tables  representing  the  lessened  value  from  year 
to  year  of  the  particular  manure  used,  which  may 
toe  entirely  misleading,  unless  the  tables  are  con- 
sidered in  conjunction  not  only  with  the  nature  of 
•the  soil  to  which  the  manure  was  applied,  but  also 
"the  manner  in  which  it  was  applied  and  the  crops 
that  have  been  raised  since  its  application. 

The  proportion  of  increased  value  due  to  the 
inherent  capability  of  the  soil  is  often  difficult  to 
estimate ;  but  the  valuer  should  remember  that  lie 
is  to  consider  not  the  increased  value  of  the  holding, 
but  the  value  of  the  improvement.  The  capitalised 
increase  of  rent  obtained  or  obtainable  for  the  farm 
is  no  basis  for  fixing  the  amount  of  compensation, 
.as  the  increased  rent  may  be  due  to  better  market 
facilities,  a  general  rise  in  the  value  of  agricultural 
properties,  or  a  greater  demand  for  holdings  of  that 
particular  nature  and  extent  within  the  district 
where  this  holding  may  be  situated. 

The  cost  of  carrying  out  an  improvement  at  the 
date^  when  the  tenant  quits  the  holding,  which 
would  have  the  same  efficacv  at  that  date  as  the 
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particular  improvement,  for  which  the  claim  is 
made,  may  often  represent  the  value,  and  therefore 
ihe  compensation  which  the  outgoing  tenant  is 
•entitled  to  receive ;  for  this  would  represent  in  many 
►cases,  with  reasonable  fairness,  the  value  of  the  im- 
provement, and  not  the  value  of  the  effect  of  the 
improvement. 

The  cost    of    executing    an  improvement  which 

would  have  the  same  efficacy  as  the  improvement, 

for   which    the   claim   is    made,    possesses   at   the 

•  date  of  quitting  may,  and  in  most  cases  will,  be 

much  less  than  the  original  cost  of  executing  the 

improvement  as  it  was  then  carried  out;   for  since 

•that  date  it  may  have  greatly  deteriorated,  and  its 

.efficacy  at  the  date  when  the  tenant  quits  would 

-thus  be  small  and  diminishing.     On  the  other  hand, 

the  cost  at  the  date  of  quitting  might  be  the  same 

•or  greater  than  the  original  cost  if  there  has  been 

little  or  no  deterioration  and  if  the  price  of  materials 

has    enhanced   since    the   date    on  which    it    was 

.  executed. 

From  the  amount  estimated  as  the  value  of  the 
improvement  to  an  incoming  tenant  there  must  be 
deducted  any  benefit  which  the  landlord  has  given 
or  allowed  to  the  outgoing  tenant  in  consideration 
of  the  tenant  executing  the  improvement  (d),  e.g. 
any  reduction  in  rent  which  the  landlord  has 
allowed  in  consideration  of  the  tenant  executing  the 
improvement,  any  part  of  the  cost  of  executing  the 
improvement  borne  by  the  landlord,  or  any  sum 
or  any  materials  given  by  the  landlord  to  enable 
the  tenant  to  execute  the  improvement.       But   the 

(d)    Section  1  (2)  (a). 
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benefit  must  be  one  specially  mentioned  and  allowed. 
Thus,  in  M'Quater  v.  Ferguson  (dd),  a  lease  con- 
tained a  provision  by  which  the  tenant  was  bound) 
to  apply  to  the  land  a  certains  amount  of  farmyard, 
manure  per  acre,  and,  so  far  as  he  had  not  sufficient 
farmyard  manure  for  the  purpose,  to  make  up  the' 
amount  with  artificial  manure.      On  quitting  his- 
holding  the  tenant  claimed  compensation  for  the 
unexhausted  value  of  the  artificial  manure  applied. 
in  the  terms  of  that  provision.     The  landlord  main-  - 
tained  that  the  tenant  was    not    entitled   to  claim 
compensation  for  manure  applied  in  terms  of  the- 
lease,  because  he  had  received  a  "benefit"  in  the- 
sense  of  Section  1,  sub-section  (2)  (a)  of  the  Agri- 
cultural Holdings  (Scotland)  Act,  1908.,  the  benefit 
being  that  he  had  to  pay  less  rent  than  he  otherwise  • 
would  have  to  pay.      It    was    held  that  such  an 
implied  benefit  was  not  a  "  benefit  "  in  the  sense  of 
the  section. 

The  compensation  payable  as  respects  manuring, 
shall  not  include  any    payment   for    the  value  of 
•manure  which,  by  the  contract  of  tenancy  or  custom 
of  the  country,  the  tenant  is  required  to  apply  to  the  • 
holding  in  return  for  any  crops  sold  off  or  removed 
from  the  holding  within  the  last  two  years  of  the- 
tenancy  or  other  less  time  for  which  the  tenancy  has  ■ 
endured.     But  the  deduction  in  respect  of  the  value  • 
of  manure  thus  returned  for  crops  sold  off  or  re- 
moved is  not  to  exceed  the  value  of  the  manure 
which  would  have  been  produced  had  the  crops,, 
so  sold  off  or  removed,  been  consumed  on  the  hold- 
ing.  Thus,  if  a  tenant,  during  the  last  two  years  of 

(dd)    [1911]  S.C.640. 
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his  tenancy,  sells  off  or  removes  from  the  holding 
any  crops  which,  by  his  contract  of  tenancy  or 
custom,  he  is  entitled  to  sell  off  or  remove,  and  he- 
returns  to  the  holding  purchased  manure,  he  will 
be  entitled  to  compensation  only  for  the  excess  in 
value  of  the  artificial  manure  so  applied  over  the- 
value  of  the  manure  which  would  have  been  pro- 
duced if  the  crops,  sold  off  or  removed,  had  been 
consumed  on  the  holding  (e). 

Where  a  tenant,  contrary  to  his  agreement  and 
contrary  to  the  custom  of  the  country,  relies  on  the- 
powers  given  to  him  by  Section  26  (1)  of  this  Act 
and  sells  off  or  removes  crops  from  the  holding,  he- 
must  return  to  the  holding  the  full  equivalent 
manurial  value  of  all  the  crops  sold  off  or  removed,, 
and  for  the  manure  so  returned  he  is  not  entitled  to- 
compensation ;  but,  for  any  manure  over  and  above 
the  full  equivalent  that  he  has  to  return  to  the- 
holding,  he  will  be  entitled  to  receive  compensation.. 
If  he  fails  to  return  to  the  holding  the  full  equiva- 
lent value  of  the  crops  sold  off  or  removed,  the  land- 
lord may  recover  damages  from  him,  such  damages- 
being  assessed  by  arbitration  (/). 

';  Manuring  :'  is  defined  for  the  purposes  of  the- 
Act  as  including  not  only  the  application  of  pur- 
chased artificial  and  other  purchased  manure,  bat 
also  the  manure  produced  by  the  consumption  on 
the  holding  of  corn  and  cake  not  produced  on  the- 
holding  and  of  corn  produced  011  the  holding  (g). 


(«)    Section  1(2)  .(b). 

(/)    Section  2tv 

(?)    Section  48  and  Schedule  I.,  Part  III. 
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It  has  been  stated  above  (a)  that  the  right  of  the 
tenant  to  compensation  under  the  Act  vests  only 
on  the  occurrence  of  the  two  events — the  deter- 
mination of  his  tenancy  and  his  quitting  of  the 
holding;  but  he  is  not  entitled  to  make  his  claim 
unless,  before  the  determination  of  his  tenancy,  he 
has  given  to  his  landlord  notice  of  his  intention  to 
claim  compensation  (b).  But  where  the  claim 
relates  to  an  improvement  executed  after  the 
determination  of  the  tenancy  but  while  the  tenant 
lawfully  remains  in  occupation  of  part  of  the  hold- 
ing, the  notice  may  be  given  at  any  time  before  the 
.tenant  quits  that  part  (c). 

The  meaning  of  the  phrase  "  determination  of  the 
tenancy  "  and  also  the  time  at  which  that  event  can 
.be  said  to  take  place  has  been  explained  above  (d). 
The  Act  of  1883  (e)  required  the  notice  of  claim 
±o  be  in  writing  and  to  be  sent  to  the  landlord  two 
months  before  the  determination  of  the  tenancy. 
The  cases  of  Be  Paul,  Ex  parte  The  Earl  of  Port- 
■arlington  (/),  Black  v.  Clay  (g)  and  Morley  v. 
Carter  (h)  decided  that  the  tenancy  was  not  deter- 

(a)  Supra  pp.  351-362.  (rt  46  &  47  Vict.  c.  67,  s.  7. 

(6)  Section  6  (2).  (/)  24Q.BJJ.247. 

U)  Ibid.  (?)  [1894]  A.C.  368.- 

■Kd)  aapra  pp.  353-361.  t>0  [1898]  1  Q.B.  8. 
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mined  until  the  tenant  gave  up  possession  of  all  the- 
agricultural  land  of  the  holding,  but  that  when 
possession  of  all  the  land  had  been  given  up  the- 
tenancy  did  not  continue  until  the  house  and 
buildings  had  also  been  quitted. 

But  Section  6  (2)  of  the  present  Act  has  altered 
the  law,  and  now  the  notice  of  claim  must  be  sent 
in  before  the  date  when  the  tenancy  terminates, 
owing  to  cesser  of  the  period  for  which  the  lease- 
was  granted,  or  of  the  period  fixed  by  the  notice- 
to  quit,  or  owing  to  some  other  reason;  but  if  the 
tenant  after  such  date  continues  lawfully  in  posses- 
sion of  some  part  of  the  holding,  e.g.  where  by  the- 
contract  of  tenancy  or  custom  of  the  country  he- 
holds  over,  after  the  due  termination  of  his  tenancy, 
the  pasture  land,  or  the  pasture  land,  house  and 
buildings,  or  certain  fields,  until  he  has  gathered 
the  corn  therefrom,  or  the  buildings  until  he  has 
threshed  the  corn,  and  if  he  executes  on  that  part, 
after  the  determination  of  his  tenancy,  an  improve- 
ment, he  may  give  notice  of  his  intention  to  claim 
compensation  in  respect  of  that  improvement  before- 
he  quits  that  part  of  the  holding  on  which  it  was 
executed,  and  such  notice  will  be  a  good  and  valid 
notice,  even  though  it  has  been  given  after  the  ter- 
mination of  the  tenancy  (i). 

The  notice  need  not  be  in  writing;  it  is  only  a 
notice  of  intention  to  claim,  and  it  is  not  the 
claim  itself.  It  is,  of  course,  advisable  to  put  the 
notice  in  writing,  so  that  all  difficulties  as  to  its- 
validity  may  be  avoided.  It  may  be  served  on  the 
landlord  or  his  agent,   and  it  may  be  served  on 


(0.  Section  6  (2). 
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■either  of  them  personally  or  by  leaving  it  for  either 
■of  them  at  the  last-known  place  of  abode  of  either 
in  England,  or  sending  it  through  the  post  in  a 
registered  letter  addressed  to  either  of  them  (j). 

The  improvements  in  respect  of  which  the  tenant 
intends  to  make  a  claim  should  be  specified  in  the 
notice,  but  it  need  not  give  full  details  and  particu- 
lars. It  is  submitted  that  the  Act  requires  the 
notice  to  contain  a  list  of  the  improvements  for 
which  the  tenant  intends  to  claim,  as  the  section 
■states  that  a  claim  in  respect  of  any  improvement 
•comprised  in  the  First  Schedule  of  this  Act  shall 
not  be  made  unless  notice  of  intention  to  make  the 
■claim  (in  respect  of  any  improvement)  has  been 
given;  and,  further,  that  if  an  improvement  has 
been  effected  on  a  part  of  the  holding,  after  the 
■termination  of  the  tenancy  but  while  the  tenant 
is  in  lawful  occupation  of  that  part,  notice  of  claim 
in  respect  of  that  improvement  may  be  given  before 
the  tenant  quits  that  part.  Moreover,  the  purpose 
■of  the  notice  is  to  enable  the  landlord  to  inspect  the 
holding  and  the  improvements  alleged  to  be  made 
and  for  which  the  tenant  intends  to  claim,  and  a 
mere  general  notice  of  claim,  without  specifying 
■each  improvement,  would  not  assist  him  in  any 
way.  But  no  more  than  a  general  description  of 
■each  improvement,  sufficient  to  call  the  landlord's 
attention  to  it,  need  be  given,  and  full  detailed 
figures  of  the  amount  claimed  in  respect  of  each 
improvement,  or  in  respect  of  all  the  improvements, 
need  not  be  given;  those  figures  can  be  reserved 
until  the  actual  claim  is  made.    The  importance  of 

0)    Section  45. 
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the  whole  matter  is,  that  this  is  a  notice  which 
must  be  given  to  the  landlord  before  the  deter- 
mination of  the  tenancy  calling  his  attention  to  the 
improvements  in  respect  of  which  the  tenant  intends 
"to  claim,  and  that  if  the  notice  is  not  given  in  time, 
•the  tenant  can  have  no  claim  under  the  Act,  or  if 
rthe  notice  does  not  mention  a  certain  improve- 
ment, compensation  in  respect  of  that  improvement 
■cannot  then  be  claimed  under  the  Act. 

But  even  if  the  notice  is  not  sent,  or  is  not  sent 
in  time,  or,  if  sent  in  time,  does  not  contain  a 
.reference  to  all  the  improvements  in  respect  of  which 
■the  tenant  may  have  a  claim,  and  although  by 
.reason  of  these  provisions,  or  one  of  them,  the  tenant 
.may  not  be  able  to  claim  compensation  under  the 
Act,  yet  he  may  be  able  nevertheless  to  claim  com- 
pensation either  under  his  contract  of  tenancy  or 

•  some  other  agreement  or  under  custom  of  the 
r country;  for  the  section  of  the  Act  referring  to 
.-this  matter  (fc)  deals  only  with  the  claim  by  the 
tenant  under  the  Act  for  improvements  specified 

■by  the  Act  in  the  three  Parts  of  the  First  Schedule. 

■So  if  a  tenant  omits  to  send  in  his  notice  in  time  he 
may  claim  under  custom  or  agreement,  or  if  he 
sends  in  his  claim  in  the  proper  time  but  omits  to 
mention  certain  improvements,  he  may  claim  under 
the  Act  for  those  improvements  in  respect  of  which 

.he  has  given  the  proper  notice,  and  he  may  have 

•  a  claim  under  agreement  or  custom  in  respect  of 
."those  which  he  omitted  to  mention.  But  it  is 
inadvisable  for  the  tenant  to  rely  on  custom  or  even 
■on  his  agreement,  for  he  may  have  some  difficulty 

(ft)    Section  6(2). 
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of  proving  that  custom,  or  that  his  agreement  allows;- 
him  compensation  in  respect  of  that  improvement; 
and  therefore,  if  the  improvement  is  one  which  is 
contained  in  the  First  Schedule  of  the  Act,  he- 
should  see  that  he  gives  the  proper  notice,  for  then 
the  Act  assures  .him  compensation,  and  then  he  need' 
only  prove  that  the  improvement  was  made  and  its-, 
value  at  the  date  he  quits. 

The  Act  does  not  specify  any  particular,  time- 
during  which  the  tenant  must  make  his  full  claim 
against  the  landlord.  Having  sent  in  his  proper 
notice  before  the  determination  of  his  tenancy,  the- 
tenant  can  then  sit  upon  his  rights  for  a  period  of 
six  years  if  he  so  pleases,  for  there  is  nothing  in  the- 
Act  to  compel  him  to  formulate  his  claim  within  a 
definite  period,  or  to  state  the  amount  that  he  claims,, 
or  to  commence  arbitration  proceedings,  and,  appar- 
ently, the  landlord  cannot  move  in  the  matter  to> 
compel  him  to  bring  the  claim  to  a  close.  But,  it 
is  submitted,  the  tenant's  cause  of  action  arises  when 
he  sends  in  his  notice  of  intention  to  claim  compen- 
sation before  the  determination  of  the  tenancy,  and. 
that  the  Statute  of  Limitations  prevents  him  from 
proceeding  with  his  claim  after  the  lapse  of  six  years- 
from  the  date  when  the  notice  was  sent  in,  or  the 
last  date  on  which  the  landlord  acknowledged 
liability. 

Generally,  the  tenant  will  send  in  his  claim, 
within  as  short  a  time  as  possible  and  state  the 
sum  he  requires  in. respect  of  compensation.  The- 
landlord  and  tenant  *may,  without  calling  in  the- 
assistance  of  any  third  party,  agree  upon  the  sum 
payable  by  the  landlord  to  the  tenant,  and  also  upon; 
the  sum  (if  any)  due  from  the  tenant  to  the  landlord 
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for  rent,  or  in  respect  of  some  breach  of  contract, 
or  waste  in  respect  of  the  holding,  and,  deducting 
one  from  the  other,  the  balance  will  be  paid  by  the- 
one  owing  the  larger  sum. 

Valuation. 

But  each  party  may  call  in  to  his  aid  a 
valuer,  and  the  parties  may  agree  to  accept  de- 
valuation made  by  the  two  valuers  so  appointed. 
The  valuers,  after  being  appointed,  may  visit  the- 
farm  together,  and  consult  one  another  over  each 
item  of  the  claims  put  in  by  the  landlord  as  well 
as  by  the  tenant,  or  they  may  not  consult  one- 
another  until  each  has  completed  his  valuation,  and 
then  they  compare  figures.  If  they  arrive  at  an 
agreement  there  will  then  be  no  necessity  to- 
arbitrate,  but  payment  of  the  agreed  balance 
will  then  be  made  by  the  party  owing  the  larger- 
sum,  for  the  two  parties  will  be  bound  by  the  agree- 
ment of  their  valuers  (I). 

An  agreement  to  accept  and  abide  by  the  valua- 
tion of  two  valuers,  who  are  to  determine  the  amount 
due  from  each  party  to  the  other,  not  by  merely 
hearing  evidence  and  arguments,  but  by  inspecting 
the  holding  and  using  their  skill,  knowledge  and 
experience,  is  an  agreement  to  obtain  a  valuation 
and  to  accept  and  abide  by  the  figures  agreed  in 
that  valuation ;  it  is  not  a  reference  to  arbitration, 
for  an  arbitration  presupposes  a  dispute  which  is 
referred  for  decision,  whereas  an  agreement  for  a 
valuation  is  an  agreement  expressly  made  to  avoid 
a  dispute;  see  Leeds  v.  Burrows  (in),  J  ebb  v. 
iFKiernan  (n)  and  Collins  v.  Collins  (o). 

0)    Section  48(1).  («)    M.  &1I.  340. 

(m)  12  East  1.  (")    26  Beav.  306. 
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Even  where  it  is   agreed  that  the  arbitrators, 
before  they  begin  to  act,  should  appoint  an  umpire 
who  shall  make  a  valuation  and  by  whose  valuation 
the  parties  agree  to  abide,  the  agreement  may  not 
be  a  reference  to  arbitration,  but  merely  an  agree- 
ment that  if  the  valuations  of  the  two  appointed 
valuers  do  not  coincide  the  parties  will  accept  the 
valuation  of    a   third   valuer,    who    is    called  the 
Umpire.     Similarly,  if  the  valuers,  having  failed  to 
agree  in  the  valuation,  appoint,  with  the  consent  of 
the  parties,  a  third  valuer,  whose  valuation  they 
agree  to  accept,  the  agreement  thus  made  may  not 
be  a  reference  to  arbitration,  and  the  decision  of 
the  third  valuer,  or  umpire,  may  be  merely  a  valua- 
tion and  not  an  award.    The  test  seems  to  be  if 
there  is  a  dispute  between    the  parties  which  is 
referred  to  a  third  person,  who  acts  judicially,  and 
not  merely  as  a  valuer  dependent  for  his  decision 
on  his  own  skill  and  knowledge,  his  decison  is  an 
award,  he  himself  is  an  arbitrator,  and  the  agree- 
ment to  refer  the  matter  to  him  is  a  submission 
to  arbitration ;  otherwise,  if  there  is  no  dispute  and 
his  appointment  is  merely  to  ascertain  the  value 
of  matters  to  which  his  attention  is  directed  and  the 
parties  agree  to  accept  his  valuation,  that  agreement 
is  not  a  submission  to  arbitration,  his  decision  is 
a  valuation  and  not  an  award,  and  he  himself  is  a 
valuer,  even  though  the  parties  have  called  him  an 
arbitrator. 

In  the  case  of  In  re  Carus-Wilson  and  Greene  (p), 
where,  on  the  sale  of  land,  one  of  the  conditions 
of  sale  was  that  the  purchaser  should  pay  for  the 
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timber  on  the  land  at  a  valuation,  and  it  was  pro- 
vided, for  the  purpose  of  such  valuation,  that  each 
party  should  appoint  a  valuer,  and  the  valuers 
thus  appointed  should,  before  they  proceeded  to  act, 
appoint  by  writing  an  umpire,  and  that  the  two 
valuers,  or,  if  they  disagreed,  their  umpire,  should 
make  the  valuation,  and  the  two  valuers  appointed, 
being  unable  to  agree,  the  umpire  made  the  valua- 
tion, it  was  held  that  such  valuation  was  not  in  the 
nature  of  an  award  on  an  arbitration.  In  that  case 
Lord  Esher  said :  "  The  question  here  is  whether 
the  umpire  was  merely  a  valuer  substituted  for  the 
valuers  originally  appointed  by  the  parties  in  a 
certain  event,  or  an  arbitrator.  If  it  appears  from 
the  terms  of  the  agreement  that  the  intention  of  the 
parties  was  that  he  should  hold  an  inquiry  in  the 
nature  of  a  judicial  inquiry,  and  hear  the  respec- 
tive cases  of  the  parties,  and  decide  upon  the 
•evidence  before  him,  then  the  case  is  one  of  an 
arbitration.  The  intention  in  such  cases  is  that 
there  shall  be  a  judicial  enquiry  worked  out  in  a 
judicial  manner.  On  the  other  hand,  there  are 
cases  in  which  a  person  is  appointed  to  ascertain 
some  matter  for  the  purpose  of  preventing  disputes 
from  arising,  not  of  settling  them  when  they  have 
arisen,  and  where  the  case  is  not  one  of  arbitration 
but  of  mere  valuation.  There  may  be  cases  of  an 
intermediate  kind,  where,  though  a  person  is 
appointed  to  settle  disputes  that  have  arisen,  still  it 
is  not  intended  that  he  shall  be  bound  to  hear 
•evidence  or  arguments.  In  such  cases  it  may  be 
difficult  to  say  whether  he  is  intended  to  be  an 
arbitrator  or  to  exercise  some  function  other  than 
that  of  an  arbitrator.     Such  cases  must  be  deter- 
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mined  each  according  to  its  particular  circum- 
stances." And,  again,  in  the  same  case,  Lord 
Justice  Lindley  said :  "  A  valuer  may,  in  one  sense, 
be  called  an  arbitrator,  but  not  in  the  proper  legal 
sense  of  the  term.  In  the  ordinary  cases  of  arbitra- 
tion there  is  a  dispute  which  is  referred.  The  object 
of  the  valuation,  on  the  other  hand,  is  to  avoid  dis- 
putes, and  it  is  a  mere  matter  of  fixing  the  price, 
not  of  settling  a  dispute." 

In  the  case  of  In  re  Bawdy  and  Hartacp  (q), 
where,  by  a  written  agreement  between  landlord  and 
tenant,  the  tenant,  at  the  expiration  of  the  tenancy, 
is  to  be  paid  the  usual  and  customary  valuation,  the 
persons  making  the  valuation  to  take  into  account 
the  state,  condition  and  usage  of  the  lands,  and,  if 
not  left  in  a  proper  state,  to  deduct  compensation 
in  respect  thereof  for  the  landlord,  and  thereupon 
two  valuers,  appointed  by  the  landlord  and  the 
tenant,  nominated  an  umpire  who  made  an  award  -T 
nevertheless,  it  was  held  that  the  agreement  was  not 
an  agreement  for  submission  to  arbitration,  and  that 
the  decision  of  the  umpire  was  not  an  award,  but 
a  valuation. 

Similarly,  where  an  agreement  was  made  between 
the  landlord  and  the  tenant,  who  was  a  nurseryman 
and  market  gardener,  providing  that  the  tenant 
should  give  up  possession  before  the  expiration  of 
his  lease,  and  that  the  amount  of  compensation  to 
be  paid  to  him  in  respect  of  such  giving  up  posses- 
sion, and  in  respect  of  various  shrubs  and  plants 
taken  by  the  landlord,  should  be  determined  by  two 
named  arbitrators,  one  of  whom  was  a  seedsman 
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-and  the  other  a  market  gardener,  and,  in  case  of 
dispute,  by  an  umpire  to  be  appointed  by  the 
.arbitrators ;  and  the  arbitrators  having  differed, 
the  amount  of  compensation  was  assessed  by  an 
.umpire  appointed  by  them.  It  was  held  that  this 
was  a  valuation,  and  not  an  award,  and  that  the 
"tenant  was  therefore  not  entitled  to  issue  execution 
under  the  Arbitration  Act,  1889;  see  In  re  Ham- 
mond and  Waterton"  (•>■). 

On  the  other  hand,  in  the  case  of  In  re  Hopper, 
Barningham  and  Wrightson  (s)  it  was  held  that  an 
agreement  between  the  parties  was  a  submission  to 
arbitration  and  not  merely  a  reference  to  ascertain 
the  amount  of  compensation  to  be  paid  to  the  tenant 
in  the  nature  of  a  valuation.  In  that  case  the  lease 
.contained  a  clause  that,  if  the  farm  should  be 
sold  during  the  term,  the  tenant  should,  if  so  re- 
quired, quit  at  six  months'  notice,  and  the  landlord 
•and  tenant  should  each  appoint  a  valuer  to  estimate 
.the  compensation  to  be  given  to  the  tenant,  and  the 
valuers  should,  before  proceeding  to  value,  appoint 
:an  umpire.  The  farm  was  sold  during  the  term 
.and  six  months'  notice  to  quit  given  to  the  tenant. 
The  amount  of  compensation  to  be  paid  to  the 
tenant  was  referred  to  two  persons  or  to  such  person 
.as  they,  before  proceeding  to  value,  should  appoint. 
They  appointed  an  umpire,  who  held  several 
sittings,  at  which  the  two  appointed  persons,  the 
parties,  together  with  counsel,  attended,  and 
vevidence  was  given  by  and  on  behalf  of  both  parties. 
In  his  judgment  in  this  case  Lord  Chief  Justice 
Cockburn  said:    -iIf    it  be    the  intention  of    the 
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parties  that  their  respective  cases  shall  be  heard, 
and  a  decision  arrived  at  upon  the  evidence  which 
they  have  adduced  before  the  arbitrator,  it  would 
be  taking  too  narrow  a  view  of  the  subject  to  say 
that,  because  the  object  to  be  arrived  at  was  the- 
ascertaining  of  the  value  of  property  or  the  amount 
of  compensation  to  be  paid,  the  matter  was  not 
properly  to  be  considered  as  one  of  arbitration.  In 
this  case  the  arbitrators  differed  considerably  in 
their  views,  and  they  and  the  umpire  were  attended 
by  counsel,  and  they  and  the  umpire  received 
evidence  and  went  into  and  carefully  considered  the- 
case.  To  say  that  such  a  case  is  not  to  be  treated 
as  an  arbitration  appears  to  me  to  be  going  too- 
far." 

Each  case  will  depend  upon  its  own  particular 
circumstances,  whether  or  not  there  is  a  dispute 
between  the  parties,  and  the  nature  of  the  agreement 
appointing  the  valuers  or  arbitrator.  If  two- 
valuers  are  appointed  and  they  fail  to  agree  and 
they  appoint  a  third  person  whose  decision  the- 
valuers  and  the  parties  agree  to  accept,  that  third 
person  will  be  an  arbitrator  if  he  holds  an  inquiry 
in  the  nature  of  a  judicial  enquiry,  hearing 
evidence  and  arguments ;  but,  if  he  does  not  consult 
the  parties  and  the  sole  question  for  him  to  decide- 
is  the  price  to  be  paid  for  the  items  which  he  is 
called  upon  to  value,  and  he  fixes  the  price  by 
the  exercise  of  his  own  skill  and  knowledge,  then 
he  is  not  an  arbitrator  but  a  valuer. 

If  a  dispute  arises  which  cannot  be  settled  by  an 
agreement  between  the  parties  and  whieh  does- 
not  resolve  itself  into  a  mere  valuation  which  can 
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be  done  by  two  valuers,  or  two  valuers  and  an 
umpire,  the  dispute  may  then  become  the  subject  of 
an  arbitration. 

There  appears  to  be  a  difference  between  the  law 
of  Scotland  and  the  law  of  England  as  to  this 
matter. 

In    the    case  of    Stewart    v.   Williamson  (t)  the 
appellant  was  the  tenant  of  a  farm  under  a  lease 
which    contained    the     following    clause: — "The 
tenant  binds  himself  at  the  expiry  of  the  lease  to 
leave  the  sheep  stock  on  the  farm  to  the  proprietors 
or  incoming  tenant  according  to  the  valuation  of 
men  mutually   chosen   with    power    to    name  an 
oversman,"  and  the  tenant,   on   leaving   the  farm, 
requested  the  landlord    to    concur    with    him    in 
naming  men  to  value  the  sheep  stock ;  the  landlord 
refused  to  do  so,  and  maintained  tnat  the  value  of 
the  sheep  stock  should  be  determined  by  a  single 
arbiter  in  accordance  with  Section  11   (1)  of  the 
Agricultural   Holdings  (Scotland)    Act,   1908   (w), 
which  is  worded  similarly  to  Section  13  (1)  of  the 
English  Act.     The  tenant  contended  that  that  sec- 
tion referred  only    to  arbitrations,    and    that  the 
clause  in  the  lease  referred  to  a  valuation,  and  that 
the  section  did  not  prevent  a  valuation  being  con- 
ducted by  two  men    and   an   oversman.      But   in 
addition  to  the  question  of  value,  there  was  also  a 
dispute  between  the  parties  as  to  the  basis  of  the 
valuation.     The  House  of  Lords  held  that  the  section 
of  the  Act  excluded  the  clause  in  the  lease,  and 
that  the  dispute  should  be    referred    to  a    single 
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arbiter  in  accordance  with  the  Act.  Lord  Chan- 
cellor Loreburn,  in  the  course  of  his  judgment,  said : 
•'  If  this  were  an  English  case  the  authorities 
decided  on  the  Common  Law  Procedure  Act  draw 
a  marked  distinction  between  arbitration  and  valua- 
tion. It  is  one  thing  to  refer  a  dispute  to  the 
decision  of  an  arbitrator  who  has  to  hear  the  parties 
and  witnesses  as  in  a  Court  of  law.  It  is  another 
thing  to  say  that  a  third  person  shall  value  the 
subject  of  sale  as  when  an  incoming  tenant  agrees 
to  buy  fixtures  at  a  valuation.  But  we  are  not 
concerned  with  English  law  or  English  usages. 
What  we  have  to  decide  is  whether  the  word  '  arbi- 
tration '  in  Section  11  of  the  Act  covers  such  a 
reference  as  that  in  the  present  lease  according  to 
the  Scotch  legal  terminology." 


CHAPTER  IX. 


AKBITBATION. 

Compulsory  Beferexce. 
Section  6  (1)  of  the  Act  is  as  follows:  — 

"  If  the  tenant  of  a  holding  claims  to  be  entitled 
to  compensation,  whether  under  this  Act  or  under 
■custom  or  agreement,  or  otherwise,  in  respect  of  any 
improvement  comprised  in  the  First  Schedule  to 
this  Act,  and  if  the  landlord  and  tenant  fail  to 
.agree  as  to  the  amount  and  time  and  mode  of 
payment  of  the  compensation,  the  difference  shall 
be  settled  by  arbitration." 

Section  13  (1)  of  the  Act  states  that — 

"  All  questions  which  under  this  Act  or  under 
the  contract  of  tenancy  are  referred  to  arbitration 
shall,  whether  the  matter  to  which  the  arbitration 
relates  arose  before  or  after  the  passing  of  this 
Act,  be  determined,  notwithstanding  any  agreement 
under  the  contract  of  tenancy  or  otherwise  pro- 
viding for  a  different  method  of  arbitration,  by  a 
single  arbitrator  in  accordance  with  the  provisions 
set  out  in  the  Second  Schedule  to  this  Act." 

Thus,  if  a  dispute  arises  between  the  parties, 
which  is  not  a  mere  question  of  valuation  as  to 
the  amount,  time  and  mode  of  payment  of  compen- 
sation in  respect  of  any  improvement  comprised  in 
the  First  Schedule  of  the  Act,  the  dispute  shall  be 
submitted  to  the  arbitration  of  a  single  arbitrator. 
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The  tenant's  only  remedy  where  he  has  a  claim, 
for  compensation  in  respect  of  any  improvement- 
comprised  in  the  First  Schedule  of  this  Act,  if  the 
matter  is  disputed,  is  to  refer  the  claim  to  arbitra- 
tion :  and  it  must  be  referred  to  arbitration  whether 
his  claim  is  based  on  the  Act,  or  on  custom,  or  on 
agreement,  or  partly  on  one  and  partly  on  another. 

But  if  his  claim  is  in  respect  of  some  matter  other 
than  an  improvement,  e.g.  if  he  has  a  claim  for 
some  breach  of  covenant  by  the  landlord,  his  remedy 
in  respect  of  that  matter,  unless  in  his  contract  of 
tenancy  he  has  agreed  to  submit  the  matter  to- 
arbitration,  is  an  action  against  the  landlord.  If 
he  has  already  agreed  in  his  contract  of  tenancy 
to  submit  the  matter  to  arbitration,  then,  in 
accordance  with  Section  13  (1),  it  must  be  referred, 
to  a  single  arbitrator,  even  though  the  agreement, 
has  provided  for  another  form  of  arbitration. 

Moreover,  it  is  submitted  that  if  the  tenant 
claims  compensation  in  respect  of  an  improvement, 
which  is  not  among  those  comprised  in  the  First. 
Schedule  of  the  Act,  i.e.  it  is  an  improvement  in 
respect  of  which  compensation  is  provided  by  agree- 
ment or  custom,  and  in  respect  of  which  the  Act. 
makes  no  provision  whatsoever,  then  Section  6  (1) 
does  not  apply,  and,  unless  the  contract  of  tenancy 
has  already  provided  arbitration  as  the  mode  of 
settling  any  dispute  as  to  that  improvement  and 
compensation  in  respect  of  it,  the  tenant  may  bring, 
an  action  against  the  landlord  to  recover  compen- 
sation. If,  however,  provision  has  been  made  in  the 
contract  of  tenancy  that,  should  any  dispute  arise- 
as  to  that  improvement,  or  as  to  the  payment  of  com- 
pensation in  respect  of  it,  the  tenant  is  then  pre- 
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eluded  from  bringing  an  action,  and  he  must  refer 
the  matter,  in  accordance  with  Section  13  (l)r 
to  the  arbitration  of  a  single  arbitrator  as  provided 
by  the  Act,  even  though  the  contract  of  tenancy  has. 
provided  another  mode  of  conducting  the  arbitra- 
tion; see  Newby  v.  Eckersley  (a),  In  re  Pearson  and 
F Anson  (6),  In  re  Cundall  and  Vavasour  (c),  and  In 
re  Lloyd  and  Tooth  (d),  cases  occurring  under  the 
earlier  Acts. 

Moreover,  the  tenant,  when  claiming  compensation 
in  respect  of  any  improvement  comprised  in  the 
First  Schedule  of  the  Act,  is  compelled  to  submit 
any  dispute  arising  thereon  to  arbitration  not  only 
when  he  takes  the  initiative,  but,  even  if  the  land- 
lord brings  an  action  against  him  for  any  breach 
of  covenant,  or  waste,  or  any  matter  whatsoever, 
the  tenant  cannot  counterclaim  against  the  landlord 
for  the  amount  of  compensation,  but  he  must  follow 
the  procedure  laid  down  by  the  Act,  i.e.  submit  his. 
claim  to  arbitration.  In  Schofield  v.  Hincks  (e) 
the  trustee  in  bankruptcy  removed  the  hay  from 
off  the  farm  of  which  the  bankrupt  was  the  tenant, 
and  then,  under  Section  55  of  the  Bankruptcy  Act, 
1883,  disclaimed  the  lease ;  the  landlord  brought  an 
action  against  the  trustee  for  damages,  and  it  was 
held  that  the  trustee  was  personally  liable.  The 
trustee  set  up  a  counterclaim  under  the  Agricul- 
tural Holdings  Act,  1883,  for  unexhausted  improve- 
ments, but  it  was  held  that  the  claim  for  compen- 
sation should  have  been  referred  to  arbitration,  and 
that  it  could  not  form  the    subject-matter    of    a 
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counterclaim  in  an  action.  This  case  followed 
Gaslight  and  Coke  Co.  v.  Holloicay  (/),  where  the 
landlord  brought  an  action  for  the  recovery  of 
•certain  land  and  arrears  of  rent,  and  the  tenant 
admitted  the  claim,  but  counterclaimed  in  respect  of 
■compensation  under  the  Agricultural  Holdings  Act, 
1883.  It  was  held  that  as  the  Act  had  required  the 
claim  to  be  submitted  to  arbitration,  the  tenant 
could  not  bring  an  action  on  the  claim,  cor  counter- 
claim on  it. 

The  landlord  may  bring  an  action  against  the 
tenant  in  respect  of  any  matter  connected  with  the 
holding,  e.g.  for  breach  of  covenant,  for  recovery 
of  rent,  for  damages  for  waste,  etc.,  and  ordinarily 
this  is  his  remedy,  for,  unless  either  in" the  agree- 
ment of  tenancy  or  some  other  agreement,  the  tenant 
has  agreed  to  submit  all  disputes  between  himself 
and  the  landlord  in  connection  with  the  holding  to 
arbitration,  the  landlord  cannot  force  arbitration 
upon  the  tenant,  that  is,  the  landlord  has  no  power 
under  the  Act  to  initiate  arbitration  proceedings. 

But  if  the  tenant  puts  forward  a  claim  for  com- 
pensation in  respect  of  any  improvement  comprised 
in  the  First  Schedule  to  this  Act,  and  he  and  the 
landlord  fail  to  agree,  so  that  the  dispute  is  referred 
to  arbitration,  the  landlord  may,  if  he  thinks  fit, 
by  giving  notice  in  writing  to  the  tenant  not  later 
than  seven  days  after  the  date  on  which  the 
arbitrator  was  appointed,  require  that  the  arbitra- 
tion shall  extend  to  the  determination  of  any  claim 
that  he  may  have  against  the  tenant  for  waste,  or 
in  respect  of  breach  of  contract,  or  otherwise,  in 
respect  of  the  holding  (g). 

if)   52L.T.434.  (M    Section  6  (3). 
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Similarly,  the  tenant,  where  he  has  a  claim  for 
compensation  for  any  improvement  comprised  in 
the  First  Schedule  to  this  Act,  and  on  failing  to- 
agree  as  to  that  claim  with  his  landlord  so  that 
the  dispute  concerning  it  is  referred  to  arbitration,, 
may  also,  if  he  has  any  claim  against  the  landlord 
in  respect  of  any  breach  of  contract  or  otherwise- 
in  respect  of  the  holding,  by  giving  notice  to  his. 
landlord  not  later  than  seven  days  after  the  date- 
on  which  the  arbitrator  was  appointed,  require  that 
the  arbitration  shall  extend  to  the  determination' 
of  this  further  claim  (h). 

But  neither  the  tenant  nor  the  landlord  can  force 
the  other  party  to  submit  to  arbitration  any  further 
claim  he  ma}'  have  against  the  other  in  respect  of 
the  holding  unless 

(1)  the  tenant  has  already  a  claim  for  com- 

pensation against  the  landlord, 

(2)  that  claim  is  in  respect  of  an  improvement 

which  is  comprised  in  the  First  Schedule- 
of  the  Act,  and 

(3)  the  parties  have  failed  to  agree,  so  that  the- 

claim  is  referred  to  the  arbitration  of  a 
single  arbitrator  as  provided  by  the  Act.. 
If  any  one  of  these  three  conditions  is  wanting,, 
then  the  remedy  of  either  party  is  to  bring  an  action 
in  respect  of  his  claim.  If  these  conditions  are  satis- 
fied, either  party,  by  giving  his  notice  in  writing: 
■within  the  time  specified  {i.e.  not  later  than  seven 
days  after  the  appointment  of  the  arbitrator),  can 
require  the  arbitrator  to  consider  and  decide  any 


(A)    Section  6  (3). 
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claim  he  may  put  forward  against  the  other  party 
in  respect  of  the  holding.    The  claim  must  be  one 
arising  from  the  position  of  the  parties  as  landlord 
.■and  tenant,  and  arising  in  respect  of  the  holding; 
•e.g.  neither  party  could  sue  the  other  for  money 
lent  or  for  breach  of    any    contract   which  had 
nothing  to  do  with  the  holding,  or  for  any  tort 
which  had  no  connection  whatsoever  with  the  hold- 
ing, such  as  an  assault  or  libel.    But  if  the  claim 
arises  from  the  position  of  the  parties  as  landlord 
and  tenant,  and  arises  in  respect  of  the  holding, 
then  the  claim  may  be  submitted  to  arbitration, 
whether  it  is  a  claim  founded  on  contract  or  on 
i;ort:   e.g.  the  tenant  may  claim  for  breach  of  any 
•covenant,  such  as  a  covenant  to  repair,  a  covenant 
to  execute  drainage,  or  a  covenant  by  the  landlord 
to  pay  for  certain  work  or  improvements  not  com- 
prised in  the  First  Schedule  to  this  Act,  and  he  may 
claim  damages  for  wrongful  or  illegal  distress  or 
■trespass  on  the  holding  committed  by  the  landlord. 
On  the  other  hand,  the  landlord  may  claim  against 
the  tenant  for  any  breach  of  covenant,  such  as  a 
covenant  to  repair,   a   covenant  not  to  break  up 
■old  pasture  land,  a  covenant  not  to  sub-let,  or  a 
■covenant  to   maintain  the  hedges  and   ditches   in 
proper  order,    and  he  may  claim  for    rent  and 
taxes,   or   damages   for   an   injury  caused  to  the 
holding  by  the  tenant. 

Waste. 

In  particular,  the  landlord  may  claim  damages 

in  respect  of  any  waste  wrongfully  committed  or 

permitted  by  the  tenant  on  the  holding  (i).    Waste 

wrongfully  committed  by  the  tenant  is  voluntary 

lO    Section  6  (3). 
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waste,  and  consists  of  damage  actively 'committed 
by  the  tenant ;  e.g.  pulling  down  a  house  or  build- 
ings, removing  doors,  floors,  windows  or  fixtures, 
felling  timber  (i.e.  oak,  ash  or  elm  of  twenty  years' 
■growth),  opening  mines,  digging  for  gravel,  stone, 
■clay,  sand,  coal,  lime  or  the  like;  removing  earth, 
■changing  the  nature  of  the  property,  e.g.  converting 
arable  lands  into  woodlands,  or  pasture  lands  into 
arable,  or  converting  a  house  into  a  building,  or 
a  building  used  for  one  purpose  into  a  building 
for  another  purpose.  Waste  permitted  by  the 
■tenant,  or  permissive  waste,  consists  of  negligence 
•or  omission;  e.g.  suffering  a  house  or  building  to 
fall  or  to  rot,  or  to  be  injured  by  want  of  repair. 

There  is  also  meliorating  waste  or  ameliorating 
waste,  which  consists  of  voluntary  waste  which, 
instead  of  injuring  the  premises,  improves  them; 
e.g.  where  a  tenant  erected  a  new  house  or  buildings 
or  puts  a  new  front  to  the  house.  The  use  of  the 
word  "  wrongfully  "  in  the  phrase  "  waste  wrong- 
fully committed  or  permitted  "  in  the  section  (j) 
possibly  excludes  the  tenant  from  liability  for 
meliorating  waste,  or,  at  any  rate,  it  prevents  the 
landlord  referring  a  claim  in  respect  of  this  kind 
of  waste  to  arbitration  under  the  Act. 

At  common  law  the  only  tenants  liable  for  waste 
are  tenants  whose  estates  are  created  by  law,  e.g. 
■tenants  by  curtesy,  tenants  in  dower  and  guardians ; 
Green-  v.  Cole  (fc).  Lessees,  tenants  from  year  to 
year,  or  tenants  for  life  were  not  liable,  inasmuch 
as  the  person  from  whom  they  derived  their  estate 
could,  by  express  covenant  or  condition,  impose  the 

0)    Section  6  (3).  (*)    2  Wms.  Saund.  252. 
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liability  upon  them  if  he  so  wished,  and  if  he  did 
not  do  so  the  Courts  inferred .  that  the  intention 
was  that  the  tenants  should  not  be  liable. 

The  Statute  of  Marlebridge  (Z)  and  the  Statute- 
of  Gloucester  (m)  imposed    fresh    liabilities    with 
regard  to  waste,  both   permissive    and    voluntary. 
The  effect  of  these  statutes,  and  the  decisions  thereon, 
may  be  stated  shortly  thus :    That  a  tenant  for  life- 
is  liable  for  voluntary  waste,  unless  he  is  expressly 
"  unimpeachable  for  waste,"  but  he  is  not  liable  for 
permissive  waste  unless  he  is  expressly  made  re- 
sponsible ;  a  tenant  from  year  to  year  is  not  liable 
for  permissive  waste ;   Torriano  v.  Young  (n) ;   nor 
apparently  is  he  liable  under  the  statutes  for  volun- 
tary  waste ;    Leach    v.  Thomas    (o) ;   Horsefall   v. 
Mather  (p) ;  but  he  may  be  liable  under  a  covenant 
not  to  commit  or  permit  waste;    and  even  apart 
from  covenant,  if  he  commits  voluntary  waste  he- 
renders  himself  liable  to  an  action  for  trespass  at 
the  suit  of  the  landlord ;   and  he  is  responsible  for 
repairs,  i.e.  he  is  bound  to  use  the  premises  in  a 
tenantable  and  proper  manner,  unless  the  landlord 
expressly  undertakes  the  responsibility.    A  tenant 
for  a  term  of  years  is  liable  both  for  permissive  and 
vountary  waste ;  Yelloicly  v.  Gower  (5);  Davies  v. 
Davies  (r);    Ch-eene  v.  Cole  (s). 

The  remedies  for  waste  are  an  action  for  damages 
and  an  injunction  to  prevent  a  tenant  committing 
further  waste.  The  measure  of  damages  is  the 
diminution  in  value  of  the  holding,  but  vindictive 


(J)    52  Hen.  m..  e.  23-  (p)  7  Holt.  X.r.C.  7. 

(m)  6  Edw.  L.  c.  5.  <«)  24  LJ.  Ex.  289. 

(n)   6C.  &P.8.  <r>  38Ch.D.499. 

(o)    7C.&P.327.  (*)  2Wms.Saund.252. 
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damages  may  be  awarded  in  a  gross  case ;  Whitham 
v.  Kershaio  (t).  The  arbitrator  should  award 
damages  on  the  same  scale  as  the  landlord  would 
be  likely  to  recover  in  an  action. 

As  alread}-  stated,  the  tenant  may  refer  matters  to. 
the  arbitrator,  arising  entirely  outside  the  Act,, 
which  arise  is  respect  of  the  holding.  It  is  under 
the  power  given  by  this  section  (?;)  that  the  tenant 
can  demand  the  right  to  have  his  claim  for  com- 
pensation arising  outside  the  Act  settled  by  the 
arbitrator.  If  he  has  a  claim  for  compensation  for 
improvements  which  are  comprised  in  the  First 
Schedule  of  the  Act,  and  also  a  claim  in  respect  of 
work  or  improvements  executed  on  the  holding 
which  are  not  included  in  the  Act,  but  for  which 
custom  or  agreement  entitles  him  to  claim  compen- 
sation, e.g.  tillages,  unconsumed  hay,  straw  and 
manure  which  have  to  be  left  by  him  on  the  pre- 
mises, acts  of  husbandry,  seeds  sown  in  his  last, 
year  of  tenancy,  etc.,  he  should,  if  the  landlord  and 
he  fail  to  agree  as  to  his  claim,  and  if  an  arbitrator 
has  been  appointed  to  decide  the  claim  in  respect  of 
improvements  mentioned  in  the  Act,  give  notice  in 
writing,  within  seven  days  of  the  appointment  of 
the  arbitrator,  to  the  landlord  that  he  will  require 
the  arbitrator  to  decide  his  claim  for  compensation 
for  the  matters  outside  the  Act.  The  arbitration 
will  then  extend  to  these  matters,  and  the  arbitrator 
must  include  them  in  his  award.  If  he  fails  to 
include  them,  a  mandamus  will  lie  to  compel  him 
to  do  so. 

(0    16  Q.B.D.  013.  («)  Section  6  (3). 
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It  is  important  to  notice  that  the  arbitration  is  an 
arbitration  under  the  Act,  even  when  it  extends  to 
the  matters  outside  the  Act  which  are  properly 
included  in  the  arbitration  by  this  section,  and  the 
amount  finally  awarded  can  only  be  recovered 
under  the  process  permitted  by  this  Act.  But  if 
matters  not  properly  included  in  the  arbitration 
are  considered  by  the  arbitrator  and  included  in 
his  award,  the  amount  awarded  by  him  is  not 
recoverable  by  the  process  permitted  by  the  Act; 
and  if  a  party  attempts  to  recover  the  amount 
awarded  to  him,  the  other  party  may  sue  out  for  a 
writ  of  prohibition  to  prevent  the  enforcing  of  the 
award:  Farquharson  v.  Morgan  (v).  Matters  may 
be  improperly  included  in  the  arbitration  when 
they  might  have  been  matters  proper  for  inclusion 
in  the  arbitration  if  the  proper  notice  had  been  sent. 
The  notice  might  be  wrong,  by  not  being  in  writing, 
or  by  not  being  sent  to  the  landlord  or  his  agent, 
or  by  not  being  sent  in  the  allotted  time,  i.e.  not 
later  than  seven  days  after  the. appointment  of  the 
arbitrator  appointed  to  decide  the  claim  arising  on 
the  Act.  The  notice  may  be  sent  by  registered  letter 
to  the  landlord  or  his  agent  or  delivered  to  either 
personally  or  at  the  last  known  place  of  abode  of 
either  in  England  (w).  Again,  matters  may  be  im- 
properly included  where  the  notice  is  properly 
given,  but  the  matters  themselves  are  not  such  as 
arise  in  respect  of  the  holding  and  between  the 
parties  in  their  positions  as  landlord  and  tenant  (x). 


(r)    [1894]  1Q.B.  552.  (x)    Supra,  p.  414. 

♦  «.')    Section  45.  pp.  387-^K 
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Appointment  of  Arbitrator. 

All  questions  which  under  this  Act  are  referred 
to  arbitration  shall  be  determined  by  a  sfciele 
arbitrator  m  accordance  with  the  provisions  set  out 
in  the  Second  Schedule  to  this  Act  (y).  The  Act 
refers  the  following  matters  to  arbitration:— (1) 
Compensation  for  improvements  comprised  in  the 
First  Schedule  of  the  Act,  (/2)  compensation  for 
damage  done  by  game,  (3)  the  value  of  fixtures 
claimed  by  a  tenant  or  purchased  by  a  landlord, 
(4)  compensation  for  unreasonable  disturbance, 
and  (5)  the  damages  payable  to  a  landlord  for  waste 
committed  or  permitted  or  breach  of  covenant  by 
a  tenant  or  the  ascertainment  of  any  sum  payable 
an  respect  of  the  holding  by  the  tenant. 

Similarly,  any  question  referred  to  arbitration 
under  the  contract  of  tenancy  must  be  submitted  to 
a  single  arbitrator  in  accordance  with  the  provisions 
of  the  Second  Schedule;  e.g.  compensation  for  im- 
provements not  comprised  in  the  First  Schedule  of 
the  Act,  which  the  landlord  has  agreed,  under  the 
contract  of  tenancy,  to  pay,  or  which  is  payable  by 
him  under  the  custom  of  the  country,  or  any  claim 
which  the  tenant  may  have  under  the  agreement  in 
respect  of  the  holding  (z). 

The  arbitration  must  be  held  before  a  single 
arbitrator,  notwithstanding  any  agreement,  whether 
under  the  contract  of  tenancy  or  otherwise,  pro- 
viding a  different  mode  of  arbitration,  and  whether 


(!/)    Section  13(1).  (s)    Section  13  (1). 
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the  matter  in  respect  of  which  the  arbitration  is 
held,  arose  before  or  after  the  passing  of  the 
Act  (a). 

When  the  parties  have  failed  to  agree  as  to  the 
amount  or  time  arid  mode  of  payment  of  compen- 
sation payable  to  the   tenant  for   unexhausted  im- 
provements comprised  in  the  First  Schedule  of  the 
Act,  they  should  then  proceed  to  appoint  an  arbitra- 
tor.   This  may  be  done  by  the  landlord  or  his 
agent  meeting  the  tenant  and  selecting  a  person  to 
act,  and  thereupon  both  of  them,  in  the  presence 
of  each  other,    should  sign  a  document  appointing 
the  selected  person  as  arbitrator.      It  is  doubtful 
whether  an  appointment  made  by  one  signing  the 
document  and  sending  it  to  the  other  for  signature 
is  valid,  even  when  the  other  party  signs  it.   At  any 
rate,  an  appointment  of  an  umpire  by  two  arbitra- 
tors in  this  manner  was  held  to  be  invalid ;  Lord  v. 
Lord  (b) ;    unless  the  parties  have  previously  met 
and  selected  a  person  to  act  and  the  signing  is 
merely  the  record  of  their  previous  decision ;  In  re 
Hopper   (c).       But  the    appointment    must    be  in 
writing  (d).    If  the  parties  agree  upon  the  appoint- 
ment of    some  person,    the  agreement    should    be 
stamped  with  a  sixpenny  stamp  if  the  amount  in 
dispute  exceeds  £5. 

If  the  parties  fail  to  agree  upon  the  person  to  act 
as  arbitrator,  either  the  landlord  or  the  tenant 
should  make  an  application  to  the  Board  of  Agri- 
culture and    Fisheries,   and    thereupon  the  Board 


(o)    Section  13  (1).  (c)    L.B.  2  Q.B.  3S7. 

(»    26  L.J.  Q.B.  3^.  (d)    Second  Schedule,  r.  ( 11. 
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must  appoint  an  arbitrator  (e).  A  form  of  applica- 
tion to  the  Board  is  set  out  in  the  Appendix  hereto 
■among  the  forms  issued  by  the  Board. 

The  arbitrator's  authority  dates  from  the  time  of 
his  receiving  his  appointment,  and  he  may  act 
without  waiting  to  receive  formal  notice  that  he  is 
required  to  act.  If  the  person  appointed  arbitrator 
■dies,  or  is  incapable  of  acting,  a  new  arbitrator  may 
be  appointed  as  if  no  arbitrator  had  been  appointed. 
Similarly,  a  new  arbitrator  may  be  appointed,  as 
if  the  first  arbitrator  had  not  been  appointed,  if 
the  arbitrator  first  appointed  fails  to  act  or  takes 
no  steps  in  the  arbitration  within  seven  days  of  his 
receiving  notice  in  writing  from  either  of  the  parties 
requiring  him  to  act  (/). 

But  the  appointment  having  been  made,  whether 
by  agreement  between  the  parties  or  by  the  Board 
■of  Agriculture  and  Fisheries,  neither  party  can  of 
his  own  accord  revoke  the  appointment  without  the 
consent  of  the  other.  But  if  both  agree  to  revoke 
the  appointment,  they  may  do  so  by  notice  in 
writing  to  the  arbitrator  (<;). 

The  Proceedings  in  the  Beeerence. 
After  he  has  received  his  appointment  the  arbitra- 
tor should  ascertain  what  are  his  powers  and  duties 
and  the  nature  of  the  claim  submitted  to  him.  He 
should,  generally,  before  proceeding  to  act,  wait 
seven  days  to  give  either  the  landlord  or  the  tenant 
an  opportunity  of  giving  notice  to  the  other  party 
that  he  will  require  the  arbitration  to  extend  to 


(«)    Second  Schedule,  r.  (1).  (g)    Second  Schedule,  rr.  (3)  &  (4). 

<.')    Second  Schedule,  r.  U'). 
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matters  other  than  the  claim  for  compensation  for 
improvements  comprised  in  the  First  Schedule  of 
the  Act  (h). 

Although  the  Arbitration  Act,  1889  (i),  does  not 
apply  to  an3'  arbitration  under  this  Act  (j),  and 
arbitration  is  compulsory  under  the  Act,  neverthe- 
less the  general  rules  as  to  arbitrations  will  also, 
apply  to  an  arbitration  under  this  Act.  The  mode 
of  conducting  the  arbitration  -will  depend  upon  the 
arbitrator,  but  he  should  endeavour  to  act  upon  the 
same  rules  and  principles  as  if  he  were  a  Court  of 
Law,  and  he  must  act  fairly  to  each  party.  If  he- 
acts  fairly  to  each  party  the  Courts  will  not  inter- 
fere with  the  exercise  of  his  discretionary  power; 
Tillam  v.  Copp  (fc) ;  but  if  in  exercising  that  dis- 
cretion he  has  pursued  a  course  which  has  reflected 
unfairly  on  one  of  the  parties,  even  though  he  acted 
with  the  best  intentions,  the  Court  will  set  aside 
the  award;   Haigh  v.  Haigh  (l). 

(a)  The  Time  and  Place  op  Meeting. 
Generally,  the  arbitrator  will  have  full  discretion 
to  appoint  the  time  and  place  of  meeting  for  pro- 
ceeding in  the  reference,  and  it  is  the  duty  of  the 
parties  to  attend  at  the  place  and  at  the  time  that 
he  appoints;   F 'ether stone  v.  Cooper  (m). 

After  allowing  the  time  necessary  for  a  party  to 
give  the  proper  notice  should  he  require  the 
arbitration  to  extend  to  some  other  claim  in 
respect  of  the  holding  (n),  the  arbitrator  should, 
if  possible,  arrange  with  the  parties  a  day  suit- 
es) Section  6  (3).  Su/ira,  pp.  412-414.  (2)  31 L. J.  Ch.  420. 
(i)    52  &  53  Vict.  c.  49.  (m)    9  Vest.  67. 

(J)    Section  13  (4).  (n)    Section  6  (2). 

(ft)    6C.B.  211. 
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able  to  all  concerned.  If  he  cannot  arrange  with 
the  parties,  he  should  exercise  his  discretion  and 
appoint  a  place  and  time  for  the  arbitration,  which 
should  not  be  fixed  too  soon  so  that  either  party- 
will  not  have  time  to  prepare  his  case,  nor  at  too 
distant  a  date  so  that  there  might  be  undue  delay. 
Even  after  he  has  fixed  a  day  for  the  appointment, 
the  arbitrator  may  change  it,  and  he  ought  to  do 
so  if  either  party  can  show  that  he  cannot  attend, 
or  that  it  will  be  most  inconvenient  for  him  to 
attend  on  the  appointed  daj\  The  arbitrator  should 
give  both  parties  due  notice  of  the  place  and  time 
of  the  appointment,  so  that  neither  party  may  be 
taken  by  surprise  or  misled.  If  either  party  is 
taken  by  surprise  he  should  immediately  apply  for 
an  adjournment,  which  the  arbitrator  should  grant 
if  the  party  would  be  at  a  disadvantage  if  he  pro- 
ceeded with  the  arbitration  on  that  day;  Eastham 
v.  Tyler  (o). 

(b)  Conduct  of  the  Proceedings. 
On  the  appointed  day  the  arbitrator  should  attend 
at  the  appointed  place  and  time.  He  cannot  dele- 
gate his  duties,  for  the  parties  have  reposed  confi- 
dence and  trust  in  him,  and  he  cannot  assign  that 
confidence  and  trust  to  another;  he  cannot  elect 
others  to  act  with  him ;  but  he  ma}-  take  the  advice 
of  another,  and  adopt  that  advice  as  his  own; 
Soulsby  v.  Hodgson  (p),  Anderson  v.  Wallace  (q\ 
and  Caledonian  Railway  Co.  v.  Lockhart  (r).  But 
he  must  exercise  a  judicial  discretion  in  adopting 
the  advice  of  another,  and  he  should  not  act  upon 
it  merely  because  that  other  has  given  that  opinion; 
Eads  v.  Williams  (s). 


(o)    2  Bail  Court  Eep.  138.  00    3Hacq.808 

(P)    3  Burr.  1474.  (*>    24  L.  J.  Ck.  531. 

(9)    3C.  &F.  26. 
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The  parties  should  attend  before  the  arbitrator 
on  the  appointed  day  and  bring  their  witnesses  and 
documentary  evidence  to  support  their  respective 
cases.  The  arbitrator  can  decline  to  hear  counsel, 
or  refuse  to  allow  counsel  to  take  part  in  the  pro- 
ceedings, address  him  or  examine  witnesses,  but  he 
cannot  refuse  to  allow  counsel  to  be  present  and 
advise  his  client  during  the  conduct  of  the  case; 
In  re  Macqueen  and  the  Nottingham  Caledonian 
Society  (t),  Collier  v.  Hicks  (u).  The  arbitrator 
may  allow  a  solicitor  or  a  valuer  to  conduct  the 
case  on  behalf  of  a  party,  but  he  is  not  obliged  to 
do  so ;  and  in  one  case,  where  the  arbitrator  refused 
to  allow  a  stranger  skilled  in  agriculture  to  remain 
in  the  room  to  assist  the  attorney  with  practical 
hints  in  the  conduct  of  the  case,  the  Court  refused 
to  set  aside  the  award,  and  held  that  the  arbitrator 
had  exercised  a  proper  discretion;  Tillam  v. 
Copp  (v). 

If  a  party  intends  to  appear  by  counsel,  he  should, 
previous  to  the  meeting,  give  notice  of  his  intention 
to  the  other  party,  in  order  that  the  latter  may 
also,  if  he  so  pleases,  employ  counsel.  On  an 
occasion  where  no  such  notice  had  been  given,  and 
one  party  appeared  by  counsel,  and  the  other  party 
complained  that  no  notice  had  been  given,  and 
applied  for  an  adjournment  in  order  to  instruct 
counsel,  but  the  arbitrator  refused  to  do  so,  and 
proceeded  with  the  arbitration,  the  Court  held  that 


(0    9  O.B.  N.S.  783.  (t>)    5  C.B.  211. 
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he  had  not  acted  fairly  and  judicially  to  both 
parties  and  set  aside  the  award ;  Whatley  v.  Mor- 
land  (w). 

The    proceedings      commence     by     the     party 
on    whom    the  burden  of   proof  lies,  that  is,    the 
tenant,  or  his   counsel,  solicitor,   valuer   or  other 
person  on  his  behalf,  opening  his  case  and  calling 
his  evidence.       The  proceedings  should  follow  the 
•ordinary  rules  which  prevail  in  a  Court  of  law; 
Haigh  v.  Haigh  Or).     The  tenant  should  set  forth 
his  claim  in  detail,  stating  all  the  facts  relevant 
thereto,  and  then  call  his  witnesses,  who  may  be 
■cross-examined  by  the  landlord  or  the  person  appear- 
ing on  his  behalf,  and  then  re-examined  by  the 
tenant  or  person  appearing  on  his  behalf.     All  the 
■evidence  for   the  tenant   having   been   called,   the 
landlord  should  state  whether  he  intends  to  call 
-any  evidence,  and  if  he  decides  not  to  call  evidence 
the  tenant,  or  the  person  appearing  for  him,  may 
-address  the  arbitrator  and  sum  up  his  case,  and 
then  the  landlord,  or  the  person  appearing  on  his 
■behalf,  may  address  the  arbitrator  and  comment  on 
-the  evidence  adduced. 

If  the  landlord  decides  to  call  evidence,  the  tenant 
reserves  his  address  until  the  close  of  the  landlord's 
■case;  and  after  the  conclusion  of  the  hearing  of 
the  evidence  called  on  behalf  of  the  landlord,  the 
-landlord,  or  his  representative,  then  may  address 
the  arbitrator,  and  he  is  followed  by  the  tenant 
-or  his  representative. 

If  the  landlord  has  a  counterclaim,  evidence  re- 
butting this  may  be  called  on  behalf  of  the  tenant 

(u>)    2DowI.249.  (x)    31  L  J.  Ch.  420. 
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immediately  at  the  close  of  the  evidence  tendered 
on  behalf  of  the  landlord.  At  the  conclusion  of  the- 
hearing  of  this  evidence,  the  tenant,  or  his  repre- 
sentative, may  address  the  arbitrator,  and  he  may 
be  followed  by  the  landlord  or  his  representative. 

The  arbitrator  should  carefully  take  notes  in 
writing  of  everything  material  stated  by  the  wit- 
nesses, in  order  that  he  may  do  full  justice  betweea 
the  parties,  by  going  over  collectively  and  deliber- 
ately, by  accurately  comparing  what  a  witness  says- 
at  first  with  what  he  admits  on  cross-examination, 
and  what  one  witness  states  with  what  another 
witness  states.  Even  when  the  case  is  short  it  i3- 
advisable  that  there  should  be  written  minutes  of 
the  evidence,  in  case  further  proceedings  be  taken, 
on  the  award  and  the  arbitrator  be  required  to  give- 
information  respecting  the  proceedings  before 
him  (y). 

The  parties  to  the  arbitration,  and  all  persons 
claiming  through  them  respectively,  shall,  subject 
to  any  legal  objection,  submit  to  be  examined  by 
the  arbitrator,  on  oath  or  affirmation,  in  relation  to 
the  matters  in  dispute,  and  shall,  subject  as  afore- 
said, produce  before  the  arbitrator  all  samples, 
books,  deeds,  papers,  accounts,  writings  and  docu- 
ments, within  their  possession  or  power  respectively, 
which  may  be  required  or  called  for,  and  do  all 
other  things  which  during  the  proceedings  the 
arbitrator  may  require  (2). 


(v)    Russell  on  Arbitration,  9th  Edit.,  146. 
(z)    Schedule  IL  r.  7. 


ARBITRATION.  421 


The  arbitrator  has  power  to  administer  oaths  and 
to  take  the  affirmation  of  the  parties  and  witnesses 
appearing;  but  it  is  in  the  discretion  of  the  arbi- 
trator whether  the  witnesses  shall  be  examined  on 
oath  or  affirmation,  or  without  taking  the  oath  or 
making  affirmation  (a). 

Any  person  who  wilfully  and  corruptly  gives 
false  evidence  before  an  arbitrator  in  any  arbitra- 
tion under  this  Act  is  guilty  of  perjury,  and  may 
be  dealt  with,  prosecuted  and  punished  accord- 
ingly   (6). 

The  usual  form  of  oath  is  as  follows : — "I  swear 
by  Almighty  God  that  the  evidence  that  I  shall  give 
touching  the  matter  in  question  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.  So 
help  me,  God."  The  form  of  affirmation  made  by 
a  witness  who  objects  to  being  sworn,  on  the  ground 
that  he  has  no  religious  belief,  or  that  the  taking  of 
an  oath  is  contrary  to  his  religious  belief  (c),  is  as 
follows: — "I  solemnly,  sincerely,  and  truly  declare 
and  affirm  that  the  evidence  I  shall  give  touching 
the  matter  in  question  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth." 

The  arbitrator  should  hear  all  the  evidence 
material  to  the  issue  which  the  parties  choose  to 
lay  before  him,  and  an  award  made  by  him  without 
hearing  the  evidence,  or  on  hearing  one  side  only, 
will  be  set  aside;  see  Braddick  v.  Thompson  (d)t 
Phipps  v.  Ingram  (e),  Sharp  v.  Bickerdye  (/). 


(«'    Schedule  H.  r.  8.  W    8  East.  344. 

(»)    Section  13  (5).  W   3Do\vl.669. 

(c)    The  Oaths  Act,  1888  (51  &  52  Vict.  c.  46).        (J)    3  Dowl.  102. 
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Previous  to  the  Agricultural  Holdings  Act,  it  was 
decided  in  Oswald  v.  Earl  Grey  iff)  that  a  usage 
for  arbitrators  appointed  to  determine,  as  between 
outgoing  and  incoming  tenants  of  a  farm,  the  value 
of  the  away-going  crop  and  the  deductions  for  want 
of  repairs  of  the  farm  buildings  and  fences  and  to 
make  their  award,  on  inspection  of  the  crops  and 
buildings,  without  notice  to  the  parties  and  without 
evidence,  might  be  good ;  but  no  usage  could  justify 
the  arbitrators  in  hearing  one  party  and  his  wit- 
nesses only,  in  the  absence  of  and  without  notice  to 
the  other  party. 

He  should  enforce  the  rules  of  evidence  just  the 
same  as  if  the  trial  were  before  a  judge  and  jury; 
see  Att.  Gen.  v.  Davison  (g).  These  may  be 
etated  shortly  thus: 

(1.)  The  burden  of  proof  is  on  the  person  affirm- 
ing some  fact. 

(2.)  Every  fact  in  issue  or  relevant  to  the  issue 
may  be  proved. 

(3.)  Where  the  existence  of  any  custom  is  in 
question,  every  fact  is  deemed  to  be  rele- 
vant which  shows  how,  in  particular  in- 
stances, the  custom  was  understood  and 
acted  upon  by  the  parties  then  inter- 
ested  (h). 

(4.)  Hearsay  evidence  is  inadmissible,  except 
where  it  consists  of  admissions  made  by  the 
other  party,  or  of  declarations  made  by  a 
person,  since   deceased,   against  his  pecu- 


(ff)   24  L.J.  Q.B.  69.  (/j)    Stephens'  Digest,  p.  8. 

(.(7)    1  M'Cle).  &  Y.  160. 


ARBITRATION.  42J> 


niary  or  proprietary  interests,  or  of  state- 
ments, written  or  oral,  made  by  a  person, 
since  deceased,  in  the  ordinary  course  of 
his  employment,  even  though  they  may  be 
actually  in  favour  of  his  own  interests. 

(5.)  The  best  evidence  must  be  produced  or  its. 
absence  accounted  for,  i.e.  the  contents  of 
a  written  document  can  be  proved  only  by 
the  production  of  the  document  itself,, 
except  where  (a)  the  document  has  been 
destroyed,  or,  after  proper  search,  cannot 
be  found;  (b)  the  document  is  in  the  pos- 
session of  the  opposite  party,  and  he  fails, 
to  produce  it ;  and  *  (c)  the  contents  of  the- 
document  have  been  admitted  by  the- 
opposite  party. 

(6.)  A  witness  should  speak  of  facts  as  he  re- 
members them,  and  he  should  not  give- 
evidence  of  the  inferences  he  drew  from 
facts,  unless  he  is  an  expert  who  is  called 
to  give  expert  evidence  based  on  his- 
experience. 

(7.)  "When  there  is  a  question  whether  a  par- 
ticular act  was  done,  the  existence  of  any 
course  of  business  or  office,  according  to- 
which  it  naturally  would  have  been  done, 
is  a  relevant  fact;  e.g.,  the  question  is- 
whether  a  particular  letter  was  despatched, 
the  facts  that  all  letters  put  in  a  certain 
place  were  in  the  common  course  of  busi- 
ness carried  to  the  post,  and  that  the  par- 
ticular letter  was  put  in  that  place,  are- 
relevant  facts. 
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When  the  question  is  whether  a  person 
acted  as  agent  for  another  on  a  particular 
occasion,  the  fact  that  he  so  acted  on  other 
occasions  is  deemed  to  be  relevant  (i). 

The  arbitrator  should  be  careful  not  to  mislead 
"the  parties  into  a  supposition  that  the  case  is  still 
•open,  and  then  unexpectedly  to  make  his  award  (j). 
If  the  arbitrator,  after  promising  to  hear  some 
witness,  or  to  inspect  some  document,  makes  his 
award  without  hearing  the  witness  or  inspecting 
ihe  document  and  without  giving  notice  of  his 
intention  not  to  do  so  to  the  parties,  his  award 
may  be  set  aside;  Earl  v.  Stocker  (k),  Pepper  v. 
Gorham  (J,). 

The  arbitrator  should  not  close  the  case  too 
hastily  and  make  his  award  without  giving  both 
the  parties  proper  opportunity  to  go  fully  into  the 
■case.  If  he  closes  the  case  too  hastily  without 
giving  an  opportunity  for  the  parties  to  go  fully 
into  their  case,  or  to  call  their  witnesses,  or  to  search 
for  certain  documents,  the  Court  will  set  aside  his 
award;  Doddington  v.  Hudson  (m),  Tryer  v. 
Shaw  (n).  After  hearing  all  the  evidence  which 
the  parties  lay  before  him  and  ascertaining  that 
they  have  no  more  to  offer,  the  arbitrator  should 
inform  the  parties  that  he  considers  the  case  closed 
on  both  sides,  and  that  he  shall  proceed  to  make 


(0    Stephens.' Digest  of  Evidence,  p.  22.  (f)    4  Moore  148. 

0)    Russell  on  Arbitrations.  Oth  Edit.,  p.  145.     (m)  1  Bing.  384. 
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his  award.     But,  notwithstanding  that  the  case  has 
been  closed,  the  arbitrator  has  it  in  his  discretion  to  • 
re-open  the  case  and  hear  fresh  evidence  (o) . 

The  arbitrator  should  refuse  to  receive  private 
communications  or  statements  from  either  of  the 
parties,  and  he  should  hear  all  evidence,  tendered 
by  one  party,  in  the  presence  of  the  other  party. 
Otherwise  he  may  deal  unfairly  with  one  of  the 
parties,  and  his  award  may  be  set  aside ;  Harvey  v. 
Shelton  (p). 

The  arbitrator  should  be  very  careful  in  his  con- 
duct. He  should  not  accept  the  hospitality  of  one 
party,  or  the  Court  will  set  aside  the  award ;  In  re 
Hopper;  (q),  Moseley  v.  Simpson  (r). 

If  the  arbitrator  has  an  interest  in  the  subject- 
matter  of  the  arbitration  which  is  unknown  to  the 
other  party,  he  should  disclose  it  to  the  other  party, 
otherwise  his  award  may  be  set  aside;  Beddow  v. 
Beddow  (s).  But  if  the  arbitrator  discloses  to  the 
other  party  his  interest  in  the  matter  before  his 
appointment,  or  if  the  facts  that  he  has  an  interest, 
and  the  extent  of  such  interest  are  well  known  to 
the  other  party  before  the  appointment  is  made,  the 
award  will  not  be  set  aside,  as  the  objection  to  the 
arbitrator  on  the  ground  of  his  interest  may  be 
taken  to  have  been  considered  by  the  parties  and 
waived;   Johnston  v.  Cheape  (t).      So  also  if  the 


(o)  Eussell  on  Arbitrations,  9th  Edit.,  pp-  146  &  159,  and  cases  there  cited. 

(p)  -13  L.J.  Ch.  466. 

(«)  L.R.  2  Q.B.  367.  (s)    9  Ch.  D.  89. 

(r)  L.R.  16  Eq.  226.  «)    5  Dow.  847. 
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interest  of  the  arbitrator  is  at  first  unknown  to  one 
"  of  the  parties,  but  during  the  arbitration  it  is  dis- 
covered and  the  party  makes  no  objection  to  the 
continuation  of  the  proceedings,  it  may  be  inferred 
from  his  conduct  that  he  waived  the  objection; 
Elliott  v.  South  Devon  Railway  Co.  (u). 

Misconduct  and  Removal  of  an  Arbitrator. 

Where  an  arbitrator  has  misconducted  himself,, 
the  County  Court  may  remove  him  (v).  When  an 
arbitrator  has  misconducted  himself,  or  an  arbitra- 
tion or  award  has  been  improperly  procured,  the 
County  Court  may  set  aside  the  award  (w).  These 
two  rules  contained  in  the  Second  Schedule  of  this 
Act  ate  similar  in  wording  to  Section  11  of  the 
Arbitration  Act,  1889  (x),  except  that  the  County 
Court  is  here  substituted  for  the  High  Court. 

Misconduct  for  which  the  arbitrator  may  be  re- 
moved or  the  award  set  aside  occurs  when  the 
arbitrator  does  something  which  may  result  in 
unfairness  to  either  party;  e.g.  where  he  accepts 
hospitality  from  one  party;  In  re  Hopper  (y),  and 
Moseley  v.  Simpson  {£);  where  the  arbitrator  is 
corrupt  or  biased  or  partial ;  Tittenson  v.  Peat  (a) ; 
Morgan  v.  Mather  (b) ;  and  Malmesbury  Railway 
Co.  v.  Budd  (c) ;  where  the  arbitrator  has  a  con- 
cealed interest  in  the  matter ;  Earl  v.  Stocker  (d) ; 
and  Blanchard  v.  Sun  Fire  Office  (e) ;  misconduct 
in  the  legal  sense  may  occur  where  the  arbitrator 
refuses  to  postpone  the  hearing  of  a  case  to  enable 


(u)    2DeGex&S.17. 
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one  party  to  appear  by  counsel  where  the  other  side 
have  instructed  counsel ;  Whatley  v.  Morland  (/) ; 
where  he  refuses  to  state  a  case,  or  proceeds  to  make 
his  award  without  giving  time  for  a  party  to  apply 
to  Court  to  direct  him  to  state  a  case;  In  re  Palmer 
and  Hosken  (g) ;  where  an  arbitrator  makes  his 
award  without  hearing  all  the  evidence,  or  without 
allowing  a  party  reasonable  opportunity  of  proving 
his  whole  case ;  Phipps  v.  Ingram  (h) ;  In  re 
Maunder  (i) ;  where  he  examines  a  witness  for  one 
party  in  the  absence  of  the  other  side;  Harvey  v. 
Shelton  (j) ;  Dodson  v.  Groves  (k) ;  and  where  he 
refuses  to  hear  evidence  on  a  claim  within  the  scope 
of  the  reference  on  mistaken  supposition  that  the 
claim  is  outside  the  scope  of  the  reference ;  Samuel 
v.  Cooper  (I) ;  but  it  is  not  misconduct  on  the  part 
of  the  arbitrator  if  he  wrongly  admits  inadmissible 
evidence,  or  refuses  to  admit  admissible  evidence ; 
Hagger  v.  Baker  (m) ;  it  is  also  misconduct  where 
the  arbitrator  hears  a  case  ex  parte  without  giving 
the  other  side  sufficient  notice  of  the  hearing; 
Gladwin  v.  Chilcote  (n) ;  where  he  decides  a  matter 
not  by  the  exercise  of  his  judgment,  but  by  lot; 
In  re  Cassell  (o) ;  and  where  he  delegates  his 
authority;    Little  v.  Xewton   (p). 

When  an  application  is  made  to  the  County  Court 
for  the  removal  of  an  arbitrator  on  the  ground  of 
his  misconduct,  or  for  an  order    setting   aside  an 


(f)  2  Dow].  349.  (D    2  A.  &  E.  752. 

(Srt  [1898]  1  Q.B.  131.  On)  14  M.  &  W.  9. 

(*)  3Dotv1.669.  (n)   9Dowl.550. 

(0  49  L.T.  535.  (o)    9  B.  &  C.  624. 

0~)  7Beav.455.  (P)    9  Dowl  437. 

(ft)  14  L.J.  Q.B.  17. 

F   P 


434     COMPENSATION  FOR  IMPROVEMENTS. 

award  on  the  ground  of  the  misconduct  of  the  arbi- 
trator, or  on  the  ground  that  the  arbitration  or 
award  has  been  improperly  procured,  the  party 
making  the  application  is  called  "the  applicant"; 
and  all  other  parties  to  the  arbitration,  and  the 
arbitrator,  are  called  "  the  respondents  "  (g). 

Proceedings  are  commenced  by  filing  an  applica- 
tion, intituled  in  the  matter  of  the  Act  and  of  the 
arbitration,  which  is  entered  and  numbered  as  a 
plaint  (r). 

Particulars  must  be  appended  or  annexed  to  the 
application,  containing — 

(a)  A  concise  statement  of  the  relief  or  order 

which  the    applicant    claims,    and  of  the 
grounds  on  which  the  application  is  made ; 

(b)  the  full  names  and  addresses  of  the  respond- 
ent and  of  the  applicant,  and  of  his  solici- 
tor, ff  the  proceedings  are  commenced 
through  a  solicitor; 

and  the  application  must  be  supported  by  an 
affidavit  setting  forth  the  circumstances  in  which, 
and  the  grounds  on  which,  the  application  is 
made  (*),  and  a  copy  of  the  application.  Particu- 
lars and  affidavit  must  be  supplied  by  the  applicant 
to  the  Judge,  and  also,  where  the  application  is  to 
set  aside  an  award,  a  copy  of  the  award  (t). 

On  the  filing  of  the  application  the  Eegistrar  shall 
fix    a    day    of    hearing    before   the  Judge  within 


(?)  County  Court  Rules,  O.  XL.  r.  4  (1). 

(r)  iWd„  O.  XL.  r.  4  (2). 

(s)  Ibid.,  O.  XI..  r.  4  (3). 

<0  Ibid.,  O.  XL.  r.  4  (4). 
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twenty-eight  days  of  the  date  of  application,  or  such 
date  as  the  Judge  shall  appoint;  but  the  date  must 
be  so  fixed  as  to  allow  the  copies  of  the  application, 
particulars  and  affidavit  to  be  served  on  the 
respondents  at  least  ten  clear  days  before  the  date 
•so  fixed  («). 

On  the  day  for  the  hearing  of  the  application 
"being  fixed,  the  Registrar  shall  give  or  send  by  post 
notice  in  writing  to  the  applicant,  stating  the  place 
at  which  and  the  day  and  hour  on  and  at  which  the 
application  will  be  heard,  and  he  must  issue  the 
•copies  of  the  application,  particulars  and  affidavit, 
under  the  seal  of  the  Court,  for  service  on  the 
respondents,  together  with  notices  signed  by  the 
Registrar  himself  under  the  seal  of  the  Court,  stating 
the  place  at  which,  and  the  day  and  hour  on  and 
at  which,  the  application  will  be  heard,  and  that  if 
the  respondents  do  not  attend  in  person  or  by  their 
•solicitors  such  order  will  be  made  and  proceedings 
taken  as  the  Judge  may  think  just  and  ex- 
pedient (r).  These  copies  and  notices  must  be 
served  on  each  respondent  ten  clear  days  at  least 
•before  the  day  fixed  for  the  hearing,  unless  such  re- 
spondent, or  his  solicitor  on  his  behalf,  agrees  to 
accept  shorter  service  (w). 

The  copies  and  notices  may  be  served  (a)  by  a 
foailiff  of  a  Court,  or  at  the  request  of  an  applicant 
or  his  solicitor ;  (b)  by  the  applicant  or  his  clerk  or 
servant;  or  (c)  by  the  applicant's  solicitor,  his 
agent  or  clerk  (x).     Service  may  be  effected  either 


in)    County  Court  Rules.  O.  XL.  r.  1  (5)  &.  (6).     (w)    Ibid..  O.  XL,  r.  i  (8). 
(i)    Ibid..  O.  XL.  r.  4  (7).  fcW    Ibid.,  O.  XI..  r.  4  (9). 


436  COMPENSATION    FOR    IMPROVEMENTS. 

in  accordance  with  the  rules  as  to  the  service  of 
default  summonses  or  by  registered  post,  in  accord- 
ance with  the  provisions  of  Section  45  of  this 
Act  (y).  If  the  service  is  effected  otherwise  than  by 
a  bailiff,  a  copy  of  the  document,  with  the  date  and 
mode  of  service  indorsed  thereon,  shall  within  three 
clear  days  next  after  the  date  of  such  service,  or 
such  further  time  as  may  be  allowed  by  the  Registrar 
of  the  Court  issuing  such  document,  be  delivered  or 
transmitted  to  the  Registrar  by  the  applicant  or  his 
solicitor.  The  applicant  or  his  solicitor  shall  also- 
deliver  or  transmit  to  the  Registrar  an  affidavit  of 
service  of  such  document,  according  to  the  Form 
37,  with  such  variations  as  the  circumstances  of 
the  case  may  require  (z). 

If  a  respondent  wishes  to  bring  some  fact  to  the 
notice  of  the  Court  at  the  hearing  of  the  application 
he  shall  do  so  by  stating  it  in  an  affidavit,  which 
must  be  filed  and  a  copy  served  on  the  applicant 
four  clear  days  at  least  before  the  hearing  of  the 
application,  or  if  short  service  of  the  notice  of 
the  application  has  been  accepted,  in  such  reason- 
able time  before  the  hearing  as  the  date  of  service 
will  allow  (fl). 

A  deponent  to  an  affidavit  must,  on  receiving  a 
notice  from  the  other  side  served  in  accordance  with 
Section  45  of  this  Act,  attend  for  cross-examination  ; 
and  witnesses  may  be  orally  examined  on  the  hear- 
ing of  the  application  in  the  same  manner  as  on 
the  hearing  of  an  action   (b). 


(!/)    County  Court  Kule?,  C.  XL.  r.  4  (10).     <<i)    /Wd,  O.  XL.  r.  4  (12). 
(2)    Ibid.,  O.  XL.  r.  4  01).  l&)    iWd,  O.XL.r.4.  (13). 
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Subject  to  the  special  provisions  of  this  rule  (c), 
the  procedure  on  an  application  is  the  same  as  the 
procedure  in  an  action  commenced  in  the  County 
■Court  by  plaint  and  summons  in  the  ordinary  way, 
and  determined  by  the  Judge  'without  a  jury ;  and 
the  statutory  provisions  for  the  time  being  in  force 
relating  to  such  actions  are,  with  the  necessary 
modifications,  to  apply  to  such  application;  and 
for  the  purpose  of  applying  such  provisions  and 
rules,  the  application  is  deemed  to  be  a  summons 
with  particulars  annexed,  the  day  fixed  for  the 
•application  is  deemed  the  return  day,  and  the 
applicant  and  respondents  are  deemed  to  be  plain- 
tiff and  defendant  respectively  (rf). 

The  order  of  the  Judge  on  any  application  is  to 
foe  prepared  and  settled  and  signed  by  the  Eegistrar, 
and  is  to  be  sealed  and  filed,  and  sealed  copies 
thereof  are  to  be  served  on  all  persons  affected 
thereby  in  accordance  with  Eule  7  of  Order  XXIII. ; 
.and  such  order  shall  be  enforceable  in  the  same 
manner  as  a  judgment  or  order  of  the  Court  (e). 

The  Award. 

The  award  must  be  in  one  of  the  two  forms  (set 
out  in  the  Appendix  hereto)  published  by  the 
Board  of  Agriculture  and  Fisheries;  see  Schedule 
II.,  r.  10.  If  the  arbitrator  does  not  make  his 
award  in  accordance  with  either  of  these  forms, 
his  award  is  invalid,  and  mar  be  set  aside. 

The  award  must  therefore  be  in  writing,  and  must 
be  signed  by  the  arbitrator.      The  arbitrator  may 


(<■)    County  Court  Rules,  O.  XL.  r.4.       CO    Ibid.,  O.  XL,  r.  4  (15). 
(d)    Ibid..  O.XL.r.  (in. 
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obtain  the  assistance  of  counsel  or  a  solicitor  in 
drawing  up  the  award,  and  he  may  add  their  fees 
to  the  costs  of  the  award ;  Thorpe  v.  Cole  (/)  and 
Hawkins  v.  Rigby  (3);  but  the  arbitrator  should 
not  employ  the  solicitor  who  has  acted  for  one  of 
the  parties  during  the  proceedings  to  assist  him  in 
drawing  up  the  award,  even  though  he  has  already 
determined  all  the  matters,  for  it  may  endanger 
the  award  so  that  it  may  be  set  aside ;  In  re  Under- 
wood and  The  Bedford  and  Cambridge  Railway 
Co.  (h). 

The  award  will  be  good,  even  though  it  does  not 
contain  any  introductory  recitals;  nor  is  it  neces- 
sary for  the  arbitrator  to  set  out  his  authority  on 
the  face  of  the  award :  but  though  this  is  not  neces- 
sary it  is  advisable  for  him  to  state  his  authority, 
and  that  the  arbitration  was  conducted  and  the 
award  made  in  accordance  with  the  Agricultural 
Holdings  Act.  1908;   see  King  v.  Bowen  (i). 

The  award  must  be  entire,  i.e.  there  can  be  only 
one  award,  except  in  the  case  mentioned  below. 
The  award  must  be  an  entire  and  complete  instru- 
ment in  itself  and  not  a  partial  award,  and  so  an 
award  made  in  part  one  day  and  in  part  another 
will  be  void;  see  Gould  v.  Staffordshire  Waterworks 
Company  (j>.  The  exception  to  this  rule  occurs 
under  Section  13  (2)  of  the  Act.  which  enacts  that 
where  any  claim,  which  is  referred  to  arbitration, 
relates  to  an  improvement  executed  or  matter 
arising  after  the  determination  of  the  tenancy  but 


(/)    1M.AW.531.  (0     83I.4W.62j. 

(g)    29LJ.C.P.  228.  (J)   5  Ex.  214. 

(/>)    31  L.J.  &P.  10. 
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while  the  tenant  lawfully  remains  in  occupation 
of  part  of  the  holding,  the  arbitrator  may,  if  he 
thinks  fit,  make  a  separate  award  in  respect  of  that 
claim.  It  is  permissible  also  for  the  parties  to 
agree  that  the  arbitrator  shall  give  separate  awards 
on  the  several  matters  referred  to  him,  and  he  may 
then  make  separate  awards;  Doicse  v.  Coxe  (k)r 
Wrightson  v.  Byicater  (,/). 

The  arbitrator,  in  making  his  award,  may,  if 
the  parties  have  made  no  application  to  him  in 
regard  to  the  matter,  award  a  lump  sum  and  give 
no  particulars,  or  he  may  give  particulars  of  the 
amount  awarded  in  respect  of  each  item  of  the 
claims  both  of  the  landlord  and  the  tenant.  But 
if  either  the  landlord  or  the  tenant  require  it,  the 
arbitrator  must  specify  the  particular  amount 
awarded  by  him  in  respect  of  any  particular  im- 
provement, whether  it  is  an  improvement  mentioned 
in  the  Act  or  not.  and  also  the  particular  amount 
awarded  by  him  in  respect  of  any  particular  matter, 
e.g.  breach  of  contract,  claim  for  rent  or  waste,  etc.. 
which  was  referred  to  him  by  either  the  landlord 
or  the  tenant,  and  was  the  subject  of  the  award: 
i.e.,  he  must  set  out  the  items  of  the  claim,  and  place 
opposite  each  item  the  amount  he  has  awarded  in 
respect  of  it. 

The  award  must  decide  all  matters  referred  to  the 
arbitrator.  If  he  decides  all  the  matters  except 
one,  the  whole  award  will  be  void;  Whiticorth  v. 
Hulse  (m),  Samuel  v.  Cooper  (n),  and  Bradford  v. 


(ft)    SBing.  20.  <"»    L-R.  1  Ex.  351. 

(1)    S  M.  &  W.  199.  (")    -  A.  &  E.  7.12. 


440  COMPENSATION    FOR    IMPROVEMENTS. 

Bryan  (o).  The  arbitrator  must  decide  the  very 
question  submitted  to  him,  and  he  is  not  justified 
in  lieu  thereof  in  directing  what  seems  to  him  an 
equitable  arrangement  on  the  whole;  Johnson  v. 
Wilson  (p).  But  sometimes  where  a  party  has  put 
forward  some  particular  claim,  and  the  award  is 
silent  with  regard  to  it,  it  may  be  presumed  that 
the  arbitrator  considered  this  item  and  decided 
that  the  claim  could  not  be  sustained;  but  where 
the  matter  so  set  up  from  its  very  nature  requires 
to  be  specifically  adjudicated  upon,'  mere  silence 
will  not  do;  see  Harrison  v.  Creswick  (q),  Gray  v. 
Gwennap  (r),  Dunn  v.  Warlters  (s),  and  Jewell  v. 
Christie  (t). 

The  award  may  be  conditional ;  Turner  v.  Swain- 
son  (w),  so  long  as  the  award  itself  is  not  declared 
to  be  avoided  on  a  certain  condition;  King  v. 
Fines  (c),  or  it  may  contain  alternative  directions; 
Eockill  v.  Witherell  (id),  but  it  must  be  certain,  so 
that  there  can  be  no  reasonable  doubt  on  the  face  of 
it  as  to  the  arbitrator's  meaning,  or  as  to  what  he 
decided,  or  as  to  the  nature  and  extent  of  the 
duties  imposed  by  it  on  the  parties  (x) ;  it  must  be 
certain  as  to  the  amount  awarded,  as  to  the  time  of 
payment,  and  as  to  any  general  directions  on  the 


(o)  Willes  268. 

<p)  W-ffles  248.  and  see  Eussell  on  Arbitrations,  9th  Edit,  r»  197. 

(8)  21 LJ.  C.P.  113. 

(f)  1B.&A.106. 

<t)  9M.&W.293. 

It)  20.P.296. 

<«)  1M.  &W.572. 

<•>)  Sid,  59. 

i»')    2Keb.  838. 

<x)  See  Russell  on  Arbitrations,  9th  Edit,  p.  204. 
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matters  in  dispute;  it  must  also  be  possible  of  per- 
formance, as  well  as  intelligible  and  consistent. 

The  award  is  made  or  executed  by  being  drawn 
up  in  writing  and  by  the  arbitrator  signing  his 
name  at  the  foot  of  the  document.  It  is  customary 
to  have  an  attesting  witness  who  may  prove  the 
-execution  (y). 

The  arbitrator  must  make  and  sign  his  award 
within  twenty-eight  days  of  the  delivery  to  him  of 
his  appointment  or  within  such  longer  period  as  the 
Board  of  Agriculture  and  Fisheries  may,  on  appli- 
cation being  made  to  it,  direct.  The  Board  may 
extend  the  time,  even  though  the  twenty  days, 
within  which  the  award  should  have  been  made, 
have  expired  (r\  The  award  should  contain  the 
■date  of  its  execution,  but  it  is  not  avoided  by  the 
•date  being  omitted;    Armitt  v.  Breame  (a). 

Once  the  award  has  been  made,  the  authority  of 
the  arbitrator  is  at  an  end.  He  cannot  alter  his 
.award,  or  change  his  mind  and  make  a  fresh  award; 
and  if  he  attempts  to  do  so  the  alteration  will  be  of 
no  effect,  and  the  award  as  originally  made  will 
stand;  Brooke  v.  Mitchell  (b),  Henfree  v.  Brom- 
ley (c).  At  common  law  he  was  not  entitled  even 
to  correct  a  clerical  mistake;  I r cine  v.  Elnon  (d), 
Mordue  v.  Palmer  (e),  but  now  under  Eule  12  of 
the  Second  Schedule  of  this  Act  the  arbitrator  may 
correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission.     The 


(!/)  Russell  on  Arbitrations,  p.  187.  (c)  6  East  309. 

(s)  Schedule  II.  r.  5.  <.<*)  8  East  54. 

(a)  2  Ld.  Raym.  lOTfi.  («>  6  Oh.  22. 

(6)  6  3I.AW.  JTo. 
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•award  is  final  and  binding  on  the  parties  respecting: 
all  the  matters  referred  by  the  submission  both  as 
to  fact  and  law  (/) ;  Caledonian  Railway  v.  Tur- 
can  {g),  and  it  is  equivalent  to  a  verdict  of  a  jury. 

After  the  award  is  executed  by  the  arbitrator  he- 
should  publish  it  to  the  parties,  i.e.  give  the  parties 
notice  that  the  award  is  ready  for  them  to-  take  up 
on  payment  of  the  expenses;  Macarthur  v.  Camp- 
bell (h). 

"When  the  arbitrator  has  made  and  executed  his- 
award  within  the  appointed  time,  i.e.  twenty-eight 
days  from  the  date  of  his  appointment,  or  such 
extended  time  as  the  Board  of  Agriculture  and. 
Fisheries  has  directed  (i),  he  should  give  notice,, 
as  soon  as  possible, ,  to  the  parties  that  the  award 
has  been  made  out  and  is  ready  for  delivery.  The 
delivery  itself  may  take  place  at  any  time.  Either 
party,  as  soon  after  the  publication  as  he  pleases, 
may  obtain  the  award  from  the  arbitrator  on  pay- 
ing the  charges  and  expenses.  This  is  called  the- 
delivery  of  the  award.  It  is  usual  for  the  arbitrator 
<to  retain  the  award  in  his  own  hands  until  his 
charges  are  paid  (j).  If  one  party  takes  up  the 
award  and  pays  the  arbitrator's  charges  and  ex- 
penses, he  may  recover,  unless  the  arbitrator  has 
directed  to  tho  contrary,  a  moiety  of  the  sum  so 
paid,  together  with  interest  from  the  date  when  the 
sum  was  demanded,  from  the  other  party ;  Marsack 
v.  Webber  (k).  Pinhorn  v.  Tuekington  (I),  In  re 
Churcher  v.  Stringer  (m). 

if  I  Schedule  U.  r.  11.  U)    Russell  on  Arbitrations,  p.  191. 

(a)  [1898]  A.C.  258.  »*)    6H.  JtX.  1. 

(hi  5  B.  &  Ad.  518.  (ft    3  Camp  468. 

(0  Schedule  IT.  r.  5.  (m>    2  B.  A  Ad.  777. 
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The  award  must  be  duly  stamped  (n),  but  there 
is  no  obligation  upon  the  arbitrator  to  stamp  it, 
nor  is  it  the  usual  practice  for  him  to  do  so  (o). 
The  duties  on  awards  specified  in  the  Schedule  to- 
the  Stamp  Act,  1891  (p),  were  ad  valorem  duties, 
but  now,  under  Section  9  of  the  Revenue  Act,. 
1906  (5),  a  uniform  duty  of  ten  shillings  is  substi- 
tuted for  the  duties  chargeable  under  the  Stamp 
Act.  1891,  and  is  charged  on  an  award  in  England 
or  Ireland  and  on  an  award  or  decretal  arbitral  in> 
Scotland. 

If  the  document  executed  by  the  arbitrator  is  not 
an  award  but  a  valuation,  it  is  not  stamped  as  an 
award  but  as  an   appraisement.      The   distinction 
between  an  award  and  a  valuation  has  been  dis- 
cussed above  (r).     If  there  is  no  dispute  between 
the   parties,   and,    desiring  to   settle   the   price  or 
amount  to  be  paid,  they  call  in  a  valuer,  or  two  or 
more  valuers,  or  two  valuers  and  an  umpire,  the- 
valuation  so  made  shall,  within  fourteen  days  after 
the  making  thereof,  be  written  out  by  the  valuer 
or  valuers  in  words  and  figures,  showing  the  full 
amount  thereof  upon  duly  stamped  material ;   and 
if  the  valuer  neglects  or  omits  to  do  so,  or  in  any 
other  manner  discloses  the  amount  of  the  valua- 
tion, he  will  incur  a  fine  of  fifty  pounds,  and  every 
person  who  receives  from  a  valuer,  or  pays  for  the- 
making  of  a  valuation,  is,  unless  the  same  is  written 
out  and  stamped  as  aforesaid,    liable   to   a  fine  of 


(n)  Stamp  Act,  1891  (54  A  55  Vict  c.  39,  s.  14  (4). 

(o)  Russell  on  Arbitrations,  9th  Edit.t  p  1ST. 

0>>  54  &  55  Vict.  e.  39. 

(?)  6  Edw.  vn.  c.  20. 

(»•>  See  pp.  401-408. 
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twenty  pounds  (s).     The  stamp  duty  on  valuations 
or  appraisements  between  the  parties  is  as  follows : 


£  s.  d. 

Where  the  amount  of  the  valuation  does  not  exceed  £5 

0    0    3 

Exceeds       £5 

and  does 

not  exceed 

£10    ... 

0    0    6 

£10 

3 

Si 

£20    ... 

0    10 

£20 

3 

3) 

£30    ... 

0    16 

£30 

7 

33 

£40    ... 

0    2    0 

£40 

, 

39 

£50    ... 

0    2    6 

£50 

9 

99 

£100    ... 

0    5    0 

£100 

9 

33 

£200    ... 

0  10    0 

£200 

9 

99 

£500    ... 

0  15    0 

£500 

10    0 

If  the  award  is  not  stamped  at  the  time  it  is 
executed,  it  may  be  stamped  at  any  time  within 
thirty  days  after  the  date  on  which  it  was  executed, 
and  after  the  expiration  of  that  period  it  may  be 
stamped  on  payment  of  the  unpaid  duty  and  a 
penalty  of  ten  pounds  (t) ;  but  the  Commissioners 
have  power  to  remit  any  penalty  either  in  whole  or 
*in  part  (u). 

Stating  a  Case. 

"  The  arbitrator  may  at  any  stage  of  the  proceed- 
ings, and  shall,  if  so  directed  by  the  Judge  of  the 
•County  Court  (which  direction  may  be  given  on 
the  application  of  either  party),  state  in  the  form  of 
a  special  case  for  the  opinion  of  that  Court  any 
•question  of  law  arising  in  the  course  of  the  arbitra- 
tion "  (»). 


(«)    Stamp  Act.  1891,  s.  24. 
<0    Ibid.,  s.  IB  (1)  &  (2). 


(«)    Ihld..  s.  15  (3). 
l«)    Schedule  n.  r. ! 
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The  arbitrator  may  of  his  own  accord  state  in 
the  form  of  a  special  case  for  the  opinion  of  the- 
Court  any  question  of  law  arising  in  the  course  of 
the  arbitration ;  and  if,  on  the  application  of  either 
of  the  parties,  the  Court  may  direct  him,  and  in- 
such  an  event  he  is  compelled  to  state  in  the  form 
of  a  special  case  the  opinion  of  the  Court  any  ques- 
tion of  law  arising  in  the  course  of  the  arbitration. 


xo 


The  arbitrator  can  state  a  case  at  any  stage  of 
the  proceedings,  and  a  party  can  at  any  stage  of 
the  proceedings  apply  to  the  County  Court  to  direct 
the  arbitrator  to  state  a  special  case.  It  is  sub- 
mitted that  proceedings  commence  when  a  dispute- 
arises  in  consequence  of  which  the  arbitrator  is- 
appointed,  and  therefore  the  arbitrator  may,  imme- 
diately after  his  appointment  and  before  he  hears- 
any  evidence,  state  a  case  on  a  question  of  law; 
similarly,  before  any  evidence  is  heard,  it  is  sub- 
mitted, a  party  may  apply  to  the  County  Court  to- 
direct  the  arbitrator  to  state  a  case.  It  is  more  diffi- 
cult to  decide  when  the  proceedings  are  closed  so- 
that  after  that  time  no  case  can  be  stated,  nor  the 
Court  compel  the  arbitrator  to  state  a  case.  It  is- 
submitted  the  proceedings,  here  referred  to,  close 
when  the  award  is  made  and  executed,  and  are  not 
prolonged  until  the  award  is  taken  up  and  the- 
amount  awarded  is  recovered.  Lord  Halsbuiy,  in 
the  case  of  Tabernacle  Permanent  Building  Society 
v.  Knight  (w),  said:  "If  a  complete  award  had 
been  made  a  statute  which  gives  power  to  a  Court 


(w)    0892]  AC. 298.  at  p. 902. 
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or  Judge  at  any  stage  of  the  proceedings  under  a 
reference  would  not  be  applicable  where  the  pro- 
ceedings had  come  to  an  end  by  a  completed 
-award."  The  arbitrator  becomes-  a  functus  officio 
after  he  has  made  and  executed  his  award:  Mordue 
v.  Palmer  (x),  and  the  Act  only  authorises  the  inter- 
vention of  the  Court  during  the  dependence  of  the 
reference,  and  it  does  not  warrant  an  order  being 
made  upon  an  arbitrator  to  state  a  case  after  his 
•award  has  been  duly  completed;  see  also  In  re 
Palmer  and  Co.  and  Hosken  and  Co.  (y). 

Therefore,  if  during  the  course  of  the  reference 
any  question  of  law  arises,  either  party  can  apply 
for  an  order  to  direct  the    arbitrator    to    state  a 
special  case,  even  though  he  has  not  indicated  in 
what  way  he  is  going  to  decide  the  question ;  In  re 
Spillers  and  Baker  (z) ;  and  even  though  the  terms 
•of  the  reference  confer  on  him  in  the  widest  possible 
terms  the  power  to  decide  all  questions  and  state 
that  his  decision  shall  be  final;   In  re  Nuttall  and 
Lynton  and  Barnstaple  Railway  Co.   (a) ;    for  the 
-object  of  this  section  is  to  give  the  Courts  control 
-over  arbitrations  while  they  are  proceeding;  Taber- 
nacle Permanent  Building  Society  v.  Knight  (b). 

If  a  party  to  an  arbitration,  acting  bond  fide, 
requests  an  arbitrator  either  to  state  a  special  case 
raising  a  question  of  law  arising  in  the  course  of 
the  reference  and  material  for  consideration,  or  to 
delay  his  award  until  the  party  can  apply  to  the 
Court  for  an  order  directing  a  special  case,  and 


(x)    6Ch.22.  (a)  83L.T.17. 

(V)    [1898]  1  Q.B.  131.  (1)  [1892]  A.C.  298. 

'■.»    [1897]  1  Q.B.  312. 
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the  arbitrator  refuses  to  comply  with  either  of  such 
requests,  the  arbitrator  is  prima  facie  at  all  events 
guilty  of  a  breach  of  duty  towards  such  party. 
•Such  a  breach  of  duty  is  prima  facie  misconduct 
•on  the  part  of  the  arbitrator,  and  justifies  the  Court 
setting  aside  his  award  or  remitting  it  for  further 
•consideration.  Even  in  such  a  case  as  that  sup- 
posed, there  may  possibly  be  some  grounds  for 
justifying  the  refusal  of  the  arbitrator  to  state  a 
case,  but  it  is  not  easy  to  imagine  any.  But  it  is 
•obvious  that,  if  an  application  for  a  special  case 
•or  for  an  adjournment  is  frivolous  and  is  made 
merely  for  delay,  an  arbitrator  will  be  perfectly 
right  to  refuse  it,  and  will  be  upheld  by  the  Court 
for  so  doing;  In  re  Palmer  and  Co.  and  Hosken 
•and  Co.  (c). 

An  application  to  the  County  Court  Judge  for  an 
•order  directing  an  arbitrator  to  state  in  the  form 
;of  a  special  case  any  question  of  law  arising  in 
the  course  of  the  arbitration  must  be  made  in  the 
Court  on  notice  in  writing.  The  notice  must  be 
intituled  in  the  matter  of  the  Act  and  of  the 
.arbitration,  and  must  state  concisely  the  question 
•of  law  which  the  applicant  desires  to  be  stated  for 
the  opinion  of  the  Court.  Moreover,  the  notice 
must  be  supported  by  an  affidavit  setting  forth  the 
facts  of  the  case  and  the  question  of  law  arising 
thereon.  The  application  and  the  affidavit  musi 
be  filed  with  the  ."Registrar,  and  copies  of  each  must 
be  served  by  the  applicant  on  the  parties  to  the 
arbitration  and  on  the  arbitrator,  or  on  their  respec- 


(c)    [1898]  1  Q.B.  131,  per  Lindley.  M.R..  at  p.  137. 
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tive  solicitors  (if  any).     The  copies  must  be  served 
ten  clear  days  at  least  before  the  hearing  of  the 
application,  unless  the    Judge    or    Registrar  give- 
leave  for  shorter  service,  in  which  case  a  copy  of 
the  order  for  such  shorter  service  must  be  served 
with  the  copies  of    the  application   and  affidavit. 
Service  may  be  effected  personally  or  by  registered 
letter  in  accordance  with  Section  45  of  the  Act. 
If  a  party  does  not  appear  on  the  hearing  of  the 
application,  the  applicant  must  prove   service  of 
the  copies  of  the  application  and  affidavit  on  him 
befpre  the  order  is  made.    If  any  party  opposes  the 
application  he   may    file    an    affidavit,     but   such 
affidavit  must  be  filed   and   a  copy   served  on  the 
applicant  or  his  solicitor  four  clear  days  at  least 
before  the  hearing  of  the  application,  or,  if  leave 
for  short  service  of  the  notice  of  the  application 
was  given,  in   such    reasonable    time    before   the 
hearing  as  the  date  of  service  of  the  notice  will 
allow.    A.  deponent  to  an  affidavit  shall,  on  notice 
served   as  above,    attend    the    hearing  for    cross- 
examination;    and  witnesses  may  be  orally  exam- 
ined on  the  hearing  of  the  application  in  the  same 
manner  as  on  the  hearing  of  an  action.    The  order 
of  the  Judge  on  the  application  shall  be  prepared, 
settled  and,  signed  by  the  Registrar,  and  shall  be 
sealed  and  filed,  and  sealed  copies  thereof  shall  be 
served  on  the  arbitrator  and  on  all  persons  affected 
thereby    in    accordance    with  Rule    7   of  Order 
XXIII.  (d). 

If  an  order  for  the  statement  of  the  case  is  made, 
the  arbitrator  will  have  to  adjourn  the  reference  till 

(d)    County  Court  Rules,  0.  XL.  r.  (2). 
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after  the  decision  of  the  case,  and,  if  necessary,  he 
should  apply  to  enlarge  the  time  for  making  the 
award  (e).  If  he  proceeds  to  close  the  case  and 
make  his  award  without  waiting  to  state  a  case 
after  being  so  ordered,  or  if  he  does  not  allow  a 
party  time  to  apply  to  the  Court  for  an  order 
directing  him  to  state  a  case,  his  award  will  be  set 
aside;   Spettigue  v.  Carpenter  {f). 

It  is  submitted  that  an  appeal  lies  to  the  Divi- 
sional Court  from  an  order  of  the  County  Court 
Judge  directing,  or  refusing  to  direct,  the  arbi- 
trator to  state  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court  a  question  of  law;  and 
that  from  the  Divisional  Court  appeal  lies,  with 
leave  to  the  Court  of  Appeal  and  thence  to  the 
House  of  Lords;  In  re  Frere  and  Co.  and  North 
Shore  Hill  Co.,  Ltd.  (g). 

The  costs  of  the  application  and  of  the  order 
for  the  special  case  are  in  the  discretion  of  the 
Court,  but  if  the  Judge  makes  no  order  the  discre- 
tion as  to  costs  remains  in  the  arbitrator  (/i). 

When  an  arbitrator  states  in  the  form  of  a  special 
case  for  the  opinion  of  the  Court  any  question  of 
law  arising  in  the  course  of  the  arbitration  (whether 
he  states  it  on  his  own  motion  or  in  pursuance  of 
a  direction  of  the  Court  to  that  effect),  such  case 
shall  be  intituled  in  the  matter  of  the  Act  and  of 
the  arbitration.  It  must  be  divided  into  para- 
graphs which  are  numbered  consecutively.    It  must 


(e)  Russell  on  Arbitrations,  9th  Edit.,  p.  161. 

(f)  3P.W.361. 

(»)  [1905]  1  K.B.  366 :  and  see  O.  LlV.r.  14. 

(/i)  Section  44  (1). 

G  a 
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state  concisely  such  facts  and  documents  as  may  be 
necessary  to  decide  the  questions  of  law  raised 
thereby. 

Upon  the  argument  of  the  case  the  Judge  and  the 
parties  are  at  liberty  to  refer  to  the  whole  contents 
of  such  documents  as  are  mentioned  in  the  stated 
case,  and  the  Judge  is  at  liberty  to  draw  from  the 
facts  and  documents  set  out  in  the  stated  case  any 
inference,  whether  of  fact  or  of  law,  which  might 
have  been  drawn  therefrom  if  proved  at  the  hearing 
of  an  arbitration. 

The  arbitrator  must  sign  the  special  case.  It 
must  be  filed  with  the  Registrar  either  by  the 
arbitrator  or  by  one  of  the  parties,  and  a  copy  of 
the  same  must  also  be  filed  therewith  for  the  use 
of  the  Judge. 

On  a  case  being  filed  the  Registrar  must  transmit 
a  copy  thereof  to  the  Judge.  The  Judge  shall,  as 
soon  as  conveniently  may  be,  appoint  a  day  and 
hour  for  hearing  the  case  and  instruct  the.  Registrar 
to  give  notice  thereof  forthwith  to  the  parties.  Such 
day  shall  be  so  fixed  as  to  allow  such  notice  to  be 
given  ten  clear  days  at  least  before  the  day  fixed  for 
the  hearing  unless  the  Judge,  with  the  consent  of  the 
parties,  shall  fix  an  earlier  day;  such  notices  may 
be  served  personally  or  by  registered  letter  in 
accordance  with  the  provisions  of  Section  45  of  this 
Act. 

On  the  application  of  any  party,  the  Registrar 
shall  furnish,  at  the  cost  of  that  party,  a  copy  of 
the  case  to  that  party. 
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The  Judge  may  (e.g.,  if  sufficient  materials  have 
not  been  supplied  to  him)  remit  the  case  to  the 
arbitrator  for  re-statement  or  further  statement. 

On  the  hearing  of  the  case,  an  order  in  accord- 
ance with  the  opinion  of  the  Judge  shall  be  pre- 
pared and  settled  and  signed  by  the  Registrar,  and 
■shall  be  sealed  and  filed.  Sealed  copies  of  the  order 
must  be  served  on  all  the  parties  to  the  arbitration 
in  accordance  with  Rule  7  of  Order  XXIII.;  and 
in  like  manner  a  sealed  copy  of  the  order  must 
be  sent  to  the  arbitrator,  for  him  to  proceed  in 
accordance  with  the  opinion  of  the  Judge  (i). 

There  is  a  statutory  right  of  appeal  from  the 
■decision  of  the  County  Court  Judge  on  any  question 
of  law  so  stated  to  him  in  the  form  of  a  special 
.case.  By  Section  13  (3)  of  this  Act  it  is  enacted 
that  "  If  in  any  arbitration  under  this  Act  the 
arbitrator  states  a  case  for  the  opinion  of  the 
County  Court,  the  opinion  of  the  Court  on  any 
■question  so  stated  shall  be  final,  unless  within  the 
time  and  in  accordance  with  the  conditions  pre- 
scribed by  rules  of  the  Supreme  Court  either  party 
appeals  to  the  Court  of  Appeal,  from  whose  decision 
no  appeal  shall  lie." 

The  usual  Court,  to  which  an  appeal  lies  from  a 
County  Court,  is  the  Divisional  Court,  and  from 
that  Court,  with  leave,  to  the  Court  of  Appeal  and 
thence  to  the  House  of  Lords.  The  usual  practice 
will  prevail  in  all  cases  except  that  to  which  the 
Act  applies  a  special  restriction.    Thus  an  appeal 

(0    County  Court  Rules,  O.  XL.  r.  3. 
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lies  from  the  County  Court  to  the  Divisional  Court, 
and  thence  to  the  Court  of  Appeal  and  the  House  of 
Lords,  on  an  application  to  set  aside  an  award,  or 
on  an  application  to  remove  an  arbitrator,  appoint 
or  remove  of  a  guardian,  etc.  But  where  a  case 
is  stated  by  an  arbitrator,  whether  voluntarily  on 
his  own  account,  or  under  an  order  made  by  the 
County  Court  Judge  on  the  application  of  a  part}-, 
for  the  opinion  of  the  Court  on  a  point  of  lawr 
appeal  lies  from  the  decision  of  the  County  Court 
Judge  directly  to  the  Court  of  Appeal,  and  the  de- 
cision of  the  Court  of  Appeal  is  final,  as  there  is 
no  appeal  to  the  House  of  Lords. 

The  rules  as  to  appeals  under  the  Act  are  con- 
tained in  0.  LVTJL,  r.  20,  of  the  Eules  of  the- 
Supreme  Court.  Appeal  is  by  notice  of  motion  in 
accordance  with  0.  LIX.,  r.  10;  i.e.  the  notice 'of 
motion  shall  state  the  grounds  of  the  appeal,  and 
whether  all  or  part  only  of  the  judgment,  order,  or 
finding  is  complained  of.  The  notice  must  be  an 
eight  days'  notice  and  shall  be  served  on  ever}-  party 
directly  affected  by  the  appeal  entered.  The  notice- 
of  motion  must  be  served  and  the  appeal  set  down 
in  the  manner  provided  by  r.  8  of  0.  LXVLTL 
within  twenty-one  days  from  the  date  of  tne  judg- 
ment, order  or  finding  complained  of.  It  is  the- 
duty  of  the  party  appealing  to  apply  to  the  Judge- 
of  the  County  Court  for  a  signed  copj'  of  the  note- 
made  by  him  of  any  question  of  law  raised  before 
him,  and  of  the  facts  in  evidence  in  relation  thereto,, 
and  of  his  decision  thereon,  and  of  his  decision  on 
the  question  or  matter  submitted  to  him,  and  to  fur- 
nish three  copies  thereof  for  the  use  of  the  Court 
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•of  Appeal.  If  such  notes  are  not  produced  the  Court 
of  Appeal  shall  have  power  to  hear  and  determine 
the  appeal  on  any  other  evidence  or  statement  of 
what  occurred  before  the  Judge  of  the  County 
■Court.  The  appeal  does  not  operate  as  a  stay  of 
proceedings  unless  the  County  Court  shall  so  order, 
•or  unless  within  ten  days  after  the  decision  a 
deposit  is  made  of,  or  security  is  given  for,  a  sum 
fixed  by  the  County  Court,  such  sum  not  exceeding 
the  amount  of  the  money  or  value  of  the  property 
.affected  by  the  judgment  or  order.  The  Court  of 
Appeal  has  power  to  extend  the  time  for  appealing, 
or  to  amend  the  grounds  of  appeal,  or  make  any 
other  order  on  such  terms  as  the  Court  shall  think 
just  to  ensure  the  determination  on  the  merits  of  the 
real  questions  in  controversy  between  the  parties. 
Subject  to  the  provisions  specially  applicable  under 
0.  LVIIL,  r.  20,  the  rules  for  the  time  being  in 
force  with  respect  to  appeals  from  the  High  Court  to 
the  Court  of  Appeal  shall,  so  far  as  practicable, 
apply  to  and  govern  appeals  under  the  Agricultural 
Holdings  Act,  1908,  to  the  Court  of  Appeal. 

Setting  Aside-  ax  Award. 

An  award  may  be  set  aside  not  only  on  the 
around  of  misconduct  on  the  part  of  the  arbitrator, 
but  also  where  an  arbitration  on  an  award  has  been 
improperly  secured  Q).  What  is  misconduct  on  the 
part  of  an  arbitrator  has  been  discussed  (fc),  and 
the  consequences  of  such  misconduct  are  that  the 


U)    Schedule  EL,  r.  13.  (W    See  pp.  432-J33,  sapra. 
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arbitrator  may  be  removed,  or,  if  the  award  has- 
been  made,  it  may  be  set  aside.  But  the  award 
may  be  set  aside  where  the  arbitration  or  the  award 
has  been  improperly  secured,  although  there  was  no 
misconduct  on  the  part  of  the  arbitrator,  e.g.  where 
one  party  has  fraudulently  concealed  matters  which 
he  ought  to  have  disclosed,  or  where  he  has  wilfully 
deceived  or  misled  the  arbitrator;  Metcalfe  v. 
Ives  (J).  The  discovery  of  fresh  evidence,  which 
could  not  by  reasonable  diligence  have  been  obtained 
on  the  hearing  of  the  arbitration,  may  not  be  a 
ground  for  setting  aside  the  award,  but  it  may  be 
a  ground  for  remitting  the  award  to  the  arbitrator 
for  reconsideration;  In  re  Keighley,  Maxted  and 
Co.  (m). 

An  award,  good  on  its  face,  cannot  be  set  aside 
for  an  erroneous  judgment  of  the  arbitrator  on  a 
question  of  law,  for,  if  the  party  did  not  wish  to 
have  the  point  of  law  decided  by  the  arbitrator,  he 
should  have  applied  for  the  statement  of  the  point 
in  the  form  of  a  special  case  for  the  opinion  of  the 
Court;  and,  further,  the  Court  will  not  review  the 
decision  of  an  arbitrator  as  to  the  facts,  nor  will  it 
allow  a  party  to  enter  into  the  merits  of  the  case. 
But  the  Court  will  set  aside  an  award  if  it  is  not 
final,  i.e.,  if  it  is  in  separate  parts,  each  deciding 
a  portion  of  the  dispute,  or  if  it  omits  to  decide 
some  matter  in  difference,  or  if  it  reserves  some  point 
for  future  decision,   or  if  it  omits  to   assess  the 

(l)    lAtk.63.  (m)    C1893]  1  Q.B.  40% 


ARBITRATION.  455 


amount  payable;  Winter  v.  Munton  (n),  Kilburn 
v.  Kilburn  (o),  Samuel  v.  Cooper  (p),  TFood  v. 
Duncan  (g).  The  Court  will  also  set  aside  the 
award  if  it  is  uncertain,  e.g.  as  to  amount  awarded, 
01?  as  to  the  questions  decided  or  how  they  are 
decided ;  In  re  Marshall  and  Dresser  (r) ;  In  re 
Tribe  and  Upperton  (s) ;  if  it  substantially  incon- 
sistent and  repugnant;  Ames  v.  Milward  (t);  and 
also  if  the  arbitrator  has  exceeded  his  authority; 
Tandy  v.  Tandy  (it).  An  application  to  set  aside 
an  award  is  made  in  the  same  form  and  the  pro- 
ceedings are  the  same  as  on  an  application  for  the 
removal  of  an  arbitrator  (»). 

Costs  op  the  Arbitration. 

The  costs  of  and  incidental  to  the  arbitration  and 
award  are  in  the  discretion  of  the  arbitrator,  and 
he  may  direct  to  whom  and  by  whom  and  in  what 
manner  these  costs,  or  any  part  thereof,  are  to  be 
paid.  The  costs  of  and  incidental  to  the  arbitration 
are  the  expenses  incurred  by  the  parties,  and  they 
include  the  costs  of  witnesses,  the  solicitor,  counsel, 
and  also  the  costs  of  an  accountant  or  professional 
adviser  employed  by  the  arbitrator  to  examine  the 
accounts;  Brown  v.  Nelson  (w),  Hawkins  v. 
Rigby  (x).  The  costs  of  and  incidental  to -the  award 
are  the  amount  of  the  arbitrator's  charges. 


(»)    2  Moore  723. 

(0    8  Taunt.  037. 

(o)    13  M.  &  W.  671. 

(»)    9  Dowl.  1044. 

(p)    2  A.  &  E.752. 

(<■•)    See  DP-  433-437.  supra. 

(?)    7Dowl.91. 

(»•)    13  M.  &  W.  397. 

0)    12 L J  Q.B.101. 

CO    29LJ.C.P.  22S. 

'.s)    3  A.  &E.293. 
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The  arbitrator  must  give  some  direction  as  to 
costs,  otherwise  he  has  not  exercised  the  discretion 
given  him  by  the  Act,  and  has  failed  in  his  duty 
so  that  the  award  may  be  set  aside;  Morgan  v. 
Smith  (y),  Richardson  v.  Worsley  (z),  Williams  v. 
Wilson  (a) ;  although  in  Warburg  and  Co.  v. 
McKerrow  and  Co.  (b),  where  there  was  a  reference 
linder  submission  of  the  parties,  and  the  costs  were 
left  in  the  discretion  of  the  arbitrator,  but  he  failed 
to  deal  with  them  in  his  award,  the  Court,  instead 
of  setting  aside  the  award,  referred  the  matter  back 
to  the  arbitrator  for  him  to  deal  with  the.  costs. 

In  awarding  costs,  the  arbitrator  must  take  into 
consideration  the  reasonableness  or  unreasonable- 
ness of  the  claim  of  either  party,  either  in  respect 
of  amount  or  otherwise,  and  any  unreasonable 
demand  for  particulars  or  refusal  to  supply  particu- 
lars, and  generally  all  the  circumstances  of  the 
case,  and  may  disallow  the  costs  of  any  witness 
whom  he  considers  to  have  been  called  unneces- 
sarily, and  any  other  costs  which  he  considers  to 
have  been  incurred  unnecessarily  (c). 

But  the  arbitrator  has  no  power  to  award  costs 
as  between  solicitor  and  client ;  In  re  Griffiths  and 
Morris  (d),  and  if  he  does  so  it  may  be  a  ground  for 
setting  aside  the  award;   Seccombe  v.  Babb  (e). 

An  arbitrator  should  separate  the  sum  which  he 
awards  for  himself  for  his  charges  from  the  amount 


(!/)  9M.  &W.427.  (c)  Schedule  IL,r.  15. 

(z)  19  LJ.  Ex.  317.  rf)  [1895]  1  Q.B.  866. 

(o)  23  LJ.  Ex.17.  e)  6  M.  &  \V.  129. 

<&)  90L.T.  614. 
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of  the  costs  of  the  arbitration;  see  In  re  Gilbert 
and  Wright  (/).  The  arbtrator  usually  settles 
for  himself  what  he  considers  a-  proper  remunera- 
tion for  his  trouble;  and,  on  giving  notice  to  the 
parties  that  his  award  is  ready  for  delivery,  he 
k  usually  notifies,  them  of  the  amount  of  his  charges, 
so  that  the  party  may  be  prepared  to  pay  them 
•on  taking  up  the  award  (g).  The  arbitrator  has  a 
lien  for  his  costs  on  the  award  and  submission  and 
•on  any  memoranda  or  valuation  made  by  or  for 
him;  In  re  Coombs  (h),  but  not  on  the  documents 
jput  in  evidence  by  the  parties;  Ponsford  v. 
Swaine  ('£).  Generally,  as  the  award  is  the  only 
security  on  which  he  can  rely  for  the  payment  of 
his  charges,  he  retains  it  until  he  is  paid,  and  the 
jparty  paying  such  charges  may  recover  from  the 
other  party  the  amount  which  the  arbitrator  has 
directed  to  be  paid  by  that  party ;  Hicks  v.  Rich- 
ardson (/),  Smith  v.  Troup  (fe).  He  is  entitled  to 
the  fees  ordinarily  charged  by  persons  of  his  experi- 
ence, but  if  he  refuses  to  deliver  up  the  award  until 
ah  exorbitant  charge  be  paid,  the  party  paying  it, 
in  order  to  get  the  award,  may  recover  the  excess, 
•beyond  what  is  a  reasonable  fee,  from  the  arbitrator 
in  an  action  for  money  had  and  received ;  Fernley 
v.  Branson  (I)  and  Roberts  v.  Eberhardt  (m) ;  but 
before  the  Court  will  interfere,  the  party  claiming 


CO    68  J  J.  143. 

(g)   Russell  on  Arbitration,  9th  edit,  p.  297. 

<A)    4  Ex.  839. 

(0    J.&H.433. 

U>    1B.&P.93. 

(ft)    18 1»J.  O.P.  209. 

(0    20  L.J.  1.3. 178. 

<m)    28L.J.UP.74. 
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the  return  of  such  excess  must  show  that  the  fees- 
charged  were  unfair,  unreasonable  and  exorbitant  ~ 
Llandrindod  Wells  Water  Co.  v.  Hawksley  (n). 

The  arbitrator  may  apportion  the  costs  as  he- 
thinks  just;  he  may  order  either  the  plaintiff  or 
the  defendant  to  pay  the  whole  amount,  or  that 
each  shall  pay  a  certain  proportion ;  Cargey  v.. 
Aitcheson  (o) ;  but  when  he  does  not  wish  to  give- 
preference  to  either  party,  unless  there  be  some 
special  reason  for  awarding  otherwise,  he  should 
direct  that  each  party  shall  bear  his  own  costs  of" 
the  reference  and  pay  half  the  costs  of  the  award. 
This  will  save  the  delay  and  trouble  of  taxing  the- 
costs  of  the  parties  which  would  be  necessary  if  the- 
award  directed  that  each  party  should  pay  half 
the  costs  (p). 

The  costs  are  subject  to  taxation  by  the  Registrar 
of  the  County  Court  on  the  application  of  either- 
party.  The  taxation  by  the  Eegistrar  is  subject  to 
review  by  the  Judge  of  the  County  Court  (q). 

The  application  to  the  Registrar  to  tax  the  costs- 
of  and  incidental  to  an  arbitration  and  award  must 
be  made  in  writing,  and  must  state  on  whose  behalf 
the  application  is  made.  On  receipt  of  such  appli- 
cation the  Registrar  must  fix  a  place  and  time  for 
proceeding  with  the  taxation,  and  he  must  give  or 
send  by  post  notice  in  writing  to  the  applicant  and 


(n)  68J.P.242. 

(o)  2  B.  &  C.  170 

(p)  Runsell  on  Arbitration,  9th  edit.,  pp.  241-242  &  239. 

(9)  Schedule  II.  r.  14. 
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to  the  parties  whose  costs  are  to  be  taxed ;  the  notice 
must  be  signed  by  the  Eegistrar  himself,  and  must 
be  under  the  seal  of  the  Court;  it  must  state  the 
place,  day  and  hour  at  and  on  which  the  taxation 
will  be  proceeded  with,  and  require  the  parties  to 
attend  and  produce  documents  and  be  examined, 
and  warn  them  that  if  they  do  not  attend  in  person 
or  by  their  solicitors  such  order  will  be  made  and 
proceedings  taken  as  to  the  Eegistrar  shall  seem 
fit.  The  notices  must  be  given  or  sent  four  clear 
days  at  least  before  the  day  fixed  for  the  taxation  (r). 

An  application  to  the  Judge  to  review .  any  taxa- 
tion by  the  Eegistrar  must  be  made  on  notice  in 
writing  in  accordance  with  the  rules  for  the  time 
being  in  force  as  to  interlocutory  applications  (s). 

On  the  completion  of  the  taxation,  or,  in  the  case 
or  review,  by  the  Judge,  after  such  review,  the 
Eegistrar  must  give  or  send  by  post  to  each  party 
a  certificate  of  the  result  of  the  taxation,  stating  the 
amount  at  which  the  costs  had  been  allowed  (t). 

The  costs  of  proceedings  in  the  County  Court 
(e.g.  to  set  aside  an  award,  remove  an  arbitrator, 
to  decide  a  question  of  law  on  a  case  stated,  or 
for  an  order  directing  an  arbitrator  to  state  a  case) 
are  in  the  discretion  of  the  Court  (u).  The  Lord 
Chancellor  may  prescribe  scales  of  costs  for  those 
proceedings,  and  of  costs  to  be  taxed  by  the  Eegistrar 
of  the  Court  (»). 


(r)    County  Court  Rules.  O.  XI.  r.  5.  («)    Section  44  (1). 

(S)    Ibid..  O.  XL.  r.  a  W    Section  44  12). 

(0    Ibiil.,  O.  XL.  r.  5. 
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By  an  Order  dated  the  27th  November,  1900,  the 
Lord  Chancellor  prescribed  the  following  scales  of 
•costs,  that  is  to  say: — - 

1.  Costs  of  proceedings  in  the  County  Court 

under  the  Agricultural. Holdings  Act  shall 
be  taxed  according  to  such  one  of  the 
scales  of  costs  applicable  to  actions  in  the 
County  Court  as  the  Judge  shall  direct, 
and  in  default  of  such  direction  they  shall 
be  taxed  under  column  B  of  such  scales. 

2.  Costs  of    and  incidental    to  an  arbitration 

and  award  awarded  by  an  arbitrator  under 
the  Agricultural  Holdings  Act  shall  be 
taxed  according  to  such  one  of  the  scales 
of  costs  applicable  to  actions  in  the  County 
Court  as  the  arbitrator  shall  direct,  and 
in  default  of  such  direction  they  shall  be 
taxed  under  column  B  of  such  scales. 


CHAPTER  X. 


RECOVERY  OF  COMPENSATION  AND 
OTHER  SUMS  DUE. 

Where  the  parties  have  themselves  agreed  the- 
amount  of  compensation  that  is  to  be  paid,  or 
where  the  amount  is  fixed  by  a  valuation  and  the 
parties  have  agreed  to  accept  the  valuation  and 
to  pay  and  accept  the  amount  so  ascertained  with- 
out resorting  to  arbitration,  the  amount  so  agreed, 
or  ascertained  is  recoverable  in  the  County  Court,, 
even  though  the  sum  so  agreed  exceeds  the  amount, 
which  is  the  limit  of  the  ordinary  jurisdiction 
of  the  County  Court  (a). 

If  the  sum  so  agreed,  or  ascertained  by  valua- 
tion, is  not  paid  within  fourteen  days  after  the- 
time  payment  becomes  due,  it  is  recoverable  upon 
an  order  made  by  the  Count y  Court  under  its 
ordinary  jurisdiction  to  be  paid  is  recoverable  (6), 
i.e.,  if  the  agreement  fixes  a  date  on  which  the  sum. 
agreed  or  ascertained  by  valuation  is  to  be  paid,, 
and  such  sum  is  not  paid  by  the  person  from  whom 
it  is  due  within  fourteen  daj"s  of  that  date,  the 
person  to  whom  it  is  may  bring  an  action  for  its. 
recovery  in  the  County  Court.  The  action  is  corn- 
ea)  Section  14.  (b)   Ibid. 
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menced  by  plaint  and  summons  in  the  ordinary 
way.  Particulars  of  demand  must  be  filed  in  the 
-action,  and  such  particulars  must  state  concisely 
the  nature  of  the  claim  and  the  order  which  the 
plaintiff  claims  (c). 

Where  there  has  been  a  dispute  which  has  been 
referred  to  arbitration,  the  arbitrator  must,  in  his 
award,  fix  a  day,  not  sooner  than  one  month  or 
later  than  two  months  after  the  delivery  of  the 
.award,  on  which  shall  be  paid  the  money  awarded 
as  compensation,  costs  or  otherwise  (d).  The  arbi- 
trator should  be  careful  to  fix  such  a  day  or  else 
his  award  will  be  invalid ;  and  further,  in  fixing  it, 
he  should  observe  the  condition  that  it  must  be  (1) 
>not  sooner  than  a  month,  and  (2)  not  later  than 
two  months,  after  the  delivery  of  the  award;  inas- 
much as  the  date  on  which  the  award  is  delivered 
-cannot  be  known  to  the  arbitrator  at  the  time  he 
makes  his  award,  for  the  award  is  delivered  when 
-one  of  the  parties  takes  it  up  (e),  and  he  cannot 
/know  beforehand  the  date  on  which  it  will  be  taken 
up,  it  is  advisable  for  him  to  fix  a  day  in  some 
.general  terms  (e.g.  "  one  calendar  month  :'  or  "  five 
weeks,"  or  "  six  weeks,"  or  "  forty  days/'  or  "  fifty 
•days  "  after  the  delivery  of  the  award) ;  otherwise, 
if  he  fixes  a  particular  day,  that  day  may  happen 
to  be  less  than  one  month  after  the  date  of  the 
delivery  of  his  award.     i:  ifonth  "  in  this  Act,  as  in 


(<■)    County  Court  Rales,  O.  XL.  r.  8. 

(d)  Schedule  IL,  r.  10. 

(e)  See  pp.  -U2,  supra. 
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all  Acts  passed  after  1850,  means  "  calendar 
month  "  (/).  Payment  then  becomes  due  on  the 
>date  thus  fixed  by  the  arbitrator. 

Where  any  sum  awarded  to  be  paid  for  compensa- 
tion, costs  of  the  reference,  or  otherwise,  whether  by 
;the  landlord  or  by  the  tenant,  is  not  paid  within 
fourteen  days  after  the  time  when  payment  under 
:such  award  becomes  due,  such  sum  is  recoverable 
upon  an  order  made  by  the  County  Court  as  money 
•ordered  by  a  County  Court  under  its  ordinary  juris- 
diction is  recoverable,  and  it  is  recoverable  in  such 
manner,  although  it  exceeds  the  amount  which  is  the 
limit  of  the  ordinary  jurisdiction  of  the  County 
'Court  (g). 

The  application  for  the  order  for  the  payment  of 
the  money  awarded  to  be  paid  for  compensation, 
•costs  or  otherwise  must  be  made  in  Court  on  notice 
in  writing  which  must  be  intituled  in  the  matter  of 
■the  Agricultural  Holdings  Act  and  of  the  arbitra- 
tion:  on  filing  the  application  the  original  award 
<or  a  duplicate  thereof)  shall  be  produced  to  the 
^Registrar  by  the  applicant,  and  a  copy  must  be  filed 
with  an  affidavit  verifying  the  original  award,  the 
•copy,  and  amount  of  money  due.  Where  the  applica- 
tion includes  the  recovery  of  costs  the  affidavit 
must  state  the  amount  at  which  the  costs  have  been 
.agreed  or  taxed,  and  that  a  demand  for  payment, 
with,  in  the  case  of  taxation,  a  copy  of  the  certifi- 
cate, has  been  made  on  the  respondent  fourteen  days 
at  least  before  the  date   of  the  application.      The 


(/)    Interpretation  Act,  1889  (52  &  53  Viet.  c.  63,  s.  3.) 
(?)    Section  14. 
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service  of  such  demand  must  be  personal  or  by 
leaving  the  demand  for  the  respondent  at  his  last 
known  place  of  abode  in  England,  or  by  sending 
it  through  the  post  in  a  registered  letter  addressed 
to  him  there  (ft).  The  application  shall  be  marked 
with  a  reference  number,  but  not  numbered  as  a 
plaint.  A  copy  of  the  application  and  affidavit 
must  be  served  on  the  respondent  ten  clear  days 
before  the  hearing,  except  by  leave  of  the  Judge  or 
Eegistrar,  when  a  copy  of  the  order  giving  such 
leave  should  be  served  with  a  copy  of  the  applica- 
tion. The  service  is  to  be  as  in  a  demand  for 
payment,  and  must  be  proved  should  not  the 
respondent  appear  at  the  hearing.  Any  affidavit 
intended  to  be  used  by  any  party  opposing  the- 
application  should  be,  filed,  and  a  copy  served  on 
the  applicant  or  his  solicitor  four  clear  days  before 
the  hearing ;  or  when  short  notice  has  been  given,, 
within  a  reasonable  time.  Any  deponent  to  an 
affidavit  must  on  notice  served  as  above  attend  on 
the  hearing  for  cross-examination.  The  order  of  the 
Judge  is  settled,  signed,  sealed  and  filed  by  the 
Eegistrar,  and  signed  copies  thereof  must  be  served 
on  all  persons  affected  by  the  order  as  provided  by 
Order  XXIII.,  r.  7.  Such  an  order  is  enforceable 
as  a  judgment  or  order  of  the  Court  (i). 

The  amount  awarded  by  the  arbitrator  can  be 
recovered  in  the  manner  above  stated,  even  though 
the  arbitration  and  award  include  matters  not 
within  the  Act  and  even  where  the  amount  awarded 


(ft)    Section  45.  &C.C.  Eules.  O.  XL.r.7. 
(0    County  Court  Rules,  O.  XL.  r.  7. 
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to  the  landlord  exceeds  the  amount  awarded  to  the 
tenant  (j),  and  therefore  cases  like  In  re  Holmes  and 
Formby  (k),  Farquharson  v.  Morgan  (J),  In  re 
Lloyd  and  Tooth  (m),  and  In  re  Cundall  and  Vava- 
sour (n),  can  no  longer  appl}\ 

Against  the  amount  awarded  as  compensation  for 
an  improvement,  whether  under  this  Act,  agreement 
or  custom,  to  a  tenant  of  a  holding,  the  rent  due 
by  the  tenant  to  the  landlord  may  be  set  off  and 
payment  made  of  the  balance,  but  that  should  be 
claimed  by  the  landlord  during  the  arbitration  by 
notice  under  Section  6  (3),  and  where  the  sum  due 
for  compensation  to  the  tenant  for  any  improvement 
has  been  ascertained  before  the  landlord  distrains 
for  rent,  the  tenant  may  claim  that  that  sum  be  de- 
ducted from  the  rent,  and  the  landlord  then  shall 
not  be  entitled  to  distrain  for  more  than  the 
balance  (o). 

Where  the  landlord  is  a  trustee,  mortgagee  or 
holds  otherwise  than  for  his  own  benefit,  the  sum 
awarded  as  compensation  to  the  tenant  is  not  re- 
coverable against  such  a  landlord  personally  in 
the  County  Court,  and  the  procedure,  stated  above, 
does  not  apply.  In  such  a  case  the  amount  awarded 
is  recovered  by  the  tenant,  or  the  landlord  if  he 
chooses  to  pay,  obtaining  a  charge  against  the  hold- 
ing in  the  manner  provided  by  the  Act  (p). 

The  meaning  of  the  provision  that  any  sum 
ao-reed  or  awarded  as  compensation,  costs  or  other- 


U,    Section  6  (3)  and  Section  14.  00    22  TJ..R.  «& 

(*■,    [1895]  1  QB.  174.  (oj    Section  31. 

If.    Q8M]  1  Q.B.  552.  o^'aim""  PP' 


Iwi)    [1899]  1  Q-B.  376. 
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wise  is  recoverable  "  upon  an  order  made  by  the 
County  Court  as  money  ordered  by  a  County  Court 
under  its  ordinary  jurisdiction  to  be  paid  is  recover- 
able," is  that  the  amount  agreed  or  awarded  is 
recoverable  as  a  judgment  debt,  i.e.  on  the  appli- 
cant filing  his  application,  copy  of  the  award, 
and  his  affidavit  in  the  manner  above  stated,  and 
thus  proving  the  award.  If  the  validity  of  the 
award  is  not  challenged  he  is  entitled  to  judgment, 
and  the  party  liable  under  the  award  cannot  resist 
the  order  by  bringing  a  set-off  or  a  counterclaim, 
for  the  application  is  not  in  the  nature  of  an  action, 
and  the  County  Court  Judge  must  make  the  order 
upon  proof  of  the  award  and  its  validity. 

On  the  order  being  made  by  the  County  Court 
Judge  on  the  hearing  of  the  application,  the  appli- 
cant may,  in  case  the  debtor  fails  to  comply  with 
the  order  and  pay  the  money,  recover  the  amount 
(1)  by  execution  against  the  goods  of  the  debtor ;  (2) 
by  attachment  of  debts  in  the  hands  of  third  parties 
called  garnishees;  (3)  by  imprisonment  of  the 
debtor  under  the  Debtors  Act,  1869  (g).  Execution 
cannot  issue  from  the  County  Court  against  the 
lands  of  a  debtor :  the  only  remedy  under  the  cir- 
cumstances where  the  debtor  has  no  goods  or 
chattels  which  can  conveniently  be  taken  to  satisfy 
the  judgment  is,  if  debt,  without  costs,  exceeds  £20, 
to  apply  to  a  Judge  of  the  High  Court  to  order  a 
writ  of  certiorari  to  issue  to  remove  the  judgment 
into  the  High  Court,  and  when  removed  it  will  have 
the  same  force  and  effect  as  a  judgment  of  the  High 

(4)    32&33Virt.  c.62. 
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Court  (/•),  and  the  land  then  may  be  extended  to 
satisfy  the  judgment.  But  under  Section  43  of  this 
Act  an  order  of  the  County  Court  shall  not  be 
quashed  for  want  of  form  or  be  removed  by 
•certiorari  or  otherwise  into  any  superior  Court, 
and  therefore  such  a  remedy  does  not  seem  to  be 
available  to  an  applicant  enforcing  his  award  under 
the  Act.  Under  such  circumstances  his  remedy 
seems  to  be  to  obtain  a  eharge  on  the  land  belonging 
to  the  debtor. 


(r)    51  &  52  Vict.  e.  13.  s.  151. 
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FIXTURES   AND    BUILDINGS. 
(1)  What  Constitutes  a  Fixture. 

The  term  "  fixtures "  is  generally  loosely  usedr 
being  at  one  time  applied  to  "  landlord's  fixtures  " 
and  at  another  to  "  tenant's  fixtures."  But  in 
whichever  sense  it  is  used,  the  term  has  the  primary 
meaning  of  personal  chattels  which  have  become 
in  some  way  annexed  to  the  land  in  such  a  way 
that  they  have  lost  their  character  as  chattels  and 
have  become  for  the  time  being  part  of  the  freehold. 
The  principle  has  been  stated  in  the  old  maxim 
thus :  that  whatever  is  planted  or  fixed  to  the  soil 
belongs  to  or  becomes  part  of  the  soil  {quicqidd 
plantatur  solo,  solo  cedit). 

"  Landlord's  fixtures "  are  those  chattels  or 
things  which  are  ordinarily  annexed  to  the  freehold 
by  the  landlord,  and  pass  by  a  demise  of  the  land 
by  him;  Elliott  v.  Bishop  (a).  Such  fixtures  are 
always  part  of  the  freehold  and,  apart  from  statute 
or  contract,  are  never  removable  by  a  tenant,  e.g. 
doors,  windows,  house,  etc.  "  Tenant's  fixtures " 
are  such  as  are  removable  by  a  tenant,  though 

(a)    10  Escli.  507. 


WHAT  CONSTITUTES  A  FIXTURE.  469 

while  annexed  to  the-  land  they  form -part  of  the 
freehold,  e.g.  scales  fixed  to  a  counter,  a  table  of 
•desk  fixed  to  the  floor. 

A  chattel  or  thing  must  be  annexed  to  the  holding 
in  order  to  be  a  fixture.  Annexation  is  of  two 
kinds — (1)  constructive,  i.e.,  where  articles  are  so 
placed  on  or  in  connection  with  land  or  buildings 
as  to  be  in  law  considered  as  annexed,  though  not 
actually  so,  e.g.  locks,  keys,  window  shutters,  parts 
of  fixed  machinery,  stones  in  a  dry  stone  wall; 
D'Eyncourt  v.  Gregory  (6);  dog  grates;  Monti  v. 
Barnes  (c) ;  (2)  actual,  i.e.  the  chattel  is  let  into 
or  united  to  the  soil,  or  it  is  fastened  to  something 
already  attached  to  the  soil.  The  essential  feature 
of  direct  annexation  is  that  the  chattel  should  be 
actually  bound  to  the  soil.  Though  there  must  be 
a  displacement  of  the  soil,  a  displacement  which  is 
merely  the  result  of  prepared  foundation  or  of  the 
article  sinking  into  the  ground  by  its  own  weight 
would  not  be  sufficient,  e.g.  certain  weighing 
machines  were  placed  in  holes  in  the  ground.  These 
holes  were  square  receptacles  made  and  bricked 
round,  and  the  machines  were  simply  placed  in 
them,  not  fixed  by  nails  or  screws  or  in  any  other 
war.  It  was  held  that  the  machines  were  not  fix- 
tures; Ex  parte  Ast bury  (d).  Annexation  does  not 
wholly  depend  on  the  possibility  or  difficulty  of 
disconnecting  the  article  from  the  ground  or 
building,  though  in  most  cases  this  is  all-important 
{e.g.  where  the  article  is  so  attached  to  the  soil  or 


<M    -JExch.  382.  <d>    -*Ck..App. 

•(<••)    [1901]  1  K.B.  205. 
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building  that  it  cannot  well  be  removed  without 
destruction  or  disintegration,  as  in  the  case  of  paper 
on  a  wall  or  the  bricks  in  a  building),  and  in  all 
cases  the  degree  and  mode  of  annexation  are  im- 
portant elements,  so  that  where  the  degree  of  fixing 
is  but  slight  the  article  may,  if  the  other  elements- 
are  also  favourable  to  that  view,  be  regarded  as  a 
chattel  and  not  as  a  fixture,  whereas  if  the  degree- 
of  fixing  were  greater  it  would  be  regarded  as  a 
fixture. 

Another  element  of  importance  in  deciding; 
whether  a  chattel  has  become  a  fixture  is  the  object 
for  which  it  was  set  up.  If  the  object  be  a  per- 
manent one,  i.e.  that  the  article  is  annexed  to  the- 
land  or  building,  not  merely  for  temporary  enjoy- 
ment, but  for  the  purpose  of  improving  the  land  or 
building,  then,  even  if  the  degree  of  fixing  be  but 
slight,  the  chattel  is  regarded  as  a  fixture.  On  the' 
other  hand,  if  the  object  be  a  temporary  one,  the- 
article  will  be  regarded  as  a  mere  chattel  and  not. 
as  a  fixture.  In  many  cases  the  very  nature  of  the- 
article  will  show  that  the  annexation  is  necessarily 
temporary,  e.g.  a  carpet  nailed  to  the  floor,  a  mirror, 
picture,  clock,  or  bookcase  nailed  or  screwed  to  the- 
wall,  a  hurdle  or  railing  driven  into  the  ground  for 
a  temporary  purpose ;  all  these  are  merely  chattels- 
and  cannot  be  regarded  as  fixtures.  On  the  other 
hand,  if  the  mirror  or  picture  is  let  into  the  wall  so- 
that  it  forms  a  panel  and  constitutes  part  of  the- 
wall  itself,  or  a  row  of  hurdles  or  rails  are  placed 
in  the  ground  to  form  a  fence  around  a  field,  all' 
these  would  cease  to  be  chattels  and  be  regarded  as 
fixtures.    Where,  however,  the  nature  of  the  article: 
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is  sucli  that  the  annexation  does  not  proclaim  its 
temporary  purpose,  it  is  necessary  to  consider  in 
each  particular  case  the  object  for  which  it  was 
annexed.  "  Permanent  "  does  not  necessarily  mean 
the  permanent  improvement  of  the  freehold,  but  im- 
provement of  the  land  during  the  period  during 
which  the  interest  of  the  person  affixing  it  continues, 
so  that  if  a  person,  whose  interest  is  only  temporary, 
affixes  a  chattel  to  the  soil  or  to  a  building  with  a 
view  to  the  better  enjoyment  of  the  building  or 
holding  during  the  time  he  occupies  it,  the  chattel 
becomes  a  fixture. 

Whether  a  chattel  has  become  a  fixture  or  not 
is  a  matter  of  evidence  in  each  case,  and  the  onus 
of  proof  lies  on  the  person  asserting  that  it  has 
ceased  to  be  a  chattel  and  has  become  a  fixture; 
Holland  v.  Hodgson  (e^. 

(2)  The  Removability  of  a  Fixture. 
(a)  Prior  to  the  Agricultural  Holdings  Act,  1908. 

If,  owing  to  the  fact  that  a  chattel  has  been 
annexed  to  the  soil  or  to  a  building  or  other  thing 
attached  to  the  soil,  and  owing  to  its  degree  and 
mode  of  fixing,  and  the  permanent  object  for  which 
it  was  so  fixed,  it  is  decided  that  the  chattel  has 
ceased  to  be  a  mere  ordinary  chattel  and  that  it 
has  become  a  fixture,  then  arises  the  question 
whether  it  can  be  removed. 

The  law  with  regard  to  this  question  depends  on 
the  relationship  of    the    parties    disputing  as  to 
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whether  or  not  the  chattel  is  a  fixture,  and  different 
considerations  apply  where  the  parties  are:  (1) 
vendor  and  purchaser,  and  mortgagor  and  mort- 
gagee of  real  estate;  (2)  heir-at-law  and  personal 
representative  of  a  deceased  tenant  in  fee  simple; 
(3)  tenant  for  life  and  reversioner,  or  the  personal 
representatives  of  a  tenant  for  life  and  the  rever- 
sioner; and  (4)  landlord  and  tenant.  But  here  we 
deal  only  with  the  latter  class,  i.e.  landlord  and 
tenant. 

We  have  seen  (/)  that  the  old  maxim  was  Quic- 
quid  pJantatur  solo,  solo  cedit.  Modifications  intro- 
duced in  favour  of  the  tenant  are  only  excep- 
tions to  the  rule,  and  the  general  rule  still  pre- 
vailing, therefore,  is  that  whatever  a  tenant  affixes 
to  the  soil,  or  to  something  attached  to  the  soil, 
cannot  afterwards  be  removed  by  him  without  the 
consent  of  his  landlord. 

The  harshness  of  this  general  rule  is  apparent, 
and  it  was  detrimental  to  the  interests  both  of  the 
landlord  and  of  the  tenant,  for  the  latter  lost  the 
benefit  of  any  improvements  he  might  have  made, 
and  this  discouraged  him  from  making  as  many 
improvements  as  otherwise  he  would  execute,  and 
therefore  the  landlord  suffered  from  the  fact  that 
his  holding  was  not  farmed  to  the  best  advantage. 

The  earliest  relaxation  of  the  rule  was  made  in 
favour  of  the  tenant  who  had  put  up  fixtures  for 
the  purpose  of  his  trade.  Poole's  Case  (g)  decided 
that  things  set  up  by  a  lessee  for  years  for  the 
convenience  of   his  trade   were  removable  by  him 

(/)    See  p.  468  supra.  (?)    l  Salk.  388. 


REMOVABILITY    OF   A    FIXTURE.  473 

during  his  term.  Similarly  engines,  plant  or  things 
substantial  and  solid,  such  as  vats  and  utensils, 
might  be  removed  by  the  tenant  as  trade  fixtures, 
but  apparently  a  brick  or  stone  building  put  up 
and  used  as  for  the  purposes  of  the  trade  carried 
on  by  the  tenant  could  not  be  removed;  Whitehead 
v.  Bennett  (h).  Buildings,  however,  which  are  not 
of  substantial  or  solid  character  (e.g.  a  varnish 
house  built  on  plates  laid  in  brickwork  let  into  the 
ground) ;  Penton  v.  Robart  (i) ;  or  a  Dutch  barn 
set  up  for  trade  purposes  and  placed  on  a  founda- 
tion of  brickwork  by  fixing  uprights  therein  which 
supported  a  roof  of  tiles;  Dean  v.  Allalley  (j),  could 
be  removed.  So  also  a  building  merely  accessory 
to  a  removable  thing,  e.g.  an  engine-house  built 
solely  to  protect  the  engine  and  not  of  a  permanent 
character,  but  such  as  could  be  easily  removed  and 
used  elsewhere,  is  removable  bj-  the  tenant.  Simi- 
larly, even  at  common  law  and  apart  from  the 
Agricultural  Holdings  Act,  greenhouses  and  hot- 
houses erected  by  a  market  gardener  or  nurseryman 
for  the  purposes  of  his  trade  could  be  removed  by 
him  during  his  tenanc)-;  Penton  v.  Robart  (k), 
Hears  v.  Callender  (I). 

But  even  trade  fixtures  could  not  be  removed 
unless  the  removal  could  bo  effected  without  sub- 
stantial injury  being  done  to  the  freehold ;  but  the 
injury  should  be  a  real  one,  and  such  damage  as 
the  displacement  of  mortar  by  withdrawal  of  screws 
or  nails  would  not  be  such  as  the  law  would  notice  ; 
Whitehead  v.  Bennett  (m). 

(ft    27LJ.Ch.  471.  <*')    2  East.  88. 

(ft    2  East.  88.  «»    CI901]  2  Ch.  38S. 

<j)    3Esp.ll.  ('»)    27  L.J.  Ch.  474. 


474  FIXTURES  AND  BUILDTXGS. 

A  second  modification  of  the  general  rule  was- 
allowed  in  favour  of  the  tenant  who  had  set  up 
fixtures  of  an  ornamental  character  or  for  domestic- 
use  or  convenience,  e.g.  brackets,  wainscots,  cup- 
boards, mirrors,  tapestry,  pumps,  furnaces,  coppers,, 
ovens,  water-tubs,  etc.,  all  of  which  are  removable- 
by  the  tenant  if  the  mode  and  degree  of  annexation 
and  the  purpose  for  which  they  were  set  up  show 
that  the  tenant  did  not  intend  them  as  a  permanent 
addition  to  the  freehold  during  the  period  of  his- 
occupation  of  the  premises,  but  that  they  were 
merely  put  up  temporarily  for  ornamental  purposes- 
or  for  their  more  convenient  use  on  the  premises; 
see  Lawton  v.  Lawion  (n),  Ex  parte  Quincey  (o),. 
Colegrave  v.  Dias  Santos  (p),  Foley  v.  Adden- 
brooke  (g),  In  re  De  Falbe  (r). 

But  though  modifications  of  the  general  rule  were- 
made  in  favour  of  the  tenant  who  had  erected 
fixtures  for  trade,  ornament  or  domestic  use  and 
convenience,  no  such  favour  was  granied  to  the- 
tenant  who  had  set  up  fixtures  for  agricultural 
purposes. 

The  case  that  decided  that  the  tenant  farmer  on 
leaving  his  farm  was  not  entitled  to  take  away 
fixtures  erected  by  him  for  agricultural  purposes- 
was  that  of  Elwes  v.  Maw  (s),  a  case  decided  in 
1803,  and  the  principle  laid  down  in  that  case  still 
applies  in  those  cases  which  do  not  come  within  the- 
express  terms  of  the  Agricultural  Holdings  Acts  or 
the  Landlord  and  Tenant  Act,  1851  (t).    In  that 

(n)  3Atk.l».  Vt  C1902]  A.C.  1ST. 

W  1  Atk.  477.  <*>  3  East.  Zb. 

(p)  2B.AC.76L  V)  14  A 15  Vict.  c.  25. 

(«)  13  M.  AW.  174. 
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case  Maw  was  the  tenant  of  a  farm  under  a  lease 
from.  Elwes  for  the  term  of  twenty-one  years.  The 
lease  contained  a  covenant  on  the  part  of  the  tenant 
to  keep  and  deliver  up  in  repair  the  messuage,  barn, 
stables  arid  outhouses  and  other  buildings.  About 
fifteen  years  before  the  expiration  of  the  lease  the 
tenant  erected  on  the  farm  at  his  own  expense  a  sub- 
stantial beast-house,  a  carpenter's  shop,  a  fuel  houser 
a  cart-house,  a  pump-house  and  a  fold-yard.  The' 
buildings  were  of  brick  and  mortar  and  tiled,  and 
their  foundations  were  about  half-a-yard  deep  in 
the  ground,  while  the  fold-yard  wall  was  also  of 
brick  and  mortar,  and  its  foundations  were  in  the- 
ground.  The  tenant,  previous  to  the  expiration  of 
his  lease,  pulled  down  the  buildings  and  wall,  dug 
up  the  foundations,  and  carried  away  the  materials, 
leaving  the,  premises  in  the  same  state  as  when  he- 
entered.  The  landlord  sued  the  tenant  for  waste- 
and  claimed  damages.  The  landlord  relied  upon 
the  rule  that  what  was  once  annexed  to  the  freehold 
could  never  be  severed  without  the  consent  of  the 
owner  of  the  land,  and  argued  that,  if  this  rule  had 
been  relaxed,  it  was  only  relaxed  for  the  benefit  of 
trade,  and  that  agriculture  did  come  within 
the  designation  of  trade,  and  a  farmer  was  not  a 
trader.  The  tenant  argued  that  the  old  rule  had 
been  relaxed  between  landlord  and  tenant,  and 
that  agriculture  was  a  trade.  The  Court  gave  judg- 
ment in  favour  of  the  landlord,  and  held  that  the 
tenant  had  no  right  to  remove  the  buildings  or  wall, 
and  that  the  landlord  was  entitled-to  damages,  Lord 
Ellenborough.  in  the  course  of  his  judgment,  say- 
ing :  "  To  extend  the  rule  in  favour  of  an  agricul- 
tural tenant  would    be   to  introduce   a  dangerous 
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innovation  into  the  relative  state  of  rights  and 
interests  holden  to  subsist  between  landlords  and 
tenants." 

The  case  of  Wansborough  v.  Maton  (u),  in  1836, 
was  only  decided  in  favour  of  the  tenant  on  the 
ground  that  the  building  there  erected  was  not 
annexed  to  the  freehold,  but  it  recognised  that  Elwes 
v.  Maw  was  good  law.  In  that  case  a  tenant  erected 
a.  wooden  barn;  the  foundation  was  of  brick  and 
stone  and  let  into  the  ground;  the  barn  itself  was 
not  fixed  to  the  ground  or  to  the  foundation,  but 
■merely  rested  upon  it  by  its  weight  alone;  and, 
therefore,  in  removing  it  the  tenant  did  not  disturb 
the  soil.  The  Court  held"  that  it  was  not  annexed 
to  the  freehold,  and  that  it  never  had  been  a  fixture; 
but  had  holes  "been  made  in  the  foundation  and  the 
wooden  barn  in  some  way  fixed  to  it,  the  decision  of 
the  Court  would  have  been  different. 

The  harshness  of  the  rule  continued  without 
remedy  until  1851,  when  the  Landlord  and  Tenant 
Act  (v)  was  passed.  By  that  Act  it  was  provided 
that  where  a  tenant  should,  at  his  own  cost  and 
with  the  previous  consent  in  writing  of  his  landlord, 
erect  any  building,  engine  or  machinery,  either  for 
the  purposes  of  agriculture,  or  for  the  purposes  of 
trade  and  agriculture,  such  erections  should  be  the 
property  of  the  tenant  and  be  removable  by  him, 
•even  though  permanently  fixed  to  the  soil.  But 
before  removing  them  the  tenant  must  give  to  the 
landlord  one  calendar  month's  previous  notice  in 
writing  of  his  intention  to  remove  them  during  the 
tenancy,  and  thereupon  the  landlord  has  the  option 

(«)    4  Ad.  &E.  884.  (c)    14  A  15  Vict.  c.  25. 
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of  purchasing  all  or  any  of  them  at  a  valuation, 
-which,  in  default  of  agreement,  shall  he  settled  by 
arbitration.  If  the  landlord  does  not  exercise  his 
option,  the  tenant  may  remove  the  building,  engine 
or  machinery,  but  on  condition  that  he  did  not 
thereby  injure  the  land  or  the  buildings,  and  that 
he  left  the  premises  in  as  good  a  state  as  before  any 
buildings  had  been  erected. 

This  Act  still  remains  in  force,  but  it  never  was 
of  much  practical  use,  and  since  1875  it  has  been 
of  still  less  service.  Its  defects  are  obvious,  viz. ; 
(1)  It  applies  only  to  buildings,  engines  and 
machinery;  (2)  it  only  applies  where  the  tenant 
had  succeeded  in  obtaining  the  consent  in  writing 
.of  his  landlord  before  erecting  the  fixture. 

The  Agricultural  Holdings  Act,  1875  (ic),  effected 
a  considerable  amendment,  but  this  Act  was  defec- 
tive in  that  the  parties  could  contract  out  of  it 
and  make  it  of  no  effect.  This  Act  was  repealed 
by  the  Agricultural  Holdings  Act,  18S3  (#),  which 
was  amended  by  the  Agricultural  Holdings  Act, 
1900  (y).  The  provisions  of  those  Acts  with  regard 
to  fixtures  are  now  repealed  and  re-enacted  in 
Section  21  of  the  present  Agricultural  Holdings 
Act,  1908  0). 
(b)   Under  the  Agricultural  Holdings  Act,  1908. 

Subject  to  certain  conditions,  where  a  tenant  has 
affixed  to  the  holding  any 

(1)  engine, 

(2)  machinery,  or 

(3)  other  fixture,  or 


I  io)  38  &  39  Vict.  c.  92.  < V~>    63  *  64  Vict.  c.  50. 

(,i)    46  &  47  Vict,  c.  61.  <->    8  Edw.  VIL  c.  2S. 
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(4)  any  building  for  which  he  is  not,  under 
this  Act  or  otherwise,  entitled  to  compen- 
sation, 
.and  which  is  not  so  affixed  or  erected  in  pursuance 
of  some  obligation  in  that  behalf,  or  instead  of  some 
fixture  or  building  belonging  to  the  landlord,  the 
fixture  or  building  shall  be  the  property  of  the 
tenant,  and  shall  be  removable  by  him  before  01 
within  a  reasonable  time  after  the  determination  of 
'his  tenancy   (a). 

The  words  of  this  section  of  the  Act  are  sufficiently 
wide  to  cover  all  fixtures  put  up  by  the  tenant 
which  would  come  within  the  designation  of 
""  tenant's  fixtures  "  (&),  and  it  is  submitted  that  a 
tenant  of  a  holding,  to  whom  the  Act  applies  (c), 
is  entitled,  subject  to  the  conditions  hereafter  stated, 
to  remove  any  fixture  erected  or  affixed  by  him  to 
the  holding,  whether  the  fixture  be  an,  agricultural, 
trade,  ornamental  one,  or  one  for  domestic  use  or 
convenience.  Moreover,  the  words  "  or  other  fix- 
ture "  are  sufficiently  general  to  include  any  sort  of 
•chattel  affixed  to  the  holding  so  as  to  become  a  fix- 
ture. 

If  the  chattel  is  not  affixed  to  the  holding,  of 
•  course  no  question  can  arise;  for  unless  the  chattel 
is  affixed  or  annexed  to  the  holding,  it  is  not  a  fix- 
ture, and  so,  if  it  is  the  property  of  the  tenant,  it 
-can  be  removed  by  him  at  any  time  without  any 
restriction  or  condition. 

With  regard  to  buildings,  if  the  tenant  erects  a 
.building  so  that  on   quitting  his  holding  he  is 

(n)    Section  21(1).  to    Supra,  pp.  314-323. 

(6),    S'ipra,  pp.  468-4e9. 
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•entitled  to  compensation  under  this  Act,  agreement, 
■or  custom,  the  Act  does  not  give  him  the  right  to 
remove  it ;  and  unless  he  is  entitled  under  agreement 
•or  custom  to  remove  it,  he  must  leave  it  for  the  land- 
lord, and  claim  compensation  in  respect  of  it  under 
"the  Act,  agreement  or  custom.  The  Act  only  com- 
pensates him  for  it  if,  previously  to  erecting  it,  he 
•obtained  the  consent  in  writing  of  his  landlord  (d). 
If  he  has  obtained  that  consent  he  is  entitled  to  com- 
pensation, and  he  must  accept  that  compensation, 
for  he  cannot  treat  it  as  a  fixture  and  claim  to 
srernove  it.  If  he  has  not  obtained  that  consent  in 
writing  of  the  landlord  prior  to  erecting  the  build- 
ing, he  is  not  entitled  to  compensation  under  the 
Act;  but  he  may  be  so  entitled  under  custom  or 
^agreement,  and,  if  so,  he  must  then  accept  that 
•compensation,  and  he  cannot  treat  the  building  as  a 
fixture  and  claim  to  remove  it. 

If  through  not  having  obtained  the  consent  in 
writing  of  the  landlord  prior  to  erecting  the  build- 
ing he  is  not  entitled  to  compensation  in  respect 
•of  it  under  the  Act,  and  if  he  has  no  claim  for 
•compensation  in  respect  of  it  either  under  agreement 
■or  custom,  he  may  then,  subject  to  the  conditions 
mentioned  hereafter,  claim  to  remove  it  or  to  receive 
its  value  from  the  landlord. 

Apparently  the  words  in  the  section  (e),  "  for 
which  he  is  not,  under  this  Act  or  otherwise,  entitled 
±o  compensation,"  refer  only  to  buildings  and  other 
•chattels  affixed  by  the  tenant  to  the  holding,  for 
•which  he  may  be  entitled  to  compensation  under  the 

.(d)    Supra,  pp.  365-366.  («)    Section  21  (1). 
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Act  if  he  has  obtained  the  consent  in  writing  of  the 
landlord  prior  to  so  annexing  them  to  the  holding. 
E.g.  fences,  bridges,  silos,  fruit  trees,  fruit  bushes, 
embankments,  sluices,  wirework  in  hop  gardens, 
etc.  (/),  may  be  treated  as  fixtures,  and  the  tenant 
may  claim  to  remove  them  or  he  may  treat  them 
as  improvements,  leave  them  on  the  holding,  and 
claim  compensation  in  respect  of  them. 

It  should  be  noticed  that  the  tenant  may  treat  a 
chattel  annexed  to  the  holding,  or  building  erected 
thereon,  as  a  fixture,  and  claim  to  remove  it  under 
the  powers  given  him  by  Section  21  (1)  of  the  Act, 
not  only  where  he  himself  has  affixed  it  to  the 
holding,  or  erected  it  on  the  holding,  but  also  where 
he  has  acquired  it  from  the  previous  tenant,  if  he  so 
acquired  it  after  the  31st  of  December,  1900  (g). 

It  should  also  be  noticed  that  the  Act  applies 
only  to  fixtures  annexed  to  the  holding  or  buildings 
erected  on  the  holding  on  or  after  the  1st  of  January, 
1884.  If  the  chattel  has  been  affixed  to  the  holding 
or  the  building  has  been  erected  on  the  holding, 
before  that  date,  this  Act  will  not  apply.  In  such 
a  case  the  rights  of  the  tenant  may  depend  on  (1) 
the  old  rule  laid  down  in  Elwes  v.  J/aw  (ft)  that 
everything  attached  to  the  soil  belongs  to  the  owner 
of  the  soil,  or  (2)  agreement  or  custum  which  may 
give  him  a  right  to  remove  it ;  or  (3)  the  Landlord 
and  Tenant  Act,  1851  (i),  or  (4)  Section  53  of  the 
Agricultural  Holdings  Act,  1875  (/'),  according  to 
the  special  circumstances  of  each  case,  the  time  at 
which  and  the  conditions  under  which  the  fixture 
was  affixed  to  the  holding  (fc). 

I. ft    Supra, pp. 362-36$.  ID    14 A 15 Vict c.25.*«dp. 476-477. lupra. 

W>    Section  21  (2).  •  (j)  38  &  39  Vict.  c.  92. 
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The  conditions  by  which  the  tenant  must  abide, 
and  the  due  performance  of  which  will  entitle  him 
to  remove  a  fixture,  including  any  building, 
annexed  to  the  holding  on  or  since  January  lstr 
1883,  either  by  him  or  by  a  preceding  tenant,  and 
acquired  from  that  tenant  since  December  31st, 
1900,  are  the  following: — 

(1.)  The  fixture  must  not  be  such  that  it  was 
affixed  under  some  obligation  to  do  so  (I) ; 
e.g.,  if  the  tenant  in  his  contract  of  tenancy 
or  by  some  separate  agreement  undertook 
to  erect  a  building,  or  make  a  certain  fence, 
he  has  no  right  under  the  Act  to  remove 
that  fence  or  building. 

(2.)  The  fixture  must  not  be  such  that  it  was 
affixed  to  the  holding  in  the  place  of  some 
fixture  or  building  previously  on  the  hold- 
ing and  belonging  to  the  landlord  (m) ; 
e.g.,  a  tenant  takes  down  an  old  building 
belonging  to  the  landlord  and  erects  a  new 
one  instead  of  it.  He  is  not  entitled  to  take- 
away the  new  building. 

(3.)  Before  removing  any  fixture  or  building,, 
the  tenant  must  pay  all  rent  owing  by  him 
up  to  the  date  of  removal,  and  he  must 
perform  or  satisfy  all  his  other  obligations: 
to  the  landlord  in  respect  of  the  holding; 
i.e.,  carry  out  all  his  covenants,  express  or 
implied  (n). 

(I)    Section  21  (I).  (")    Md. 

(m)  ma. 
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(4.)  In  removing  any  fixture  or  building,  the 
tenant  must  take  care  not  to  do  any  avoid- 
able damage  to  any  other  building  or  other 
part  of  the  holding  (o). 

(5)  Immediately  after  removing  a  fixture  or 
building,  the  tenant  must  make  good  all 
damage  occasioned  to  any  other  building 
or  other  part  of  the  holding  by  the  re- 
moval (p). 

{G)  Before  removing  any  fixture  or  building, 
the  tenant  must  give  to  the  landlord  or  his 
agent  one  calendar  month's  previous  notice 
in  writing,  notifying  the  landlord  or  his 
agent  of  his  intention  to  remove  the  fixture 
or  the  building  (q).  The  notice  must  be 
served  personally  on  the  landlord  or  the 
agent,  or  left  at,  or  sent  by  registered  letter 
to,  the  last  known  address  of  either  of 
them  in  England  (r). 

If  the  tenant  fails  to  perform  any  one  of  these 
•conditions  he  will  have  no  right  under  the  Act  to 
remove  the  fixture  or  building  that  he  desires  to 
lake  away,  and  he  will  have  to  fall  back  on  any 
agreement,  custom  or  some  other  Act,  or  he  may  be 
brought  under  the  common  law  rule,  in  which  case 
lie  would  have  nothing  (s).  In  giving  the  notice 
in  writing  to  the  landlord,  he  should  be  careful  to 
give  it  in  sufficient  time  (one  calendar  month  before 
removal),  and  he  should  state  in  it  the  particular 
fixtures  or  buildings  he  intends  to  remove. 


(o)    Ibid.  (r)    Section  45. 

<p)    Ibid.  («)    See  pp.  471-477.  supra. 

<<7)    Ibid. 
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!.c)  Landlord's  Option  to  Purchase  the  Tenant's 

Fixtures. 

The  tenant,  having  given  to  the  landlord  the 
'notice  in  writing  expressing  the  intention  to  re- 
move the  fixture  or  building,  must  wait  for  one 
•calendar  month  after  giving  such  notice  before  he 
lias  the  right  to  remove  the  fixture  or  building. 
During  that  period  of  one  month  the  landlord  may 
give,  if  he  so  pleases,  a  counter-notice  in  writing 
to  the  tenant,  in  which  he  can  notify  to  the  latter 
his  desire  to  purchase  any  or  all  the  fixtures  or 
'buildings  mentioned  by  the  tenant  in  his  notice  (t). 

This  counter-notice  by  the  landlord  must  be  given 
"to  the  tenant  before  the  expiration  of  one  calendar 
month  from  the  receipt  by  him  or  his  agent,  or  the 
'delivery  at  the  address  of  either  of  them,  of  the 
■notice  sent  by  the  tenant.  If  the  tenant  does  not 
receive  this  counter-notice  (which  may  be  personally 
-.served,  or  left  at,  or  sent  by  registered  letter  to  his 
last  known  address  (.»)),  or  if  it  is  not  delivered 
;at  his  last  known  address  before  the  expiration  of 
•one  calendar  month  from  the  date  of  the  delivery 
•of  his  notice,  the  tenant  may  then  remove  the  fixture 
-or  building,  and  the  landlord  can  no  longer  claim 
to  exercise  his  option  to  purchase. 

The  counter-notice  should  specify  the  particular 
fixtures  or  buildings  the  landlord  desires  to  pur- 
chase, and  those  lie  does  not  mention,  which  were 
included  in  the  tenanfs  notice,  the  tenant  may,  on 
.th%  due  expiration  of  the  month,  remove. 

•(0    Section  21  (1).  («)    Section  45. 
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If  the  counter-notice  is  delivered  in  the  proper 
time,  and  if  it  contains  the  proper  particulars,  the 
tenant  then  loses  his  right  to  remove  the  fixtures  or 
buildings  mentioned  in  the  counter-notice.  He  must 
leave  them  for  the  landlord,  whose  property  they 
become.  But  the  landlord  must  pay  to  the  tenant 
the  fair  value  of  such  fixtures  or  buildings.  The 
value  is  to  be  ascertained  by  estimating  the  value, 
at  the  date  when  purchased-  by  the  landlord,  the 
fixtures  or  buildings  would  represent  to  an  in- 
coming tenant  (v). 

If  the  parties  cannot  agree  as  to  the  amount  to- 
be  paid  to  the  tenant,  the  dispute  is  to  be  settled  by 
arbitration  in  accordance  with  the  procedure  above 
described  (w). 

(d)  Time  for  Removal  of  Fixtures  by  the  Tenant 
Assuming  that  the  tenant  is  entitled  to  remove 
articles  which  are  fixtures,  as  we  have  seen,  he  is 
not  entitled  to  remove  them  until  one  calendar 
month  has  elapsed  after  he  has  given  notice  in 
writing  to  his  landlord  of  his  intention  to  do  sor 
and  during  that  month  the  landlord  has  not  by 
counter-notice  in  writing  elected  to  purchase  them. 
But  the  further  question  arises,  at  what  period  must 
the  tenant  give  such  notice  and  thus  remove  the 
fixtures. 

Prior  to  the  Agricultural  Holdings  Acts  the 
rule  was  that  a  tenant  for  a  fixed  term  of  j'ears,  or 
from  year  to  year,  could  remove  his  fixtures  only 
during  the  continuance  of  the  tenancy,  and  thai 


(v)    Section  21  (1),  and  tee.  pp.  389-395.  supra, 
(w)  Section  21  (1).  and  see  pp.  409-400,  supra. 
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after  the  expiration  of  the  tenancy  the  fixtures  be- 
came the  absolute  property  of  the  landlord,  so  that 
even  if  they  were  subsequently  severed  and  again 
became  ordinary  chattels  the  tenant  had  no  right 
to  recover  them;  see  Leader  v.  Homeaood  (x),  Lyde 
v.  Russell  (y).     Though  in  the  case  of  In  re  Glasdir 
Copper  Mines  0)  a  mortgagee  or  purchaser  of  trade 
fixtures  from  a  tenant  was  held  to  have  a  right  to 
remove  them  within  a  reasonable  time   after  the 
expiration  of  the  tenancy.    The  view  was  that  the 
chattels,  as  soon  as  they  became  annexed  to  the  soil, 
became  the  general  property  of  the  landlord,  subject 
only  to  the  special  property  or  right  of  the  tenant  to 
remove  them  before  the   expiration    of    the  term, 
whether  that  term  were  brought  to  an  end  by  expira- 
tion of  time  or  by   the  tenant's    own  act,  such  as 
forfeiture;    Minshall  v.  Lloyd   (a);    or  surrender; 
■ex  parte   Brook  (b).      If   the  tenant  continued  in 
possession  after  the  due  expiration  of  his  term,  and 
such  continuing  possession  were  lawful,  his  right  to 
remove  fixtures  continued  during  the  period  of  such 
further  lawful  possession.     But  he  had  to  remain  in 
possession,  for  his  right  was  defeated  by  the  entry 
of  the  landlord;  Mackintosh  v.  Trotter  (c),  Leader 
v.  Homewood  (d).   If  his  continuing  possession  were 
wrongful  the  mere  fact  of  his  being  in  possession 
gave  him  no  right  to  remove  the  fixtures;   Barff  v. 
Probyn  (e).     Of  course  this  right  might  have  been 
affected  by  contract,  e.g.  an  express  agreement  to 
remove  the  fixtures  at  the  end  of  the  term  was  held 


(ac)  5G.B.  N.S.546.  (ft)  10  Ch.D.  110. 

<!/)  1  B.  &  Ad.  394.  (O  3M.4W.  18J. 

(z)  Q904]  1  Ch.  819.  «)  5  C.B.  X.S.  546. 

<<i)  2M.  &W.450.  If)  73L.T.11S. 
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to  imply  a  right  to  remove  them  within  a  reasonable- 
time  after  the  expiration  of  the  term;  Pugh  v. 
Arton  (/). 

But  under  the  Agricultural  Holdings  Act,  1908r 
s.  21  (1).  all  fixtures  and  buildings  which  are 
affixed  to  an  agricultural  holding  by  a  tenant,  which 
are  not  affixed  under  an  obligation  to  do  so,  or 
instead  of  some  fixture  belonging  to  the  landlord  (g),. 
are  declared  to  be  the  property  of  the  tenant,  and 
they  may  be  removed  by  him  not  only  during  the 
continuance  of  his  tenancy,  but  also  within  a  reason- 
able time  after  the  determination  of  his  tenancy^ 
So  that  even  after  he  has  quitted  the  farm  the- 
tenant  may  claim  the  right  to  re-enter  the  premises,, 
whether  occupied  by  the  landlord  or  a  new  tenant, 
and  take  away  his  fixtures,  so  long  as  he  proceed  to- 
do  so  within  a  reasonable  time  after  the  determina- 
tion of  his  tenancy.  What  is  a  reasonable  time  is- 
a  question  of  fact  dependent  on  the  circumstances- 
of  each  case,  e.g.  the  nature  of  the  fixture,  the  diffi- 
culty of  removal,  and  the  period  of  the  year  best 
adapted  for  removal.  If  the  landlord  refuse  to 
allow  the  tenant  to  re-enter  and  take  away  his  fix- 
tures, the  tenant  has  a  right  of  action  against  him 
for  the  value  of  the  fixtures;  Thomas  v.  Jen- 
nings (h). 

What  is  the  effect  of  the  lapse  of  reasonable  time- 
after  the  determination  of  the  tenancy  upon  the  pro- 
perty in  the  fixtures  is  doubtful.  It  is  arguable  that 
if  the  tenant  does  not  exercise  his  right  and  take- 
away the  fixtures  within  a  reasonable  time  after 


(0    8  Eq.  626.  (A)    66LJ.Q.B.5. 

(g)    Sec  p.  481,  mpra. 
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the  cesser  of  his  tenancy,  his  right  to  them  is  lost 
and  the  old  common  law  right  of  the  landlord 
revives  so  that  he  is  absolutely  entitled  to  them. 
On  the  other  hand,  it  is  arguable  that  the  Act  has 
declared  that  the  fixtures  are  the  property  of  the 
tenant,  and  that  he  cannot  be  deprived  of  his  pro- 
perty merely  by  not  seizing  it  within  a  reasonable 
time  after  the  end  of  his  tenancy,  i.e.  that  the  pro- 
perty in  them  cannot  be  changed  by  a  mere  proviso 
as  to  the  time  for  their  removal.  Consequently  the 
only  effect  of  the  lapse  of  a  reasonable  time  after  the 
cesser  of  the  tenancy  without  the  removal  of  the 
fixtures  is  that  the  tenant  may  be  answerable  in 
damages  to  the  landlord  for  not  removing  them,  and 
for  inconvenience  and  loss  to  him  at  the  time 
they  are  removed,  but  the  property  in  them  remains 
in  the  tenant;  see  Ex  parte  Gould,  in  re  Walker  (i). 


(/)    13  Q.B.D  454. 
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Unless  the  landlord,  in  granting  the  lease,  ex- 
pressly reserves  the  right  to  the  game  on  the  farm, 
the  right  belongs  to  the  tenant.  The  Game  Act, 
1831  (a),  expressly  recognised  the  right  of  the  land- 
lord to  reserve  to  himself  the  right  to  the  game, 
which  the  Act  defined  as  including  hares,  pheasants, 
partridges,  grouse,  heath  or  moor  game,  black  game 
and  bustards.  But  the  Ground  Game  Act.  1880  (b), 
enacts  that  every  occupier  of  land  shall  have,  as 
incident  to  and  inseparable  from  his  occupation  of 
the  land,  the  right  to  take  and  kill  ground  game, 
i.e.  hares  and  rabbits  on  the  farm.  This  right  he 
may  exercise  concurrently  with  any  other  person 
who  may  be  entitled  to  kill  and  take  ground  game 
on  the  farm,  i.e.  concurrently  with  the  owner,  who 
has  expressly  reserved  the  right,  or  some  other 
person  to  whom  the  owner  may  have  devised  the 
right. 

By  Section  10  of  the  Agricultural  Holdings  Act, 
1908,  a  tenant  has  the  right  to  obtain  compensation 
for  damage  done  to  his  crops  by  game  which  he 
has  no  right  to  Mil  and  take. 

(«)    lil'Will  IV.C.S3.  (»)    43  A  44  Vict.  c.  47. 
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Where  the  tenant  is  not  precluded  by  his  lease 
from  killing  and  taking  the  game,  he  has  the 
remedy  in  his  own  hands  if  the  game  become  so 
numerous  on  his  land  so  that  damage  is  done  to 
his  crops,  for  he,  may  kill  and  take  all  such  game, 
and  he  cannot  claim  compensation  for  the  damage 
from  his  landlord. 

Even  where  the  landlord  expressly  reserves  to 
himself  the  right  to  the  game  on  the  farm,  but 
subsequently  gives  permission  in  writing  to  the 
tenant  to  kill  the  game,  the  tenant  has  the  remedy 
of  destroying  the  game,  and  therefore  he  has  no 
right  to  obtain  compensation  under  the  Act  for 
damage  caused  to  his  crops  by  such  game.  But, 
apparently,  unless  the  permission  is  in  -writing  the 
tenant  can  rely  upon  the  Act  and  claim  compen- 
sation from  his  landlord  for  the  damage  done  by 
the  game. 

Where  the  tenant  has  the  right  to  Kill  and  take 
game  he  may  devise  or  otherwise  transfer  his  right 
to  a  third  person,  and,  in  such  circumstances,  if 
damage  is  done  to  his  crops  by  game,  he  has  no 
-claim  against  the  landlord;  his  remedy,  if  any, 
lies  against  the  third  person,  not  under  the  Act,  but 
under  the  agreement  whereby  that  person  took  the 
shooting. 

"  Game  "  is  defined,  for  the  purposes  of  the  Act, 
as  meaning  deer,  pheasants,  partridges,  grouse  and 
black  game  (c).  The  tenant,  having  the  right  to 
kill  and  take  all  hares  and  rabbits  on  his  land, 
cannot  claim  compensation  from  the  landlord  for 


(c)    Section  10  (5). 
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damage  done  to  the  crops  by  these,  even  though  the 
landlord  has  the  concurrent  right  with  the  tenant  of 
killing  and  taking  them,  Nor  is  the  landlord 
responsible  for  damage  done  by  any  game  other  than 
those  defined  in  the  Act;  e.g.  the  landlord  is  not 
liable  where  damage  is  done  by  wild  duck,  teal, 
widgeon,  wood-cock,  snipe,  quails,  etc.;  nor  is  he- 
liable  for  damage  done  by/ooks,"  wood-pigeons  and 
small  birds,  even  when  the  tenant  refrains  from 
shooting  these  so  as  not  to  disturb  the  game  on  the 
land. 

The  landlord  and  tenant  cannot  contract  out  of 
"the  Act,  and  any  agreement  that  the  landlord  shall 
not  be  liable  for  the  damage  done  by  game,  or  even 
an  agreement  that  the  landlord  shall  be  liable  for 
the  damages,  but  limiting  the  amount  of  his 
liability  is  void.  Moreover,  lest. the  landlord  should 
circumvent  the  Act  by  not  reserving  the  right  fe- 
ttle game  to  himself,  and  thus  allowing  the  tenant 
to  have  the.  right  in  the  first  instance,  but  then 
compelling  the  latter  to  sub-let  sporting  rights  to- 
him,  the  landlord  is  liable  for  the  damage  caused  to 
the  crops  by  the  game,  even  though  he  is  only  the 
sub-tenant  of  the  sporting  rights  from  his  tenant  (d). 

The  tenant  can  claim  compensation  for  damage 
only  where  the  following  conditions  subsist: — 

(1)  The  damage  must  have  been  done  to  his 
crops,  whether  the  same  be  growing, 
raised  or  reaped.  It  is  submitted  that  the 
tenant  may  claim  compensation  even  where- 
the  crop  has  not  yet  begun  to  grow  (e.g. 

(<i>    Section  10  (l). 
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where  the  damage  consists  of  the  consump- 
tion of  grain  as  soon  as  it  is  sown).  The 
claim  may  arise  in  respect  of  hay  or 
clover  as  well  as  corn,  and  in  respect  of 
turnips,  swedes,  potatoes,  vetches,  rape, 
etc.,  and  will  include  the  damage  caused 
by  destruction  and  trespass  as  well  as  by 
consumption. 

(2)  The  damage  must    have    been    caused  by 

deer,  pheasants,  partridges,  grouse,  or 
black  game,  which  the  tenant  has  no  right 
to  kill  and  take,  whether  under  his  agree- 
ment of  tenancy  or  some  other  agreement, 
or  which  the  landlord,  having  the  right  to 
kill  and  take  them,  has  not  given  to  the 
tenant  permission  in  writing  .to  kill. 

(3)  The  damage  must  not  be  merely  trivial; 
it  must  exceed  one  shilling  per  acre  of  the 
actual  area  over  which  the  damage  ex- 
tends; e.g.  a  tenant  has  a  twelve-acre 
field  in  which  pheasants  do  damage 
amounting  to  ten  shillings :  if  the  damage 
is  done  in  one  corner  of  the  field,  say,  it 
does  not  extend  over  an  acre,  the  tenant 
may  obtain  compensation;  but  if  the 
damage  extends  over  various  parts  of  the 
field  so  that  the  whole  area  is  affected,  but 
no  part  so  much  that  it  can  be  said  that 
damage  to  the  extent  of  one  shilling  an 
acre  was  done  to  that  part,  the  tenant  can- 
not obtain  compensation. 

(4)  The  tenant  must  give  notice  in  writing  to 
the  landlord  as  soon  as  possible  after  tlio 
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damage  is  first  observed  (e).  This  notice 
need  not  formulate  the  claim,  but  merely 
call  the  landlord's  attention  to  the 
damaged  crop.  This  notice  must  be  in 
writing  and  may  be  delivered  personally 
to  the  landlord  or  his  agent  or  sent  to 
either  of  them  by  registered  letter  (/). 
The  purpose  of  this  notice  is  to  enable  the 
landlord  to  take  immediate  steps  to  prevent 
further  damage  and  to  enable  him  to 
arrange  for  the  inspection  of  the  damage. 

(5)  The  tenant  must  give  the  landlord  or  his 
agent  reasonable  opportunity  to  inspect 
the  damage,  i.e.  the  notice  in  writing  to 
the  landlord  calling  his  attention  to  the 
damage  must  be  so  given  that  a  reason- 
able time  shall  be  allowed  to  the  landlord 
or  any  person  whom  he  authorises  to  come 
to  the  farm  to  inspect  the  damage,  and 
this  opportunity  must  be  given — 

(a)  in  the  case  of  damage  to  a  growing 

crop,  so  that  the  landlord  or  his 
agent  may  inspect  the  damage  be- 
fore the  crop  is  begun  to  be  reaped, 
or  raised,  or  consumed; 

(b)  in  the  case    of    damage   to  a  crop 

already  reaped  or  raised,  so  that 
the  landlord  or  his  agent  may  in- 
spect the  damage  before  the  crop  is 
begun  to  be  removed  from  the  land. 


(«)    Section  10  (2).  (/;    Section  45. 
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The  purpose  of  this  condition  is  to  pre- 
vent fraud  and  also  to  enable  the  landlord 
to  assess  the  amount  of  damage  and  deter- 
mine what  part  of  it,  if  any,  was  done  by 
his  game. 

(6)  The  tenant  must  give  to  the  landlord 
another  notice  in  writing:  this  notice- 
should  give  particulars  of  the  damage 
done,  the  approximate  dates  during  which 
it  was  done,  and  the  amount  claimed  as- 
compensation.  This  notice  must  be  sent 
in  to  the  landlord  within  one  month  after 
the  expiration  of  the  calendar  year  in 
which  the  damage  was  done  (i.e.  before- 
the  31st  of  January  following  the  date- 
on  which  the  damage  was  done),  or  within 
such  other  period  of  twelve  months,  after 
the  date  when  the  damage  was  done,  as 
may  be  fixed  by  agreement  between  the 
landlord  and  tenant.  It  will  thus  be 
observed  that  the  tenant  must  give  two 
notices  to  his  landlord,  both  of  which  must 
be  in  writing ;  the  first  must  be  sent  imme- 
diately on  discovering  the  damage;  the 
second  must  be  sent  before  the  following 
31st  of  January  or  such  other  period  not 
exceeding  twelve  months  as  the  parties 
may  agree  (ff). 

Unless  all  the  above  conditions  have  been  ful- 
filled, the  tenant's  claim  under  the  Act  will  fail. 


(JO    Section  10  (2). 
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The  amount  of  compensation  payable  under  tlio 
Act  in  respect  of  damage  done  by  game  may  be 
settled  by  agreement  between  the  parties;  but  such 
agreement  will  only  be  binding  if  it  is  made  by  the 
parties  after  the  damage  has  been  done.  An  agree- 
ment made  by  the  parties  prior  to  any  damage 
occurring,  with  a  view  of  fixing  the  amount  to  be 
paid  in  the  event  of  any  damage  being  done  at  some 
future  time,  will  be  void  (g). 

In  default  of  agreement  between  the  parties  sub- 
sequent to  the  occurrence  of  the  damage,  the  amount 
of  compensation  payable  to  the  tenant  shall  be  deter- 
mined by  arbitration  in  accordance  with  the  pro- 
visions of  the  Act  as  to  arbitrations,  i.e.  'he  dispute 
shall  be  settled  by  a  single  arbitrator  (h).  The 
•extent  of  the  damage  done,  the  part  attributable  to 
game,  the  value  of  the  crop  destroyed  or  consumed, 
and  the  amount  payable  to  the  tenant  are  all  ques- 
tions of  fact  to  be  determined  by  the  arbitrator  on 
hearing  the  evidence  brought  before  him  by  both 
parties. 

Where  the  contract  of  tenancy  was  made  before 
the  1st  of  January,  1909,  and  the  landlord  proves 
that  under  that  agreement  or  contract  some  amount 
of  compensation  is  payable  by  him  to  the  tenant 
for  damage  done  by  game,  or  that,  in  fixing  the  rent 
to  be  paid  under  that  agreement  or  contract,  allow- 
ance to  an  agreed  amount  was  expressly  made  in 
respect  of  such  damage,  the  arbitrator  shall  make 
such  deduction  from  the  compensation  which  would 


(S)    Section  10  (11  &  (2). 

00    Section  13  (2),  and  see  pp.  4D9-160  supra 
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otherwise  be  payable  under  the  Act  as  may  appear 
to  him  to  be  just  (i).  The  arbitrator  must  not  sub- 
stitute such  allowance  from  the  rent  or  compensation 
payable  under  the  agreement  of  tenancy  for  the 
amount  of  compensation  due  under  the  Act,  nor 
must  such  agreement  limit  the  amount  of  compen- 
sation payable,  for,  if  it  did  so,  it  would  be  void, 
but  he  must  consider  what  amount  is  payable  in 
respect  of  the  crops,  and  deduct  from  such  amount 
what  he  thinks  fair  and  proper  in  respect  of  any- 
thing previously  and  expressly  allowed  by  the  land- 
lord under  the  agreement  of  tenancy. 

It  should  be  noticed  that  this  provision  only 
applies  where  the  contract  or  agreement  of  tenancy 
was  made  before  the  1st  of  January,  1909;  if 
"the  contract  or  agreement  was  made  after  that  date, 
no  allowance  made  by  the  landlord  can  affect  the 
amount  of  compensation,  and  the  arbitrator  must 
not  consider  such  allowance,  but  must  award  to  the 
tenant  the  full  value  of  the  crop  actually  damaged 
by  the  game. 

It  would  perhaps  be  clearer  if  the  conditions 
under  which  the  arbitrator  should  consider  the  effect 
of  the  contract  of  tenancy  on  the  amount  of  com- 
pensation to  be  awarded  to  the  tenant  were  set  out 
seriatim. 

(1)  The  contract  or  agreement  of  tenancy  must 
have  been  made  before  January  1st,  1909. 

(2)  The  burden  of  proving  that  the  contract  or 

agreement  makes  provision  for  compensa- 

0)    Section  10  (3). 
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tion,  or  allowance  in  the  rent,  in  respect  of 
damage  by  game  is  upon  the  landlord. 

(3)  The  contract  or  agreement  of  tenancy  is  the 

only  agreement  which  can  affect  the  com- 
pensation. No  other  agreement  made 
prior  to  the  occurrence  of  the  damage  can 
in  any  way  affect  the  amount  payable. 

(4)  The  contract  or  agreement  of  tenancy  must 
make  either — 

(1)  provision  for  the  payment  of  some  com- 
pensation for  the  damage  by  game  (e.g. 
an   annual   payment),   or 

(2)  an  allowance  from  the  rent  in  respect 
of  such  damage.  The  amount  of  such 
allowance  must  be  expressly  stated  in 
the  contract:  a  mere  verbal  or  a  tacit 
arrangement  will  have  no  effect. 

Finally,  the  arbitrator  has  a  full  and  entire  dis- 
cretion as  to  the  amount  he  may  deduct  from  the 
full  compensation  in  respect  of  such  agreed  com- 
pensation or  allowance. 

e  amount  of  compensation  payable  to  the 
vsimat  whether  agreed  by  the  parties  after  the 
damage  has  been  done,  or  awarded  by  an  arbitrator, 
may  be  recovered  in  accordance  with  the  provisions 
of  the  Act  as  to  recovery  of  compensation  (j). 

Where  the  right  to  kill  and  take  the  game  is 
vested  in  some  person  other  than  the  landlord,  e.g. 
the  person  to  whom  the  landlord  has  let  the  sporting 
rights,  the  landlord  shall  be  entitled  to  be  indemni- 


U)    Section  14,  pp.  461-467  supra. 
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fied  by  such  person  against  all  claims  for  compen- 
sation made  against  him  by  a  tenant  under  the 
Act  (/i) ;  the  landlord  is  entitled,  by  virtue  of  the 
Act.  to  such  indemnity,  and  there  is  no  necessity  for 
him  to  insert  an  indemnity  clause  in  the  agreement 
whereby  he  lets  the  sporting  rights. 

It  is  also-  submitted  that  when  the  landlord  has 
the  right  to  kill  and  take  the  game,  and  is  held 
responsible  by  the  tenant  for  damage  done  to  crops 
by  game,  which  have  in  fact  come  over  from  the 
adjoining  owner's  land,  the  landlord  has  a  common 
law  right  of  indemnity  against  such  adjoining 
owner;   see  Farrer  v.  Nelson  (I). 


(A)   Section  10  (4).  (0    15  Q.B.D.  258. 

v  K 


CHAPTER    XIII. 


MISCELLANEOUS    EIGHTS    OF    LANDLOKD 

AND  TENAXT  UNDER  THE  AGRICULTURAL 

HOLDINGS    ACT. 

A. — Freedom  of  Cropping  and  Disposal  of  Produce. 

It  is  usual  in  agreements  of  tenancy  to  insert  pro- 
visions limiting  the  tenant's  free  action  as  to  the 
method  of  cropping  he  may  pursue  upon  the  farm, 
e.g.  that  the  crops  must  follow  a  certain  rotation, 
or  that  only  a  certain  portion  of  the  farm  shall 
be  tilled  at  a  time ;  sometimes  custom,  which,  where 
the  agreement  is  silent  as  to  the  matter,  supplements 
the  agreement  and  is  incorporated  in  it,  demands 
that  the  farmer  shall  follow  certain  regulations  as 
to  the  manner  and  rotation  in  which  he  raises  his , 
crops.  Secondly,  having  raised  and  gathered  his 
crops,  the  tenant  may,  by  his  agreement  of  tenancy 
or  by  custom  of  the  country  incorporated  into  his 
agreement,  be  prevented  from  disposing  of  such 
crops,  for  his  written  agreement  or  custom  may 
stipulate  that  the  crops  shall  be  consumed  upon  the 
farm. 

These  two  matters  are  no  longer  regulated  solely 
by  agreement  or  custom,  but  all  agreements  and 
custom  treating  with  them  are  now  controlled  by  and 
subject  to  the  provisions  of  Section  26  of  the  Agri- 
cultural Holdings  Act,  1908,  which  applies  not  only 
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to  tenancies  which  have  come  into  existence  after 
ithe  date  when  the  Act  came  into  force,  viz.,  January 
1st,  1909,  but  also  to  tenancies  created  before  that 
time. 

The  section  is  difficult  to  construe,  and  it  is,  in 
some  respects,  apparently  contradictory,  for  the 
Legislature  seemed  anxious  to  give  the  tenant  as 
ifull  and  free  a  right  as  possible  to  raise  what  crops 
he  pleased,  in  any  manner  he  pleased,  and  to  dispose 
of  such  crops ;  while,  at  the  same  time,  it  desired 
^o  protect  the  landlord  lest  the  tenant  should,  by 
free  exercise  of  his  rights,  injure  the  holding. 

In  the  first  place,  the  Act  states  that  the  tenant 
of  a  holding  shall  have  the  full  right  to  practise  any 
system  of  cropping  of  the  arable  land  on  the  hold- 
ing, e.g.  he  may  pursue  any  course  he  pleases  as 
to  the  manner  and  rotation  in  which  he  raises  his 
•crops;  further,  that  he  shall  have  this  full  right, 
notwithstanding  any  custom  of  the  country,  or  the 
provisions  of  any  contract  of  tenancy  or  any  agree- 
ment which  purport  to  deal  with  the  method  which 
he  shall  follow  in  cropping  the  arable  land;  and 
finally,  that  if  he  disregards  the  custom,  or  the 
provisions  of  the  contract  of  tenancy  or  other  agree- 
ment, and  follows  the  system  and  method  of 
■cropping  he  desires,  nevertheless  he  shall  not,  by 
so  doing,  incur  any  penalty  or  forfeiture  or 
liability  (a). 

But  if  the  tenant  exercises  his  right  under  the 
Act  and  crops  the  arable  land  in  such  a  manner 
as  to  injure  or  deteriorate  the  holding,  or  in  such 

(o)    Section  2G  d). 
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a  manner  as  to  be  likely  to  injure  or  deteriorate  the- 
Holding,  the  landlord  is  entitled  to  recover  damages- 
from  him  in  respect  of  such  injury  or  deterioration 
at  any  time,  whether  during  the  tenancy  or  after 
its  determination;  and  should  the  case  so  require, 
e.g.  where  damages  are  inadequate  or  where  the- 
tenant  proposes  to  pursue  some  absurd  method  of 
cropping  which  can  only  result  in  injury  to  the- 
holding,  the  landlord  may  obtain  an  injunction  to 
restrain  the  tenant  from  exercising  his  right  under 
the  Act  in  that  manner.     Not  only  has  the  landlord 
the  right  under  the  Act  of  recovering  damages  or 
obtaining"  an  injunction  in  such  a  case,  but  it  is 
enacted  that  he  shall  have  such  right  in  addition 
to  and  without  prejudice  to  any  other  right  of  action 
he  may  have  (b). 

The  meaning  of  these  provisions  seems  to  be,  that, 
notwithstanding  any  custom  pr  agreement  regu- 
lating the  method  of  cropping,  the  tenant  may 
pursue  any  system  of  cropping  he  pleases,  but  if 
he  contravenes  the  custom  or  agreement,  he  does- 
so  on  the  risk  that  the  landlord  may  be  able  to  show 
that  the  system  pursued  by  him  injures  or  deterio- 
rates the  holding,  or  is  likely  to  result  in  the 
future  injury  or.  deterioration  to  the  holding;  the 
burden  of  proving  injur}7  or  deterioration  or  future 
injury  or  deterioration  is  on  the  landlord,  and  on 
succeeding  in  proving  it  he  may  recover  damages 
under  the  Act,  or  obtain  an  injunction,  or  recover 
damages  for  waste  if  the  tenant's  action  amounts  to 
waste.     The  mere  fact  that  the  tenant  has  contra- 


ct)   Section  26  (2). 
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vened  his  agreement  or  custom  will  not  entitle  the 
landlord  to  recover  damages,  for  he  must  prove 
"that  the  holding  has  been  injured  or  is  likely  to  be 
injured  by  the  tenant. 

It  should  be  noticed  that  the  provisions  of  the 
Act  giving  the  tenant  freedom  to  crop  as  he  pleases, 
apply  only  to  the  arable  land  of  the  holding.  There- 
fore the  tenant  will  not  be  allowed  to  crop  his 
meadow  land  as  he  pleases  if  custom  or  an  agree- 
ment provide  to  the  contrary,  nor  will  he  be  allowed 
to  crop  as  he  pleases  land  in  grass  which  he  has 
converted  into  arable  land,  which  by  the  terms  of 
his  contract  of  tenancy  is  to  be  retained  a?  land  in 
grass  throughout  his  tenancy  (c).  Thus,  if  his 
agreement  or  custom  provide  that  he  is  not  to  take 
a  crop  of  hay  from  certain  meadows  more  frequently 
than  alternate  years,  the  Act  will  not  assist  him 
to  take  a  crop  each  year;  and  if  the  agreement 
provides  that  certain  fields  are  to  remain  throughout 
the  tenancy  as  lands  in  grass,  but  in  breach  of  such 
agreement  he  converts  them  into  arable  land, 
in  which  condition  they  continue  for  a  number 
of  j^ears,  these  lands  will  not  be  regarded  as  arable 
lands  for  the  purpose  of  the  Act,  and  he  may  not 
crop  them  as  he  pleases. 

Secondly,  the  Act  gives  to  the  tenant,  notwith- 
standing any  custom  of  the  country,  or  the  pro- 
visions of  any  contract  of  tenancy  respecting  the 
disposal  of  crops,  the  full  right  to  dispose  of  the 
produce  of  the  holding  without  incurring  any 
penalty,   forfeiture  or  liability,  provided   that  he 

(el    Section  26  f4). 
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shall  previously  have  made,  or,  as  soon  as  may  be, 
shall  make,  suitable  and  adequate  provision  to 
protect  the  holding  from  injury  or  deterioration, 
which  shall  consist  in  the  return  to  the  holding  of 
the  full  equivalent  manurial  value  to  the  holding 
of  all  crops  sold  off  or  removed  from  the  holding  in 
contravention  of  the  custom,  contract  or  agree- 
ment (d). 

Thus,  it  will  be  seen  that  the  clause  which  is; 
usually  contained  in  agricultural  leases  to  prevent 
the  removal  or  sale  from  off  the  premises  of  hay  and 
straw  grown  on  the  holding  is  over-ridden,  and  all 
tenants,  whether  their  tenancies  existed  before  the 
Act  came  into  force  on  January  1st,  1909,  or  came 
into  existence  after  that  date,  whatever  be  the  nature 
of  their  agreements  and  in  spite  of  any  clause  in 
their  agreements  prohibiting  the  removal  or  sale  of 
hay  and  straw  from  off  the  premises,  are  entitled 
to  sell  off  or  remove  for  consumption  off  the  holding 
all  crops  grown  thereon.    It  should  be  noticed  that 
this  right  is  given  not  only  with  regard  to  crops 
grown  on  arable  land,  but  it  applies  to  all  crops, 
and  thus  it  includes  the  right  to  remove  or  sell  off 
hay. 

But  it  must  not  be  assumed  that,  on  account  of 
this  provision  in  the  Act,  a  clause  in  an  agreement 
of  tenancy  prohibiting  the  tenant  from  selling  off  or 
removing  from  the  holding  crops  grown  thereon, 
or  limiting  his  right  to  dispose  of  such,  is  of  no 
effect.  On  the  contrary,  such  a  clause  is  still  of 
the  utmost  importance  and,  for  the  full  protection 

W)    Set  tijn  26(1)- 
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of  the  holding,  the  landlord  should  continue  to 
insert  such  a  clause  in  the  agreement  of  tenancy. 
Its  importance  consists  in  this,  that  if  in  contraven- 
tion of  such  a  clause  the  tenant  sells  off  or  removes 
from  the  holding  the  crops,  or  any  part  of  the 
crops  grown  thereon,  he  must,  either  before  the  crops 
are  removed,  or  as  soon  as  is  reasonably  possible 
after  they  are  removed,  return  to  the  holding  the 
full  equivalent  manurial  value  of  such  crops. 
Apparently  the  proviso  that  the  tenant  must  return 
to  the  holding  the  full  equivalent  manurial  value 
of  the  crops  sold  off  or  removed  from  the  holding 
only  applies  where  the  tenant,  in  so  selling  off  or 
removing  the  crops,  acts  contrary  to  some  clause 
in  his  agreement  of  tenancy,  or  some  other  agree- 
ment, or  custom  of  the  country.  Therefore,  lest 
custom  of  the  country  should  not  apply  or  not  pre- 
vent the  tenant  selling  off  or  removing  any  crops, 
it  is  advisable  for  the  landlord  to  insert  in  the 
agreement  of  tenancy,  or  some  other  agreement  with 
the  tenant,  a  provision  preventing  the  free  sale  of,  or 
removal  of  the  crops,  and  thus,  although  such  pro- 
vision cannot  prevent  the  tenant  selling  off  or 
removing  the  crops,  securing  the  return  to  the 
holding  of  the  full  equivalent  manurial  value  of 
the  crops  sold  off  or  removed. 

If  neither  the  custom  of  the  country  nor  the 
provisions  of  an  agreement  prohibit  the  tenant 
from  freely  removing  or  selling  off  the  holding  the 
crops  grown  thereon,  the  Act  does  not  compel  him 
to  return  to  the  holding  the  full  equivalent  manu- 
rial value  of  any  crops  sold  off  or  removed. 

But  in  both  cases,  i.e.  where  custom  or  agree- 
ment prohibits  the  free  disposal  of  the  crops,  or 
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where  custom  and  agreement  are  silent  as  to,  or 
do  not  prohibit,  the  disposal  of  the  crops,  if  the 
tenant  exercise  his  rights  under  the  Act  and  dispose 
of  the  crops  in  such  a  manner  that  he  injures  or 
deteriorates  the  holding,  or  is  likely  to  injure  or 
deteriorate  the  holding,  the  landlord  is  entitled  to 
recover  damages  in  respect  of  such  injury  or 
deterioration  at  any  time,  i.e.  either  during  the 
tenancy  or  after  its  determination,  and,  should  the 
case  so  require,  e.g.  where  damages  are  hot.  an 
adequate  remedy,  he  may  obtain  an  injunction  to 
restrain  the  tenant  exercising  his  rights  under  the 
Act  in  that  manner  (e).  This  right  of  the  landlord 
to  recover  damages  for  injury  to  the  holding  or 
obtain  an  injunction  to  prevent  injury  to  the  hold- 
ing from  the  removal  or  sale  of  crops  from  the 
holding,  is  a  right  given  by  the  Act,  and  is  a 
right  in  addition  to  any  other  right  which  the 
landlord  may  have  against  the  tenant  on  account 
of  such  injury,  e.g.  an  action  for  waste. 

Shortly,  the  rights  of  the  landlord  and  tenant 
now  are  apparently  as  follows: — If  custom  or 
agreement  prohibit  or  limit  the  right  of  the  tenant 
to  sell  or  remove  crops  the  tenant  may  nevertheless, 
in  contravention  of  such  agreement  or  custom,  sell 
or  remove  any  of  his  crops,  on  doing  so  he  will  not 
be  liable  to  the  landlord  nor  forfeit  his  tenancy 
merely  on  that  account,  and  the  landlord  cannot 
recover  any  penalty  or  damages  merely  by  showing 
that  the  tenant  has  broken  his  agreement  or  acted 
contrary  to  custom.    The  landlord  must  prove  that 

(<0    Section  26  (2). 
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injury  has  resulted  to  the  holding  or  that  the 
holding  has  deteriorated  or  is  likely  to  deteriorate 
•or  be  injured  by  the  sale  or  removal  of  the  crops, 
and  he  will  then  be  entitled  to  damages  or  even  to 
■obtain  an  injunction.  And,  further,  where  custom 
•or  agreement  prohibit  or  limit  the  free  sale  or 
.removal  of  crops,  the  tenant  must  return  to  the 
holding  the  full  equivalent  manurial  value  of  crops 
sold  off  or  removed  by  him,  even  though  no  injury 
-or  deterioration  would  result  to  the  holding  if  he 
did  not  bring  back  to  it  the  full  quantum  of 
manure. 

Where  a  claim  for  damages  is  made  from  the 
.tenant  for  injury  to  or  deterioration  of  the  holding 
resulting  from  the  tenant  exercising  his  rights 
under  the  Act  by  either  cropping  the  arable  land 
.as  he  pleases  or  disposing  of  his  crops,  the  landlord 
may,  of  course,  come  to  an  agreement  with  the 
.tenant  as  to  the  amount  of  such  damages;  but  if 
.the  parties  fail  to  agree,  the  amount  may  be  deter- 
mined by  arbitration  (/),  which  will  be  conducted 
before  a  single  arbitrator  in  accordance  with  the 
provisions  of  the  Act  with  regard  to  arbitra- 
tions (3).  But  the  landlord  is  not  compelled  to 
resort  to  arbitration,  and  he  has  the  option  of 
bringing  an  action  for  damages  or  referring  the 
.matter  to  an  arbitrator   (h). 

If  the  tenant,  having,  in  contravention  of  his 
.agreement  or  of  custom,  cropped  his  arable  land  in 
some  manner  he  pleased,  or  disposed  of  his  crops, 


(f)    Section  26  (2). 

(<7>    Section  13.  and  see  pp.  409-460  mpra. 

(ft)    Section  26  (2). 
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or  some  part  of  them,  make  certain  improvements 
in  order  to  prevent  injury  to  or  deterioration  of  the- 
holding  which  might  result  from  his  exercise  in 
such  a  manner  of  his  rights  under  the  Act,  and  the- 
improvements  so  made  are  such  as  are  comprised 
in  Part  ILL  of  the  First  Schedule  of  the  Act  (i)r 
he  will  not  be  entitled  to  compensation  in  respect 
of  them  (j).     For  example,  a  tenant,  acting  con- 
trary to  his  agreement,  raises  crops  in  a  certain 
rotation  and  then,  in  order  to  prevent  injury  to> 
the    holding    resulting    from    his    action,    applies- 
artificial  manure  to  the  land  or  spreads  marl  or 
lime  thereon ;   he  will  not  be  entitled  to  compensa- 
tion on  quitting  the  holding  for  such  manure,  lime 
or  marl.     Similarly,  if  a  tenant  remove  or  sell  off 
a  portion  of    his  hay   or    straw,  and,  in  order  to 
prevent  deterioration  of  the  holding,  or  to  put  him- 
self right  under  his  agreement,  he  return  to  the 
holding  purchased  farmyard  or  artificial  manure, 
he  will  not  be  entitled,  on  quitting  the  holding,  to 
receive  compensation  in  respect  of  such  manure. 
Finally,  it  is  of  the  utmost  importance  to  notice 
that  the  rights  given  to  the  tenant  under  the  Act 
with  regard  to  the  freedom  of  cropping  and  the- 
disposal  of  his  crops  do  not  apply  during  the  last 
year  of  his  tenancy  (fc).    Generally,  it  is  on  quit- 
ting the  farm,  when  he  is  disposing  of  his  stock- 
that  a  tenant  desires  to  remove  or  sell  his  crops  for 
consumption  off  the  premises,  and  it  would  be  of 
great  assistance  to  him  if  he  were  allowed  at  that 
time  to  freely  dispose  of  his  crops  conditionally  on 


(f)    See  pp.  377-381.  supra.  (A)   Section  26  <2\ 

0)    Section  26  (3). 
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his  returning  their  full  equivalent  manurial  value 
to  the  holding.  But  on  such  an  occasion  the  Act 
does  not  apply,  and  the  tenant  must  rely  on  his- 
rights  under  agreement  or  custom. 

More  particularly  the  rights  of  the  tenant  under 
the  Act  to  dispose  of  his  crops  or  to  crop  his  arable- 
land  as  he  pleases  do  not  apply  during  the  under- 
mentioned periods:  — 

(1)  In  the  case  of  a  tenant  from  year  to  year,. 
who  is  entitled  to  a  year's  notice  to  quit,, 
either  under  agreement  or  by  virtue  of 
Section  22  of  this  Act  (I),  during  the  year 
before  he  quits. 

(2)  In  the  case  of  a  tenant  from  year  to  year, 
who  is  entitled  to  less  than  a  year's  notice 
to  quit,  because,  by  agreement,  Section  22 
of  the  Act  does  not  apply  (I),  during  the- 
period  following  the  date  on  which  he  re- 
ceives from  the  landlord,  or  he  gives  to  the- 
landlord,  notice  to  quit. 

(3)  In  any  other  case,  i.e.  where  the  tenant 
holds  under  a  lease  for  a  definite  number 
of  years,  during  the  last  year  before  the- 
expiration  of  his  contract  of  tenancy. 

B. — Record  of  the  Holding. 

Where  a  new  tenancy  is  created  after  the  1st  of 
January,  1909,  either  the  landlord  or  the  tenant, 
can  require  a  record  of  the  holding  to  be  taken  (m) . 
It  is   advisable  for  both  parties  that  this  should 

(O    See  pp.  520^325  infra,  (»>)  Section  27. 


■608      RIGHTS  OF  LANDLORD  AND  TENANT. 

be  done,  for  it  should  afford  conclusive  evidence  of 
•the  condition  of  the  holding,  and  thus  enable  the 
parties  to  compare  the  condition  as  it  was  then  with 
the  condition  at  some  later  period;  it  would  thus 
give  material  assistance  in  deciding  whac  increased 
value  the  holding  might  have  some  years  after  the 
commencement  of  the  tenancy,  and  what  part  of 
such  increased  value  was  due  to  improvements  by 
the  tenant;  the  record  fully  and  carefully  taken 
would  be  most  material  in  an  inquiry  under  Section 
11  of  the  Act  where  the  tenant,  by  reason  of  a  de- 
mand of  an  increase  of  rent,  which  he  asserts  is 
■caused  only  by  an  increased  value  of  the  holding 
due  to  the  improvement  he  has  made,  quits  the  hold- 
ing and  claims  compensation  for  unreasonable  dis- 
turbance; it  would  also  be  material  in  any  claim 
for  waste  or  for  breach  of  covenant  made  by  the 
landlord  against  the  tenant,  especially  where  the 
covenant  dealt  with  hedges,  ditches,  gates,  fences, 
•or  the  cultivation  of  any  of  the  fields. 

The  section  of  the  Act  enabling  the  parties  to 
obtain  a  record  of  the  holding  applies  only  to 
ienancies  which  commenced  after  January  1st,  1909. 
But  with  respect  to  those  tenancies  either  party  can 
obtain  the  record  in  spite  of  the  objection  of  the 
■other  party. 

The  party  desiring  the  taking  of  a  record  should 
-signify  his  desire  to  the  other  party  either  before 
■the  tenant  actually  enters  into  occupation  of  the 
farm  or  within  a  short  time  after  he  has  entered, 
e.g.  within  a  week  or  a  fortnight  after.  There  is 
no  strictly  defined  time  for  the  giving  of  this  notice, 
but  it  should  be  sent  to  the  other  party  so  that 
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a  reasonable  time  may  be  had  for  the  appointment 
of  the  valuer  or  other  person,  and  a  reasonable- 
time  for  the  taking  of  the  record;  but  it  is  abso- 
lutely necessary,  in  case  one  of  the  parties  object  to- 
the  taking  of  the  record,  that  the  whole  matter 
should  be  completed  within  three  months  after  the 
commencement  of  the  tenancy,  for  the  Act  stipulates 
that  the  record  shall  be  made  within  that  period. 

The  parties  should  try  and  agree  upon  a  person 
to  make  the  record  and  the  particulars  he  should 
insert  in  the  record.  If  they  cannot  agree  as  to  a 
person  to  do  the  work,  either  party  may  apply  to 
the  Board  of  Agriculture  and  Fisheries  for  the 
Board  to  appoint  a  person  to  act. 

The  cost  of  making  the  record,  i.e.  the  charges, 
of  the  valuer  or  person  appointed  to  make  it,  must 
be  borne  by  the  landlord  and  tenant  in  equal  pro- 
portions, and  if  one  pay  the  costs  or  charges,  he 
mav  recover  the  moiety  from  the  other  party  by 
an  action,  which  he  should  bring  in  the  County- 
Court. 

The  record  should  contain  a  statement  of  the 
condition  of  the 

(a)  buildings, 

(b)  fences  and  gates, 

(c)  roads, 

(d)  drains  and  ditches, 

(e)  cultivation  of  each  field  on  the  holding. 
The  parties   can  require  the  person  taking  the 

record  to  insert  what  details  they  desire  should 
be  included.  Each  party  should  obtain  a  copy  of 
the  record  signed  by  the  person  appointed  to  take- 
it,  and  should  keep  such  copy  for  future  use. 


510  RIGHTS   OF  LANDLORD  AND   TENANT. 

C. — Power  of  Entry  by  the  Landlord. 

Previous  to  Agricultural  Holdings  Act,  1900,  a 
iandlord,  unless  by  the  agreement  of  tenancy, 
power  to  do  so  were  expressly  given  to  him,  had 
■no  right  to  enter  on  the  premises  let  to  his  tenant ; 
lie  had  no  right  to  enter  even  to  repair,  except  with 
the  permission  of  his  tenant,  and  if  he  did  enter 
without  permission  he  was  liable  for  trespass, 
however  unreasonable  the  attitude  of  the  tenant 
jnight  be;  see  Barker  v.  Barker  (n),  Stocker  v. 
Planet  Building  Society  (o). 

By  Section  24  of  the  Agricultural  Holdings  Act, 
1908,  the  right  is  given  to  the  landlord,  or  any 
person  authorised  by  him,  to  enter  on  the  holding 
&,t  all  reasonable  times  for  the  purpose  of  viewing 
the  state  of  the  holding.  It  is  therefore  no  longer 
necessary  to  expressly  reserve  such  a  right  in  the 
.agreement  of  tenancy ;  but  the  Act  gives  the  land- 
lord the  right  to  enter  to  view  only;  it  does  not 
:give  him  the  right  to  enter  to  repair,  to  build,  carry 
out  any  improvement,  fell  and  carry  away  timber 
■or  execute  some  covenant.  If  the  landlord  desires 
to  reserve  the  power  to  enter  for  any  of  these 
purposes  he  must  expressly  state  them  in  the  agree- 
ment of  tenancy;  otherwise,  if  he  enter  on  the 
holding  for  any  of  these  purposes,  the  tenant  might 
ireat  him  as  a  trespasser. 

D. — Penal  Rents  and  Liquidated  Damages. 
Sometimes,  in  an  agreement  of  tenancy,  the  due 
performance  or  observance  of  a  covenant  or  coven- 
ants by  the  tenant  is  secured  by  another  covenant 

<n)    3  Car.  &  P.  557.  (o)    27W.R.877. 
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made  by  the  tenant,  wherein  he  undertakes 
to  pay  a  certain  sum  or  an  increased  rent  on  his 
failure  to  perform  or  observe  the  first-mentioned 
■covenant  or  covenants.  Such  an  obligation  may  be 
■a  penalty,  or  it  may  be  in  the  nature  of  an  agreed 
■sum  to  be  regarded  as  the  settled  amount  of  damages 
•caused  by  the  breach  of  covenant,  i.e.  an  obligation 
rto  pay  liquidated  damages. 

Whether  a  sum,  mentioned  in  an  agreement  to  be 
paid  for  a  breach  of  covenant,  is  to  be  treated  as 
;a  penalty  or  as  liquidated  damages  is  a  question 
•of  law  to  be  decided  by  the  Judge  upon  a  considera- 
tion of  the  whole  agreement;  Sainter  v.  Fergu- 
son (p).  The  question  is  not  concluded  by  the  mere 
iuse  of  the  terms  "  penalty "  or  "  liquidated 
.damages  "  in  the  agreement ;  the  Court  will  dis- 
regard the  mere  phraseology,  and  decide  the  question 
•on  consideration  of  the  whole  agreement  and  the 
•effect  of  the  payment  of  the  sum  claimed;  Elphin- 
stone  v.  Monkland  Co.  (g). 

"Where  a  larger  sum  is  agreed  to  be  paid  on 
^the  non-payment  of  a  debt  or  liquidated  demand; 
e.g.,  if  a  rent  of  £50  is  to  be  paid  on  a  certain 
■date,  and,  if  not  paid  on  that  date,  then  a  rent  of 
.£60  is  to  become  due,  it  is  presumptively  a  penalty. 
But  if  the  agreement  were  to  pay  a  rent  of  £60, 
-and,  if  paid  by  a  certain  date,  then  paj^ment  of  £50 
would  be  accepted  in  discharge  of  the  obligation, 
the  reserved  right  to  the  original  rent  is  no  penalty; 
see  Keinble  v.  Farren  (r)  and  Ex  parte  Hidse  (s). 


(Ji)    18  L J.  C.P.  217.  (i)    6  Bing.  148. 

(4)    11  App.  Cas.  332.  (s)    8Ch.l022. 
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Where  the  covenant  in  the  agreement  provides- 
for  the  payment  of  a  lump  sum  upon  the  non- 
performance or  non-observance  of  any  one  of  many 
obligations  of  varying  importance  contained  in. 
the  agreement,  such  a  sum  is  presumptively  a 
penalty,  especially  if  the  obligations  thus  attempted 
to  be  secured  are  some  of  uncertain  value,  e.g.  not 
to  plough  a  field,  and  others  of  certain  and  known 
value,  e.g.  to  pay  rent;  see  Kemble  v.  Farren  (r)r 
Elphinstone  v.  Monckland  Iron  Co.  (.ss),  and  Wallis- 
v.  Smith  (t). 

But  if  the  covenant  in  the  agreement  provides  for 
the  payment  of  a  lump  sum  upon  the  non-perform- 
ance or  non-observance  of  a  single  obligation 
(unless  that  obligation  is  the  payment  of  a  sum 
in  itself  known  and  fixed,  e.g.  rent),  the  sum  thus 
to  be  paid  is  payable  as  liquidated  damages,  i.e.  it 
is  regarded  as  the  sum  which  the  parties  agreed 
upon  as  the  amount  of  damages  resulting  from  the- 
breach  of  the  obligation;  Law  v.  Local  Board  of 
Redditch  (w)  and  Willson  v.  Love  (c). 

The  difference  between  the  effect  of  a  penalty  and 
the  effect  of  a  clause  fixing  liquidated  damages  is- 
that  the  Courts  enforce  the  latter  clause,  but  they 
grant  relief  against  a  penalty,  and  decree  that  com- 
pensation only  shall  be  paid  sufficient  to  cover  the- 
actual  damage  suffered;  i.e.,  they  direct  an  inquiry 
into  the  amount  of  the  actual  damage  suffered,  and,, 
when  that  is  ascertained,  give  judgment  for  that 
amount,  and  no  more. 


(r)    DBing.148.  («)    [1392]  1  Q.B.  127. 

(a«)  11  App.  Cas.  332.  (r)    [1896]  1  Q.B.  02a 

(0    21Ch.D.243. 
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Clauses  fixing  penalties,  liquidated  damages,  or 
penal  or  increased  rents  on  the  breach  of  some 
covenant  or  covenants,  are  common  in  agricultural 
agreements,  e.g.  an  increased  rent  of  £10  for  every 
ton  of  manure  sold  or  carried  away  from  a  farm  in 
contravention  of  a  covenant  not  to  do  so;  Legh  v. 
Lillie  (w) ;  an  additional  rent  per  acre  on  breach 
of  a  covenant  not  to  plough  up  meadow  land ;  Rolfe 
v.  Peterson  (x) ;  an  additional  rent  per  acre  on 
breach  of  covenant  not  to  sow  more  than  a  certain 
acreage  with  clover  in  any  year;  Jones  v.  Green  (y) ; 
a  payment  of  a  large  sum  per  acre  annually  unless 
a  certain  method  of  cultivation  is  pursued;  Fuller 
v.  Fenwiek  (z) ;  or  that  an  increased  rent  be  paid 
on  breach  of  a  covenant  not  to  sell  off  hay  or  straw; 
Massey  v.  Goodall  (a,) ;  or  mowing  hay  without 
manuring;  Boicers  v.  Nixon  (b),  Greenslade  v. 
Tapscott  (c). 

Generally,  such  additional  rent  was  regarded  as 
liquidated  damages  and  payable  in  full;  Rolfe  v. 
Peterson  (d),  Jones  v.  Green  (e) ;  and  evidence  was 
not  admitted  to  show  that  the  actual  damage  to  the 
land  was  less  than  the  sum  claimed  as  increased 
rent;  Farrant  v.  Olmins  (/),  Fuller  v.  Fenicick  (g). 
When  such  additional  rent  became  payable,  it  con- 
tinued payable  to  the  end  of  the  term,  even  though 
the  tenant  repaired  his  breach  of  the  covenant 
which  first  caused  the  increased  rent  to  be  payable : 


(u0  30  LJ.  Ex.  25. 

(c)    1C.M.&R.55. 

(x)    2  Bro.  P.O.  430. 

(d)    2  Bro.  P.O.  436. 

(!/)    3Y.  &J.298. 

(«)    3Y.&J.29S. 

(«)    16LJ.C.P.79. 

(.0    3B.  &A.69?. 

(a)    20  LJ.  Q.B.  526. 

(ff>    16  LJ.  C:\79. 

(ft)    12Q.B.55& 

L   L 
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Bowers  v.  Nixon  (h),  Birch  v.  Stephenson  (i);  and 
the  landlord  did  not  lose  the  right  to  recover  such 
additional  rent  by  accepting  the  original  rent  only, 
even  if  he  accepted  the  latter  with  the  knowledge 
that  he  was  entitled  to  the  additional  rent ;  Denton 
v.  Richmond  (j). 

But  now,  by  Section  25  of  the  Agricultural  Hold- 
ings Act,  1908,  notwithstanding  any  provision  in  a 
•contract  of  tenancj'  making  the  tenant  of  a  holding 
liable  to  pay  a  higher  rent  or  other  liquidated 
damages  in  the  event  of  any  breach  or  non-fulfil- 
ment of  a  term,  or  covenant,  or  condition  in  the 
contract,  a  landlord  shall  not  be  entitled  to  recover, 
by  distress  or  otherwise,  any  sum  in  consequence 
of  any  such  breach  or  non-fulfilment  in  excess  of 
the  damage  actually  suffered  by  him  in  consequence 
of  the  breach  or  non-fulfilment ;  i.e.  if  the  contract 
of  tenancy  contains  a  clause  fixing  a  sum  as  liquid- 
ated damages  or  increased  rent  for  breach  or  non- 
observance  of  some  other  covenant,  the  landlord 
cannot  demand  or  recover  such  sum,  and  he  can 
only  recover  the  damage  actually  suffered  by  him 
by  the  breach  or  non-fulfilment.  Therefore,  if  the 
tenant  by  breaking  his  covenant  really  improves  the 
land,  e.g.  a  covenant  not  to  sell  off  manure  is  broken 
by  the  tenant,  but  he  brings  back  more  manure, 
or  a  covenant  not  to  sow  more  than  a  certain  amount 
of  clover  in  any  year  is  broken  by  the  tenant,  and 
in  each  case  he  shows  he  has  improved  the  land, 
the  landlord  could  only  recover  nominal  damages, 
even  where  the  contract  of  tenancv  contained   a 


(ft)    12Q.B.558.  U)    1Ct.AM.734. 

(«)    3  Taunt- 469. 
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■clause  providing,  under  such  circumstances,  for  the 
payment  of  liquidated  damages  or  an  increased 
.rent. 

It  is  doubtful  if  the  Act  applies  if  the  stipulation 
for  or  the  payment  of  liquidated  damages  is  con- 
■tained  in  a  separate  deed  and  not  in  the  contract 
•of  tenancy. 

The  effect  of  the  Act  is  that,  except  in  the  cases 
mentioned  below,  if  the  contract  of  tenancy  provides 
for  a  penalty,  liquidated  damages,  or  an  increased 
rent  on  breach  of  a  covenant,  in  each  case  there 
must  be  an  inquiry  into  the  amount  of  the  damage 
■caused  by  such  breach,  and  the  landlord  can  re- 
cover the  amount  so  ascertained,  and  no  more. 

But  the  Act  does  not  apply  in  the  following  cases, 
.and  to  these  the  old  law  as  to  liquidated  damages 
.and  increased  rent  on  breach  of  covenant  is  still 
applicable,  viz.,  where  the  term  or  condition  or 
■covenant  in  the  contract  of  tenancy,  for  breach 
-of  which  the  liquidated  damages  or  increased  rent 
is  payable,  is  a  covenant  or  condition — 

(1)  against   breaking  up   permanent   pasture, 

(2)  against  the  grubbing  of  underwoods, 

(3)  against  the  felling,  lopping,  or  injuring  of 
trees,  or 

(4)  regulating  the  burning  of  heather. 

E. — Time  of  Notice  to  Quit. 

Notice  to  quit  is  a  mode  of  terminating  a  tenancy 
iby  either  the  landlord  or  tenant  without  the  consent 
,of  the  other.  With  a  single  exception,  notice  to  quit 
js  necessary  only  in  those  tenancies  which  repeat 
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themselves  from  period  to  period,  i.e.  from  year  to 
3*ear.  or  quarter  to  quarter,  or  month  to  month,  or 
week  to  week.  The  single  exception  occurs  with 
regard  to  leases  granted  for  a  definite  period  with 
a  power  to  one  party  or  to  either  or  both  parties  to 
break  the  lease  before  the  end  of  the  full  period,. 
e.g.  a  lease  granted  for  twenty-one  years  but  ter- 
minable at  the  end  of  seven  or  fourteen  years.  The 
option  to  break  the  lease  will  be  with  the  tenant 
alone,  unless  it  is  given  expressly  to  the  lessor  or 
either  party,  or  both  parties;  Powell  v.  Smith  (fc)r 
Goodright  v.  Mark  (I),  Lucas  v.  Eideout  (m),  Darin 
v.  Spurrier  (n).  In  such  a  case,  if  the  lease  is- 
silent  as  to  the  length  of  the  notice,  a  reasonable 
notice  of  intention  to  break  the  term  must  be  given ; 
Goodright  v.  Richardson  (o).  If  the  lease  states 
the  length  of  the  notice,  and  that  it  is  to  be  in 
writing,  the  notice  must  be  given  strictly  in  accord- 
ance with  the  terms  of  the  lease;  Bight  v. 
Cuthell  (p). 

Kbtice  to  quit  is  unnecessary    in    the  following 
cases:  — 

(1)  Where  the  contract  of  tenancy  specifies  the 
term  or  event  upon  which  the  tenancy  is 
to  determine ;  e.g.  tenancy  granted  for  one 
year  only,  or  for  a  definite  number  of  years 
or  till  an  event  happens,  or  till  a  par- 
ticular day;  see  Right  d.  Floicer  v. 
Derby  (5).  Cobb  v.  Stokes  (?■),  Strickland 


(*)    14Eq.85.  (0)  3TJR.4G2. 

(I)    4M.  &S.30.  (P)  5Eas^491. 

(m)  3  HX.  153.  («)  1  T.R.  102. 

(n)    3  B.  &  P.  399.  <r)  8  East.  358. 
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v.  Maxwell  (s),  Roberts  v.  Hay  ward  (t), 
Chapman  v.  Towner  (u),  Doe  d.  Brom- 
field  v.  Smith  (v). 

(2)  Where  the  tenancy  is  at  will;  Doe  d. 
Tomes  v.  Chamberlaine   (w). 

<3)  Where  the  tenancy  is  on  sufferance;  Doe 
d.  Roby  v.  Maisey  (x). 

<4)  Where  a  mortgagor  remains  in  possession 
without  becoming  a  tenant  of  a  mort- 
gagee ;  Doe  d.  Fisher  v.  Giles  (y) ;  a 
tenant  of  a  mortgagor  was  in  the  same 
position  and  could  be  turned  out  without 
notice  by  the  mortgagee,  but  now,  by  Sec- 
tion 12  of  the  Agricultural  Holdings  Act, 
1908,  he  is  entitled  to  a  six  months'  notice 
to  quit  (z). 

(5)  Where  the  person  ejecting  the  tenant 
claims  by  a  title  paramount  to  the  land- 
lord who  granted  the  tenancy;  Doe  d. 
Rutland  v.  Hilder  (a). 

(G)  Where  the  tenant  disclaims  the  landlord's 
title. 

(7)  Where  the  landlord's  estate,  being  of  an 
uncertain  interest,  determines;  e.g.,  by 
death  of  tenant  for  life,  the  tenant  is  by 
statute  entitled  to  remain  till  the  expira- 
tion of  the  current  year  of  his  tenancy  in 


(s)    2Cr.  &M.539.  (*)  8  B.  &  C.  767. 

(0    3  CAP.  432.  Uj)  7  L.J.  C.P.  13J. 

(«)    6  M.  &  W.  100.  <X>  See  pp.  333-335  supra. 

(t>)    6  East.  530.  (a)  2  B.*  A.  782. 
X.W)  5  M.  &  W.  14. 
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lieu  of  his  claim  for  emblements,  but  at  the- 
end  of  such  period  the  tenancy  determines- 
without  notice  (b). 

(8)  Where  by  the  ferms  of  the  tenancy  the- 
parties  agree  to  dispense  with  notice  p 
Betkell  v.  Blencowe  (c),  and  In  re  Threl- 
fall  (d) ;  but  a  stipulation  restricting  the- 
right  of  the  landlord  to  determine  the- 
tenancy  by  notice  is  void  if  it'  be  repugnant 
to  the  nature  of  the  estate  granted :  e.g.,  an 
agreement  not  to  disturb  the  tenant  so  long; 
as  he  pays  rent,  or  until  the  landlord  him- 
self requires  the  premises,  is  void  as  being; 
repugnant  to  a  yearly  tenancy  which  the 
parties  intended  to  create :  Doe  d.  Warner 
v.  Browne  (e),  Cheshire  Lines  Committee 
v.  Leicis  (/;. 

The  length  of  the  notice  to  quit  is  determined  by 
CI)  the  terms  of  the  agreement  of  tenancy,  (2) 
custom,  (3)  common  law,  or  (4)  statute.  A.  notice- 
to  quit  of  less  than  the  required  length  will  be 
invalid,  and  not  even  the  assent  of  the  person,  to 
whom  it  is  given,  to  treat  it  as  good  can  render 
it  valid,  unless  what  is  done  by  the  parties  amounts 
to  a  surrender  of  the  tenancy:  Johnstone  v. 
Huddlestone  (g).  Bessell  v.  Landsberg  (h). 


(W  14  &  15  Vict.  c.  25.  s.  1.  and  see  pp.  277-279  supra. 

(e)  3M.  &Gr.ll9. 

<<?)  16ChJ).  274. 

(e)  8  East.  165. 

(/)  50LJ.Q.B.121. 

(9)  4B.&C.922. 

(70  7Q.B.638. 
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The  parties  to  a  tenancy  are,  as  a  general  rule,, 
free  to  agree  between  themselves  what  length  of 
notice  shall  be  given  on  either  side;  Jones  v. 
Shears  (i\  Crowley  v.  Yitty  (j).  In  the  absence  of 
express  stipulation  in  the  agreement,  the  length  of 
the  notice  may  be  regulated  by  local  custom  on 
proof  of  such  custom:  Tyley  v.  Seed  (k),  Doe  d. 
Henderson  v.  Char  nock  (I). 

The  general  or  common  law  rule  is  that  where 
there  is  no  special  agreement  or  local  custom  pro- 
viding for  a  notice  to  quit  and  the  length  of  such 
notice,  reasonable  notice  must  be  given  by  either 
party  to  determine  the  tenancy.  The  length  of  the 
notice  in  tenancies  of  less  than  a  year  is  still  not 
absolutely  determined,  but.  generally,  it  may  be 
said  that  a.  notice  equal  in  length  to  the  period  for 
which  the  tenancy  is  granted  is  necessary  and  suffi- 
cient; i.e.,  in  quarterly  tenancies  a  quarter's  notice 
expiring  at  the  end  of  a  quarter;  in  monthly 
tenancies,  a  month's  notice ;  in  weekly  tenancies,  a 
week's  notice;  Doe  d.  Parry  v.  Hazell  (m),  Jones 
v.  Mills  (n),  Boicen  v.  Anderson  (o).  But  where 
the  tenancy  is  from  year  to  year,  either  the  land- 
lord or  the  tenant  can  at  common  law  put  an  end 
to  the  tenancy  by  giving  a  half-year's  notice  to  quit 
expiring  with  the  end  of  the  year  of  tenancy;  i.e., 
if  the  tenancy  commenced  on  March  25th,  the 
notice  should  expire  on  March  25th  at  midnight 
(not   at    noon);    see  Page   v.   More   (p),   or  if   it 


( i )  4  A.  A  E.  83i  On)  E*p.  94. 

U)  7  Ex.  319.  <">    10  C.B.  N.S.  788. 

(*)  Skin.  649.  Co)    [1891]  1  Q.B  104. 

O)  PeakeG.  CP>    15  QB.  084. 
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commenced  on  May  1st  it  must  expire  on  May  1st, 
or  if  it  commenced  on  September  29th  it  must  expire 
on  September  29th,  and  so  on;  Parkes  d.  Walker 
v.  Constable  (q),  Doe  d.  Martin  v.  Wells  (r),  Hyatt 
v.  Griffiths  (*).  There  is,  however,  a  distinction 
between  a  yearly  tenancy  commencing  on  one  of  the 
four  ordinary  quarter  or  feast  days,  i.e.  March 
25th,  June  24th,  September  29th,  December  25th, 
and  a  tenancy  commencing  on  any  other  day.  In 
the  latter  case  a  full  half-year's  notice  (of  182  days 
at  least)  is  necassary  and  sufficient;  Clayton  v. 
Blakey  (t)  and  Sidebotham  v.  Holland  («) ;  but  in 
the  former  case  a  notice  given  on  or  before  a  quarter 
day  to  expire  on  the  second  quarter  day  from  that 
is  sufficient ;  e.g.  a  notice  given  on  September  29th, 
to  expire  on  the  following  March  25th,  is  a  good 
notice,  although  there  are  not  182  days  between  the 
two  dates;  Howard  v.  Wemsley  (v),  Sandill  v. 
Franklin  (id). 

With  regard  to  holdings  to  which  the  Agricul- 
tural Holdings  Act,  1908,  applies  (i.e.  and  parcel  of 
land  held  by  a  tenant,  which  is  either  wholly 
agricultural  or  wholly  pastoral,  or  in  whole  or  in 
part  cultivated  as  a  market  garden,  and  which  is 
not  let  to  the  tenant  during  his  continuance  in  any 
office,  appointment  or  employment  held  under  the 
landlord  (x),)  Section  22  of  that  Act  applies. 

That  section  is  as  follows: — "Where  a  half- 
year's  notice,  expiring  with  a  year  of  tenancy,  is  by 


(«)  3Wils.2o  (./)  [1895]  1Q.B.  378. 

(r)  7T.R.85.  (rt  6Evp.53. 

(»)  17QB.570.  («:)  10C.P.  377. 

0)  8T.E.3.  (a)  Section  48. 
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law  necessary  and  sufficient  for  the  determination 
of  a  tenancy  of  a  holding  from  year  to  year,  a 
year's  notice  so  expiring  shall,  by  virtue  of  this 
Act,  be  necessary  and  sufficient  for  such  determina- 
tion, unless  the  landlord  and  tenant  agree  in 
writing  that  this  section  shall  not  apply,  in  which 
case  a  half-year's  notice  shall  be  sufficient;  but 
nothing  in  this  section  shall  extend  to  a  case  where 
a  receiving  order  in  bankruptcy  is  made  against  the 
tenant." 

The  effect  of  the  section  is  that  where  by  implica- 
tion of  law,  i.e.  where  by  common  law,  and  apart 
■entirely  from  agreement,  a  half-year's  notice  is 
necessary  and  sufficient,  now  a  full  year's  notice 
shall  be  necessary  and  sufficient.  As  stated  above, 
at  common  law  a  half-year's  notice  is  required, 
and  is  regarded  as  sufficient  to  terminate  all  }*early 
tenancies,  but  now,  apart  from  agreement  to  the 
•contrary,  a  full  year's  notice  will  be  required,  ter- 
minating on  the  same  date  as  that  on  which  the 
■tenancy  began. 

The  Act  applies  only  where  by  implication  of 
law  a  half-year's  notice  is  necessary  and  suffi- 
cient. It  does  not  apply  where  the  parties  have 
agreed  to  treat  "  six  months'  notice  to  quit  "  from 
either  party  to  the  other  as  necessary  and  sufficient ; 
Wilkinson  v.  Calvert  (y),  or  even  where  they,  by 
agreement,  stipulate  for  half-year's  notice  to  quit; 
see  Wilkinson  v.  Calvert  (y),  Barlow  v.  Teal  (z). 
Therefore,  the  Act  will  not  apply,  and  half-year's 

(!/)    3C.P.D.360.  (£)    15  Q.B.D.  501. 
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notice  will  be  sufficient  to  terminate  a  yearly  ten- 
ancy where — 

CI)  the  landlord  and  tenant  agree  in  writing 
that  it  shall  not  apply.  The  agreement 
must  be  in  writing,  and  there  must  be  an 
agreement;  a  mere  signification  on  the 
part  of  either  that  the  Act  shall  not  apply 
is  not  sufficient; 

(2)  the  landlord  and  tenant,  without  expressly 
stating  in  their  agreement  that  the  Act  is 
not  to  apply,  agree  that  six  months', 
or  a  half-year's  notice,  or  some  other 
period  shall  be  necessary  and  sufficient. 

In  any  event,  even  apart  from  express  agreement 
that  the  Act  shall  not  apply  or  an  agreement  sub- 
stituting some  period  other  than  a  year  for  the 
length  of  the  notice,  the  Act  will  not  apply  where 
a  receiving  order  in  bankruptcy  is  made  against 
the  tenant.  In  such  a  case  the  common  law  right 
revives,  and  a  half-year's  notice  will  be  sufficient. 

No  particular  form  is  requisite  for  the  notice; 
nor,  in  the  absence  of  a  condition  in  the  agreement 
to  that  effect,  need  it  be  in  writing:  Doe  d.  Macart- 
ney v.  Crick  (a),  Timmins  v.  Rawlinson  (b) ;  but 
generally  it  is  given  in  writing.  It  may  be  given 
either  by  the  landlord,  or  by  the  tenant,  or  by  the 
authorised  agent  of  either  party.  Where  the  notice 
is  given  by  the  landlord  it  must  be  given  by  the 
person  for  the  time  being  legally  entitled  to  the 
immediate  reversion  of  the  estate  on  the  termination 

(a)    5  Esp.  196.  (W    3  Burr.  1603. 
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of  the  tenancy,  i.e.  the  actual  lessor,  his  assignee, 
devisee,  heir,  executor  or  administrator.  Where 
the  tenancy  has  been  granted  by  two  or  more 
persons  holding  as  joint  tenants,  notice  by  one  on 
behalf  of  all  will  determine  the  tenancy;  Doe  d. 
Aslin  v.  Summersett  (c).  But  where  two  or  more 
lessors  hold  as  tenants  in  common,  notice  by  one 
on  behalf  of  the  others,  even  when  given  with  the 
authority  of  the  others,  is  not  sufficient  to  deter- 
mine the  tenancy  as  to  all,  unless  they  jointly 
granted  the  tenancy  to  their  tenant ;  Doe  d.  Bobin- 
son  v.  Gardiner  (d).  The  notice  should  be  given 
by  the  landlord  to  his  immediate  tenant,  and  not 
to  an  under-tenant;  Pleasant  v.  Benson  (e).  If 
the  tenant  desires  to  give  notice,  he  or  his  author- 
ised agent  must  give  it;  and  if  there  are  two  or 
more  tenants  holding  jointly  notice  may  be  given 
by  one  on  behalf  of  all;  Easton  v.  Penny  (/).  It 
should  be  given  to  his  immediate  landlord  or  his. 
agent,  and  not  to  the  head  landlord  from  whom  his 
immediate  landlord  holds.  If  the  notice  is  given 
to  the  wrong  person  it  is  of  no  effect. 

The  notice  must  be  clear  and  certain,  leaving  no 
doubt  as  to  the  intention  of  the  party  giving  it. 
A  mere  optional  or  conditional  notice,  e.g.  "  I  shall 
quit  unless  you  do  so  and  so,"  or  "  ¥ou  must  quit 
unless  you  do  so  and  so,"  is  bad  and  of  no  effect; 
Muskett  v.  Hill  (g).  But  if  the  notice  is  clearly 
given,  it  is  not  invalidated  because  something  else 


(c)  1  B.  &  Ad.  135.  U)    67  L.T.  290. 

(d)  12  O.B.  319.  (»)    5  Bing.  N.C.  694. 

(e)  14  East,  234. 
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is  attached  to  it;  Ahearne  v.  Bellman  (h)  and 
Bury  v.  Thompson  (i). 

The  notice  should  properly  describe  the  pre- 
mises, but  a  misdescription  will  not  invalidate  the 
notice  unless  the  recipient  was  misled  by  it ;  Doe  d. 
Armstrong  v.  Wilkinson  (/).  Subject  to  Section 
23  of  the  Agricultural  Holdings  Act  (fc),  the 
notice  must  extend  to  all  the  demised  premises,  and 
not  to  a  part  only,  otherwise  it  will  be  bad ;  Doe  d. 
Rodd  v.  Archer  (I). 

It  is  not  necessary  to  attest  the  notice  to  quit, 
and  if  it  is  attested  it  can  be  proved  without  calling 
the  attesting  witnesses. 

Personal  service  of  the  notice  is  not  necessary, 
and  it  may  be  served  on  the  authorised  agent  of 
either  party;  Jones  v.  Marsh  (m),  Tanham  v. 
Nicholson  (n) ;  and  it  is  enough  if  it  is  left  with 
the  wife  or  servant  of  the  tenant  or  landlord  at  his 
dwelling  house,  as  the  agency  of  the  wife  or  servant 
may  be  implied,  and  it  is  immaterial  whether  the 
notice  came  to  the  tenant's  or  landlord's  notice  or 
not ;  see  Tanham  v.  Nicholson,  supra.  It  was  held 
that  Section  28  of  the  Agricultural  Holdings  Act, 
1883,  which  has  been  replaced  by  Section  45  of  the 
Agricultural  Holdings  Act,  1908,  applied  to  notices 
to  quit;  Van  Grutten  v.  Trevennen  (o).  There- 
fore the  notice  to  quit  may  be  served  personally 
on  either  party  or  his  authorised  agent,  or  by 
leaving  it  at  his  last    known    place  of    abode  in 


(ft)  4  Ex.  D.201.  (0    14  East.  244. 

(0  [1895]  IQb!  231.  (m)  4  T.E.  464. 

CO  12  A.  &  E.  743.  («)    5  H.L.  561. 

(k)  See  pp.  525-528  infra.  (o)    [1902]  2  K.B.  82. 
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England,  or  by  sending  it  through  the  post  in  a 
registered  letter  addressed  to  him  at  his  last  known 
place  of  abode  in  England.  If  the  notice  is  sent 
by  post,  it  is  presumed  to  have  been  delivered  at 
the  proper  time  and  place  in  the  ordinary  course 
until  it  is  proved  that  such  was  not  the  fact;. 
Papillon  v.  Brunton  (p). 

F. — Notice  to  Quit  part  of  the  Holding. 

If  the  premises  are  let  at  one  entire  rent,  notice 
to  quit  a  part  only  of  the  premises  is,  at  common 
law,  bad,  for  the  notice  must  extend  to  all  the 
premises;  Right  d.  Fisher  v.  Cuthell  (g),  Doe  d.. 
Rodd  v.  Archer  (r) ;  but  if  power  were  expressly 
reserved  by  the  landlord  or  the  tenant  in  the  agree- 
ment of  tenancy  enabling  either  the  landlord  or 
the  tenant,  or  both  of  them,  to  give  notice  as  to 
part  only  of  the  premises,  a  notice  to  that  effect 
would,  by  virtue  of  the  agreement,  be  a  valid  notice- 
as  to  the  part  for  which  it  was  given;  Liddy  v. 
Kennedy  (s),  Prince  v.  Evans  (t).  But  even  at 
common  law  the  Court  will  try  and  give  effect  to  a 
notice  given  for  part  of  the  premises  by  construing 
it  as  a  good  notice  for  the  whole  of  the  premises  i 
Doe  d.  Morgan  v.  Church  (u).  But  the  common 
law  rule  as  to  this  being  inconvenient  where  the- 
landlord  wishes  to  get  a  part  only  of  the  premises- 
into  his  own  possession  for  a  certain  purpose  has- 
been  modified  by  the  Agricultural  Holdings  Acts.. 


00  .  5  H  ft  N.  518.  (s)    5  H.L.  134. 

(4)    5  East.  498.  <t)    29LT.  835. 

(r)    14  East.  241.  (u)    3  Camp.  71. 
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By  Section  23  of  the  Agricultural  Holdings  Act, 
1908,  a  landlord  is  enabled  to  give  notice  to  quit  as 
to  part  only  of  the  holding  if  he  desires  to  regain 
possession  of  that  part  for  one  of  the  objects  specified 
in  the  section  of  the  Act.    The  section  is  as  follows : 

"  Where  a  notice  to  quit  is  given  by  the  landlord 
■of  a  holding  to  a  tenant  from  year  to  year  with  a 
view  to  the  use  of  the  land  for  any  of  the  following 
yurposes:  — 

"  (i.)  The  erection  of  farm  labourers'  cottages 
or  other  houses  with  or  without  gardens; 

"  (ii.)  the  provision  of  gardens  for  farm 
labourers'  cottages  or  other  houses; 

"  (iii.)  the  provision  of  allotments  for 
labourers ; 

"  (iv.)  the  provision  of  small  holdings  as  de- 
fined by  the  Small  Holdings  and  Allot- 
ments Act,  1907; 

"  (v.)  the  planting  of  trees; 

"  (vi.)  the  opening  or  working  of  any  coal, 
ironstone,  limestone,  brick  earth,  or  other 
mineral,  or  of  a  stone  quarry,  clay,  sand 
or  gravel  pit,  or  the  construction  of  any 
works  or  buildings  to  be  used  in  connec- 
tion therewith; 

"  (vii.)  the  making  of  a  watercourse  or  reser- 
voir ; 

"  (viii.)  the  making  of  any  road,  railway,  tram- 
road,  siding,  canal  or  basin,  or  any 
wharf,  pier  or  other  work  connected  there- 
with ; 
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"  and  the  notice  states  that  it  is  given  with  a  view 
to  any  such  use — 

"  (a)  it  shall,  by  virtue  of  this  Act,  be  no 
objection  to  the  notice  that  it  relates  only 
to  a  part  of  the  holding ;  and 

"  (b)  the  provisions  of  this  Act  respecting 
compensation  shall  apply  as  if  the  part  to 
which  the  notice  relates  were  a  separate 
holding ;    and 

"  (c)  the  tenant  shall  be  entitled  to  a  reduction 
of  rent  proportionate  to  the  part  to  which 
the  notice  relates,  and  in  respect  of  any 
depreciation  of  the  value  to  him  of  the 
residue  of  the  holding  caused  by  the  sever- 
ance, or  by  the  use  to  be  made  of  the  part 
severed,  and  the  amount  of  that  reduction 
shall  be  settled  as  in  case  of  compensation 
under  the  Act; 

"  provided  that  the  tenant  may  at  any  time  within 
twenty-eight  days  after  service  of  that  notice  to 
quit  serve  on  the  landlord  a  notice  in  writing  to 
the  effect  that  he  accepts  it  as  a  notice  to  quit  the 
entire  holding,  to  take  effect  at  the  expiration  of 
the  then  current  year  of  tenancy;  and  the  notice 
to  quit  shall  have  effect  accordingly." 

The  effect  of  the  section  is  that — 

(1)  The  landlord  may  give  notice  to  his  tenant 
to  quit  part  of  the  holding. 

(2)  The  notice  so  given  must    be  of  the  same 

nature  and  length  as  a  notice  to  quit  the 
whole  holding. 
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(3)  The  notice  to  quit  part  of  the  holding  can 
be  given  only  where  the  landlord  desires 
to  obtain  possession  of  that  part  for  any 
of  the  purposes  mentioned  above,  otherwise 
it  will  be  invalid. 

(4)  The  notice  must  state  the  purpose  for 
which  the  part  is  required,  otherwise  it 
will  be  invalid. 

(5)  Within  twenty-eight  days  after  receiving 
such  a  notice,  the  tenant  can  give  his 
landlord  notice  that  he  intends  to  quit  the 
whole  holding ;  the  tenant's  notice  must  be 
in  writing:  the  tenant's  notice  will  be 
valid  and  will  enable  him  to  quit  the 
holding  at  the  end  of  the  current  year  of 
tenancy,  even  though  it  is  not  of  the 
requisite  and  proper  length  (i.e.  he  may 
quit  the  whole  holding  on  the  expiration  of 
the  landlord's  notice  to  quit  the  part ;  e.g. 
A  is  tenant  of  a  holding  on  a  yearly 
tenancy  commencing  on  March  25th,  1909, 
and  subject  to  a  twelve  months'  notice  to 
quit.  On  March  25th,  1912,  his  landlord 
gives  him  notice  to  quit  a  part  of  the  hold- 
ing. On  April  20th  following  the  tenant 
gives  the  landlord  a  notice  in  writing  that 
he  intends  to  quit  the  whole  holding,  and 
accepts  the  landlords  notice  as  a  notice 
to  that  effect.  A  may  quit  on  the  follow- 
ing 25th  of  March,  even  though  twelve 
months  have  not  expired  since  he  gave  his 
counter-notice  to  the  landlord. 
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(6)  If  the  tenant  does  not  serve  a  counter-notice, 

and  thus  quits  only  a  part  of  the  holding, 
he  may  claim  compensation  in  respect  of 
the  part  so  quitted  as  if  it  were  a  separate 
holding. 

(7)  The  tenant  is  entitled  to  claim  a  reduction 
in  rent  consequent  on  part  of  his  holding 
being  taken  from  him.  The  amount  of 
such  deduction  may  be  settled  by  agree- 
ment between  the  parties.  If  they  cannot 
agree,  it  shall  be  settled  by  a  single  arbi- 
trator in  accordance  with  the  procedure 
provided  by  the  Act  (,(')■  I11  estimating 
the  amount  of.  deduction  the  following 
matters  must  be  taken  into  consideration : 

(a)  the  rent  of  the  part  taken  away,  which 
must  be  estimated  as  a  proportion  of  the 
entire  rent  of  the  holding; 

(l>)  depreciation  in  the  value  of  the  part  re- 
maining in  the  hands  of  the  tenant  con- 
sequent on  part  being  taken  from  him: 

(c)  depreciation  in  the  value  of  the  part  re- 
maining in  the  hands  of  the  tenant  con- 
sequent on  the  use  to  be  made  of  the 
part  taken  away  from  him. 

If  the  landlord  gives  notice  to  his  tenant  to  quit 
part  of  his  holding  for  any  of  the  purposes 
enumerated  in  the  section,  it  is  submitted  that  the 
landlord  would  not  be  liable  to  pay  to  the  tenant 


(r>    S.epp.  4X-IM  supra. 
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compensation  for  unreasonable  disturbance  under 
Section  11  of  the  Agricultural  Holdings  Act,  1908, 
for  any  of  these  purposes  is  "  a  good  and  sufficient 
cause  "  so  as  to  relieve  the  landlord  of  liability. 
Inasmuch  as  the  landlord  has  this  power  of  giving 
notice  to  quit  as  to  part  only  of  the  holding  for 
one  of  the  specified  purposes,  he  might  be  held 
liable  for  unreasonable  disturbance  if,  when  he 
desired  to  obtain  possession  of  a  part  only  for  one 
of  those  purposes,  he  gave  the  tenant  notice  to 
quit  the  entire  holding.  It  is  submitted  that  his 
liability  would  depend  upon  the  size  of  the  holding 
and  the  proportion  to  the  whole  that  the  part  re- 
quired would  bear;  e.g.,  if  a  landlord  required  ten 
acres  out  of  a  holding  of  six  hundred  acres  on 
which  to  build  workmen's  cottages  with  gardens, 
it  is  submitted  this  would  not  be  "  a  good  and 
sufficient  cause  "  for  him  to  give  the  tenant  notice 
to  quit  the  entire  six  hundred  acres,  nor  would  it 
be  consistent  with  good  estate  management  for  him 
to  do  so.  But  if,  out  of  a  holding  of  seventy-five 
acres,  forty  acres  were  required  for  small  holdings, 
the  remaining  thirty-five  acres  would  create  a 
holding  so  different  from  the  original  that,  it  is 
submitted,  the  landlord  would  be  quite  justified  in 
giving  the  tenant  notice  to  quit  the  entire  holding; 
see  In  re  an  Arbitration,  Eaton  and  Swetenham  (ic). 

Where  a  council,  or  a  landlord  at  the  request  of  a 
council,  terminates  a  tenancy  of  land  by  notice  to 
quit,  with  a  view  to  the  use  of  the  land,  or  any  part 
thereof,  by  the  council  for  the  provision  of  small 

(ic)    "Estates  Gazette,"  Feb.  17th.  1911,  p.  217. 
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holdings,  the  tenant  may  recover  compensation,  as 
for  unreasonable  disturbance,  from  the  council,  if 
he  made  the  claim  within  three  months  after  quit- 
ting the  holding  (x).  It  is  submitted  the  tenant 
may  claim  against  the  council  in  respect  of  part 
of  a  holding  which  has  been  taken  by  the  council 
for  small  holdings  as  well  as  where  his  entire 
holding  is  taken. 


(k)    The  Small  Holdings  Act,  1910. 10  Edw.  VIL  &  1  Geo.  V.  c.  34. 
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If  a  tenant  is  in  arrear  with  his  rent,  the  land- 
lord may  not  only  bring  an  action  for  its  recovery, 
but  he  has  also  the  anomalous  right,  without  any 
previous  legal  process  of  any  kind,  and  without 
even  making  a  previous  demand  for  the  rent,  of 
entering  upon  the  premises  in  the  occupation  of 
the  tenant,  and  there  seize  sufficient  goods  to  satisfy 
the  debt.  This  right  is  known  as  the  right  to  levy 
distress. 

The  requisites  for  the  levy  of  a  valid  distress  are 
shortly — 

(1)  There  must  be  a  tenancy,  express  or  im- 
plied, which  is  in  existence  at  the  time 
when  the  rent  for  which  the  distress  is 
levied  falls  due:  Burne  v.  Richardson  (a). 

(2)  There  must  be  due  in  respect  of  the  tenancy 

a  proper  rent,  i.e.,  it  must  be  reserved  in 
respect  of  lands  and  tenements ;  it  must  be 
specific  and  payable  at  a  time  certain. 

(3)  The  rent  must  be  in  arrear.     The  landlord 

cannot  distrain   until    rent    is  in  arrear. 

fa)    4  Taunt.  720. 
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Rent  becomes  due  on  the  day  on  which  it 
is  made  payable,  but  it  is  not  in  arrear 
until  after  midnight  of  that  date,  and 
therefore  distress  cannot  be  levied  until 
the  day  after  the  rent  becomes  due;  Duppa 
v.  llayo  (b),  Dibble  v.  Bowater  (c). 

(4)  The  tenancy  must  reserve  a  reversion  to  the 
person  levying  the  distress,  i.e.  the  dis- 
trainor must  be  the  immediate  landlord  en- 
titled to  the  rents  from  the  particular 
tenant  against  whom  he  is  levying  distress, 
and  such  reversion  must  be  vested  in  him 
at  the  time  of  the  distress ;  Beardman  v. 
Wilson   (d)  and  see  Co.  Litt.  47a. 

{o)  Distress  can  be  levied  only  between  sunrise 
and  sunset.  It  cannot  be  levied  between 
sunset  and  sunrise,  even  though  there  be 
daylight;  Tutton  v.  Darke  (e).  Distress 
cannot  be  levied  on  Sunday;  Werth  v. 
London  and  Westminster  Loan  Co.   (/). 

<VG)  Distress  can  be  levied  only  upon  the  lands 
or  premises  out  of  which  the  rent  issues. 
To  this  general  rule  there  are  exceptions — 

(a)  where  the  parties  have  otherwise  agreed 
for  the  levy  of  distress  elsewhere; 

{b)  distress  may  be  levied  on  any  cattle  or 
stock  of  the  tenant  while  pasturing  on 
any  common  (g) ; 


(i)    1  Wins.  Saund.  2S7.  M    »  H.  &  N.  647. 

(cO    2E.&B.564.  <■')    5  T.L.R.  521,  at  p.  522. 

tdl    4C.P.57.  W    11  Geo.  II.  e.  19,  s.  8. 
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(c)  distress  may  be  levied  upon  cattle  which 

were  seen  on  the  land  and  which  were 
driven  off  to  avoid  distress,  and  which 
were  followed  by  the  distrainor  (ft) : 

(d)  where  the  tenant  fraudulently  or  clan- 

destinely removes  his  goods  from  the 
holding  to  prevent  distress,  the  landlord 
may,  within  thirty  days  after  such  re- 
moval, seize  them  wherever  they  may  be 
found,  provided  they  have  not  been  bona 
fide  sold  for  value.  But  this  only 
applies  where  the  goods  were  removed 
after  the  rent  became  due  and  where  the 
goods  are  distrainable  and  the  property 
of  the  tenant  (i). 

(7)  The  landlord  may  levy  distress  in  person 

or  by  a  certificated  bailiff  appointed  by  the 
County  Court  Judge.  The  bailiff  must 
possess  a  distress  warrant,  i.e.  a  written 
.authority  from  the  landlord,  or  his  act 
must  be  ratified  bj-  the  landlord;  White- 
head v.  Taylor  (j). 

(8)  Distress  is  levied  by  entry  on  the  premises 
and  seizing  the  goods.  The  entry  must  be 
peaceable,  i.e.  no  doors  or  windows  may  be 
broken  or  forced,  but  the  distrainor  may 
open  a  door  by  ordinary  means  or  enter 
through  an  open  window.  An  inner  door 
may  be  broken;  Long  v.  Clarke  (k),  Ryan 


(ft)    Co.  Lift.  161a.  (J)    Id  A .  &  E.  133. 

(i)    11  Geo.  IL  c.  19.  s.  1.  (*)   [1894]  1  Q.B.  119. 
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v.  Sherlock  (I),  Nash  v.  Lucas  (in),  Nixon 
v.  Freeman  (n),  Browning  v.  Dann  (o). 
Force  may  be  used  in  two  cases — (1)  where 
the  distrainor  is  forcibly  ejected  or  kept 
out  after  once  entering  and  temporarily 
leaving  the  premises;  (2)  where  goods 
have  been  fraudulently  removed  and  put 
in  some  other  dwelling  house  or  pre- 
mises (p). 

(9)  A  seizure  (actual  or  constructive)  is  neces- 
sary in  order  to  complete  the  levy.  Either 
all  distrainable  goods  may  be  seized  or 
some  may  be  seized  in  the  name  of  all : 
Dod  v.  Monger  (g),  Cramer  v.  Mott  (r). 
Sufficient  goods  may  be  taken  to  satisfy  the 
debt  in  full,  but  the  distrainor  must  not 
take  more  than  is  reasonably  necessary. 
or  he  would  be  liable  for  excessive  distress. 

(10)  After  seizure,  the  goods  are  impounded. 
This  may  be  done  on  the  premises  (s) ;  it  is 
usually  done  by  making  an  inventory  of 
the  goods  seized,  serving  this  inventory  on 
the  tenant,  and  leaving  a  man  in  posses- 
sion. 

(11)  By  an  Act  passed  in  1G89  (f),  unless  the 
tenant  or  owner  of  the  goods  distrained 
within  five  days  (extended  to  fifteen  days  if 


(I)    7Exch.72.  <«>  0M.xl.21o. 

Oh)  2Q.B.590.  I"  5  Q-B-357. 

00    MU.Jfc.2T3.  »  11G,o.H.c.19.s.11. 

(o)    BuUN.P.C.81.  I"  2Wm.&Maiy,sess.l.c. 

(p)    11  Geo.  II.  c.  19.  !■'.  7- 
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the  tenant  or  owner  so  requires,  and  gives 
security  for  extra  costs)  after  the  distress 
is  taken  and  notice  thereof  is  left  at  the 
house  or  other  most  notorious  place  on  the 
premises,  replevy  the  same,  i.e.,  pay  the 
debt  and  the  costs  incurred,  the  landlord 
may  sell  the  goods  for  the  best  price  obtain- 
able. The  sale  must  be  to  a  third  party: 
the  distrainor  cannot  purchase  them  him- 
self; King  v.  England  (u),  Moore,  Nettle- 
fold  and  Co.  v.  Singer  Manufacturing 
Co.  (c). 

(12)  Before  the    sale,    upon   a   request   by   the 
tenant,  or  owner  of  the  goods,  and  at  his 
expense,  the    distrainor    must    cause    the    < 
goods  to  be  appraised  by  two  valuers  (ic). 

(13)  The  goods  may  be  sold  on  the  premises, 
or,  on  the  request  of  the  owner  and  at  his 
risk  and  expense,  they  may  be  removed 
elsewhere  for  sale  (x). 

(14)  The  sum  realised  on  the  sale  shall  be 
utilised  for  the  payment  of  the  rent  and  the 
expenses  incurred.  Any  sum  remaining 
over  belongs  to  the  owner  of  the  goods. 

(15)  Xo  second  distress  can  be  made  for  the 
same  rent  when  sufficient  might  have  been 
taken  on  the  first  occasion;  Lingham  v. 
Warren  (y). 


<"    4B.4S782.  ,x)    Mlt 

(W    2  BroI.AB.30 


0»    [190J]  1  K.B  tf  *i 


<"')    51  &  52  Vict,  c  21 
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Two  others  matters  remain  to  be  dealt  with  in 
connection  with  the  requisites  for  a  levy  of  a  valid 
distress,  viz. :  (1)  the  amount  of  rent,  or  the  extent 
■of  arrears  of  rent  for  which  distress  may  be  levied, 
{■2)  the  goods  upon  which  distress  may  be  levied. 
Both  these  matters,  where  the  distress  is  levied  on 
agricultural  holdings  to  which  the  Agricultural 
Holdings  Act  applies  (s),  have  been  materially 
affected  by  the  Act. 

Limitation  of  Distress  in  respect  of  Amount 
and  Time. 

By  the  Real  Property  Limitation  Act,  1833  (a), 
it  was  enacted  that  no  arrears  of  rent  could  be  re- 
covered by  distress  except  within  six  years  next 
after  the  rent  became  due,  or  next  after  an  acknow- 
ledgment of  the  same  in  writing  had  been  given  to 
the  landlord  or  his  agent,  signed  by  the  tenant  or 
his  agent. 

But  now,  by  Section  28  of  the  Agricultural  Hold- 
ings Act,  1908,  it  is  not  lawful  for  a  landlord, 
entitled  to  the  rent  of  a  holding  to  which  the  Act 
applies  (fa),  to  distrain  for  rent  which  became  due 
more  than  one  year  before  the  making  of  the 
distress,  provided  that  where  it  appears  that  accord- 
ing to  the  ordinary  course  of  dealing  between  the 
landlord  and  the  tenant  of  the  holding  the  payment 
of  rent  has  been  deferred  until  the  expiration  of  a 
quarter  or  half  year  alter  the  date  at  which  the 


(2)    Section  48.    (1),  see  pp.   312-314  rupru. 

(oj    3  &  4  WiJ.  IV.  <:.  27. 

<d)    Section  IS.    (l).tte  pp.  Sl-'-.IU  .•«/.»;. 
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rent  legally  became  due,  the  rent  shall,  for  the 
purpose  of  this  section,  be  deemed  to  have  become 
due  at  the  expiration  of  that  quarter  or  half  year, 
and  not  at  the  date  at  which  it  legally  became  due. 

The  following  points  should  be  noticed  as  to  the 
effect  of  this  section,  viz.:  — 

(1)  It  applies  only  to  holdings  as  defined  by 

Section  48  of  the  Act  (c),  i.e.  to  any  parcel 
of  land  held  by  a  tenant,  which  is  either 
wholly  agricultural  or  wholly  pastoral, 
or  in  part  agricultural  and  as  to  the 
residue  pastoral,  or  in  whole  or  in  part 
cultivated  as  a  market  garden,  and  which 
is  not  let  to  the  tenant  during  his  continu- 
ance in  any  office,  appointment,  or  employ- 
ment held  under  the  landlord. 

(2)  It  applies  only  to  distress.     The  landlord 
may  still  bring  an  action  for  the  recovery 

'"of  arrears,  and  recover, 

(a)  in  the  case  where  the  contract  of  tenancy 
is  not  contained  in  a  deed  under  seal, 
six  years'  arrears  (d) : 

(b)  in  the  case  where  the  contract  of  tenancy 
is  continued  in  a  deed  under  seal,  twenty 
years'  arrears  (e),  and  this  will  be  so 
even  though  the  land  cannot  be  recov- 
ered after  twelve  years  have  elapsed 
since  the  last  payment  of  rent  (/) ;  Paget 
v.  Foley  (g),  Grant  v.  Ellis  (h). 


(c)    See  pp.  312-314  supra.  U >    S7  ft  38  Vict.  c.  ."> 

(ii)    3  &  4  Will.  IV.  c.  27.  (<7>    2  Bing  N.C.  679. 

(«)    Ibid.  (h)    9JI.4W.  113. 
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(3)  It  does  not  provide  that  the  landlord  shall 
not  distrain  for  more  than  a  year's  rent  at 
a  time,  but  only  that  he  shall  not  distrain 
for  rent  that  is  more  than  one  year  over- 
due. 

On  most  estates  it  is  usual  for  the  rent 
not  to  be  demanded  on  the  day  when  it  is 
due  {i.e.  on  the  day  when  it  becomes  pay- 
able;   Duppa  v.  Maijo  (i) ),  but  to  allow 
payment  to  be  deferred  so  that  the  rent 
audit  is  held  on  some  convenient  day,  e.g, 
after  a  certain  market  or  after  a  certain 
season.       Generally   a  period  of   grace  is 
allowed  which  extends  to  three  months,  or 
even  six  months.     Where  this  is  the  ordi- 
nary course  of  dealing,  the  usual  day  on 
which  the  rent  is  demanded  and  paid  is 
to  be  treated  for  the  purposes  of  the  section 
as  the  da}'  on  which  the  rent  becomes  due, 
and    twelve    months  from   that  date  are 
allowed  to  the    landlord    to    recover  the 
arrears  of  rent,  which  should  have  been 
paid  on  that  date;    e.g.,  under  a  contract 
of  tenancy  the  rent  is  legally  due  on  the 
25th  of  March,  but  the  ordinary  course  of 
dealing  between    the    landlord    and  the- 
tenant  is  that  the  landlord  does  not  demand 
payment  before  the  24th  of  June,  and  on 
that  day  the  rent  is  usually  paid.    If  it  is 
not   paid   on   that   day  the    landlord  is 
allowed  until  the  following  24th  of  Juner 

(O    1  Wms.  Saund.  237 
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and  not  merely  till  the  following  25th  of 
March,  in  which  to  recover  that  rent  by 
levying  distress.  But  the  deferment  of 
pa\-ment  must  be  the  ordinary  course  of 
business,  that  is,  it  must  be  the  usual 
practice;  the  landlord  cannot  extend  the 
period  during  which  he  may  levy  distress 
by  merely  on  one  particular  occasion 
allowing  payment  to  be  deferred 

In  the  case  of  Ex  parte  Bull,  in  re  Bern  (j), 
where  a  tenant  held  under  an  agreement 
for  a  yearly  tenancy  under  which  the  rent 
was  legally  due  on  the  24th  of  June,  and 
payable  in  one  sum.  But  the  ordinary 
course  of  dealing  between  the  parties  was 
that  the  rent  was  paid  in  two  equal  instal- 
ments, the  first  instalment  paid  on  Septem- 
ber following  the  date  when  it  became  due, 
and  the  second  in  March  following  the  date 
when  it  became  due.  The  rent  became 
legally  due  as  usual  on  June  24th,  1885, 
but  it  was  ordinarily  payable  as  to  one 
half  in  September,  1885,  and  as  to  the  re- 
mainder in  March,  1886.  The  tenant 
failed  to  pa}r  the  whole  rent  thus  due  on 
either  of  these  dates,  and  he  again  did 
not  pay  the  rent  that  legally  fell  due  on 
June  24th,  1886.  So  that  by  September, 
1886,  he  owed  .£139  4s.  5d.,  of  which  £59 
4s.  5d.  was  legally  due  since  June  24th, 
1885,  but  which  was  ordinarily  payable  in 


V)    IS  Q.B.D.  iMi'. 
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September,  1885,  and  March,  1886,  and 
£80  which  was  legally  due  on  June  24th, 
1886,  but  ordinarily  paid  in  September,. 
1886,  and  March,  1887.  In  September, 
1886,  the  landlord  distrained  for  the  full 
amount — £139  4s.  5d.  It  was  argued  that 
he  was  thus  distraining  for  a  portion 
which  he  said  was  due  in  September,  1885, 
and  for  another  portion  which  he  said  was 
due  in  June,  1886,  and  that  he  was  incon- 
sistent. But  the  Court  held  that  he  could 
distrain  for  the  whole,  for,  in  the  ordinary 
course  of  dealing,  one  portion  became  duo 
in  September,  1885,  and  therefore  could  be^ 
recovered  by  distress  in  September,  18S6, 
and  the  mere  fact  that  in  the  ordinary- 
course  of  dealing  rent  was  not  paid  till' 
September  did  not  prevent  the  land- 
lord demanding  it  in  June,  and,  if  the 
tenant  failed  to  pay.  recovering  it  imme- 
diately it  fell  into  arrears. 

When  the  tenant  has  become  bankrupt,  the  land- 
lord's right  to  distrain  is  still  further  limited,  for 
the  distress  is  then  limited  to  six  months'  rent  due 
prior  to  the  adjudication,  and  the  landlord  must 
prove  as  an  ordinary  creditor  against  the  estate  of 
the  bankrupt  for  the  remainder  (k). 

As  a  general  rule,  unless  there  is  an  agreement  to 
the  contrary,  a  tenant  cannot  set  off  against  his 
rent  an}-  sums  due  to  him  from  his  landlord,  or  paid 
by  him  on  behalf  of  his  landlord;    and  although 

<*)    40  &  -17  Vict.  c.  5?.  and  53  &  34  Vict.  c.  71. 
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such  sums  be  in  excess  of  the  rent  due,  the  landlord 
may  still  levy  distress.  But  by  Section  31  of  the 
Agricultural  Holdings  Act,  1908,  where  any  com- 
pensation for  any  improvement  is  due  to  a  tenant 
of  a  holding,  and  the  amount  of  such  compensation 
has  been  ascertained,  either  by  agreement  or  arbitra- 
tion, before  the  landlord  distrains  for  rent,  the 
.amount  of  the  compensation  may  be  set  off  against 
-the  rent,  and  the  landlord  shall  not  be  entitled  to 
distrain  for  more  than  the  balance.  It  will  be 
noticed  that  this  provision  applies  only  where 
compensation  is  due  to  the  tenant  for  some  improve- 
ment. It  does  not  apply  when  compensation  is  due 
•only  for  damage  by  game,  or  for  unreasonable  dis- 
turbance, or  is  a  payment  due  for  fixtures;  and, 
secondly,  it  applies  only  where  the  amount  has  been 
.ascertained  before  the  landlord  levies  distress. 
•Consequently,  as  the  amount  is  only  ascertained 
after  the  tenancy  has  determined,  it  applies  only 
where  distress  is  levied  under  the  Landlord  and 
Tenant  Act,  1709  (J),  which  permits  a  landlord  to 
levy  distress  upon  the  goods  of  the  tenant  within  six 
months  after  the  termination  of  the  tenancy,  where 
the  tenant  continues  in  possession  of  the  holding 
■either  in  whole  or  part,  i.e.  where  the  tenant  holds 
•over  after  the  tenancy  has  ended. 

Limitation  of  Distress  in  respect  of  Things  to 
be  Distrained. 

The  general  rule  is  that    all  goods  and  chattels 
found   upon  the  demised   premises,   whether  they 

(0    8  Anne,  c.U. 
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belong  to  the  tenant  or  not,  are  liable  to  be  seized 
on  the  levy  of  distress  on  those  premises ;  Simpson 
v.  Hartopp  (in).  To  this  general  rule  there  are 
•exceptions :  Some  things  are  absolutely  privileged, 
and  cannot,  under  any  circumstances,  be  seized  by 
the  landlord;  some  things  are  conditionally  privi- 
leged, i.e.  they  are  exempt  from  seizure  only  if  there 
are  on  the  premises  other  things  sufficient  to  satisfy 
the  distrainor  and  pay  the  debt  and  expenses. 

A. — Things  Absolutely  Privileged. 

(1)  Things  which  cannot    be    restored   in  the 

same  condition  as  taken;  e.g.,  perishable 
commodities — vegetables,  butcher's  meat ; 
Morley  v.  Pinscombe  (n). 

(2)  Fixtures;  Pitt  v.  Shen  (o). 

(3)  Animals  ferce  natures,  e.g.  rabbits,  game; 

Beck  v.  Denbigh  [p). 

(i)  Goods  delivered  to  the  tenant  in  the  way 
of  his  trade,  e.g.  a  horse  at  a  smithy  wait- 
ing to  be  shod;  a  carriage  at  a  coach- 
maker's  for  repairs ;  tattle  and  goods  sent 
to  an  auctioneer  for  sale;  Lyons  v. 
Elliott  (q),  Brown  v.  Arundell  (r),  Chal- 
loner  v.  Robinson  (s). 

(5)  Things  in  actual  and  personal  use,  e.g.  a 
horse  being  ridden. 


(in)  Willes.512.  (9)  IQ.B.D.210. 

<n)    2Exch.  101.  <r>  10C.B.M. 

(o)    4B.AA.207.  (*)      7LJ.Ch.72. 
<j>)    2GLJ.CP.273. 
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(6)  Things  in  the  custody  of  the  law,  e.g.  goods 

already  taken  in  execution;   In  re  Davis T 
ex  parte  Pollen  (t). 

(7)  Wearing  apparel  and  tools  to  the  value  of 
£5  (u). 

(8)  The  goods  of  an  Ambassador. 

(9)  The  goods  of  a  lodger,  or  of  an  under- 
tenant, or  of  any  person  whatsoever,  not 
being  an  under-tenant  or  lodger,  nor  being 
a  tenant  of  any  part  of  the  premises,  nor 
having  any  beneficial  interest  in  any  ten- 
ancy of  any  part  of  the  premises  (r.i. 

(10)  Frames,  looms  or  machines  used  iri  woollen,. 

cotton  or  silk  manufactures  (jc). 

(11)  Gas,  water  and  electric  meters,  fittings  and 
apparatus,  being  the  property  of  certain 
companies  incorporated  by  Act  of  Parlia- 
ment. 

(12)  Eailway  rolling  stock  not  the  property  of 
the  tenant. 

To  this  list  two  other  classes  of  goods  absolutely 
privileged  from  distress  have  been  added  by  Section 
29  (4)  of  the  Agricultural  Holdings  Act,  1908,  viz. : 

(13)  Agricultural  or  other  machinery  which  is 
the  property  of  a  person  other  than  the- 
tenant,  and  is  on  the  holding  under  an 
agreement  with  the  tenant  for  the  hire  or 
use  thereof  in  the  conduct  of  his  business. 


(0    55LJ.Q.B.217.  d)    8  Edx  VIL  c.  53. 

(a)    51  &  52  Vict.  c.  21.  (■/)  CiTVict.  c.40. 
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It  will  be  seen  that  to  entitle  the  owner  of  such 
goods  to  claim  exemption  he  must  show  that  the 
machinery  is  not  the  property  of  the  tenant,  that  it 
was  on  the  premises  under  an  agreement  with  the 
tenant,  which  may  or  may  not  be  in  writing,'  that 
under  that  agreement  the  tenant  hired  the  machinery 
or  obtained  the  use  of  it  for  the  purpose  of  his 
business.  Machinery  obtained  by  a  tenant  under  a 
hire-purchase  agreement,  whereby  it- is- agreed  that, 
until  the  tenant  completes'  the  payments  for  the 
purchase,  the  machinery  shall  remain  the  property 
of  the  seller,  who  in  the  meantime  hires  it  to  the 
tenant,  will  come  within  this  section  and  be  exempt 
from  distress. 

(14)  Live  stock  which  is  the  property  of  a 
person  other  than  the  tenant,  and  is  on  the 
holding  solely  for  breeding  purposes. 

Section  48  (1)  of  the  Act  defines  "  live 
stock  "  as  including  any  animal  capable 
of  being  distrained,  i.e.  horses,  cattle, 
sheep,  goats,  pigs,  poultry,  but  not  animals 
ferm  naturw,  e.g.  game. 

It  is  for  the  owner  claiming  the  live  stock  to  prove 
that  they  are  not  the  property  of  the  tenant,  and 
he  must  show  that  they  were  on  the  holding  solely 
for  breeding  purposes. 

B. TlIIXGS   COXDITIOXALLX  PRIVILEGED. 

The  things  that  may  be  taken  only  if  there  is  no 
other  sufficient  distress  are — 

(1)  Beasts  of    the   plough   and    sheep.      This 
exemption  was  created  by  the  Statute  of 

N  N 
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Merton  (a;).  Unbroken  cart  colts,  heifers 
and  young  steers  do  not  come  within  tho 
description  of  "  beasts  of  the  plough,"  but 
working  cart-horses  and  steers  do;  Keen 
v.  Priest  (y). 

(2)  Tools  or  implements  of  trade,  though  not 
in  actual  use,  e.g.  a  spade  and  fork,  or  a 
threshing  machine;  Fenton  v.  Logan  {z), 
Nargatt  v.  Mas  (a). 

To  these  two  classes  Section  29  of  the  Agricul- 
tural Holdings  Act,  19"08,  has  added  a  third  class, 
viz. — 

(3)  Agisted  stock. 

This  section  enacts  that  where  live  stock,  i.e. 
animals  capable  of  being  distrained  (b),  belonging 
to  another  person  has  been  taken  in  by  the  tenant  of 
a  holding  to  be  fed  at  a  fair  price,  the  stock  shall  not 
be  distrained  upon  by  the  landlord  for  rent  if  there 
be  other  sufficient  distress  found.  If  other  sufficient 
distress  cannot  be  found,  then  the  agisted  stock  may 
be  taken*  but  the  landlord  shall  not  recover  by  such 
distress  more  than  the  amount  of  the  price  agreed 
between  the  owner  and  the  tenant  for  the  feeding, 
or  any  part  of  such  sum  as  remains  unpaid.  Thus, 
if  the  sum  agreed  to  be  paid  by  the  owner  to  the 
tenant  for  the  agistment  be  £30,  the  landlord,  if  he 
seize  the  agisted  stock,  shall  not  recover  more  than 
the  £30;  or,  if  the  owner  has  already  paid  £12, 
then  the  landlord  shall  not  recover  more  than  £18. 


(a;)    51  Hen.  I1L  st.  4.  (a)    28  L  J.  Q.B.  143. 

(»)    4H.  &N.236.  (b)    Section  48  0). 

(2)    SBing.  67e. 
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The  owner  of  the  agisted  stock  may,  at  any  time 
before  it  is  sold  by  the  distrainor,  redeem  the  stock 
fry  Paying  to  the  distrainor  a  sum  equal  to  the 
amount  of  the  price  agreed  to  be  paid  for  the  agist- 
ment, or  such  part  of  such  price  as  remains  at  the 
*ime  of  the  distress  unpaid.  If  the  owner  makes  a 
payment  in  this  manner  in  order  to  redeem  his 
■stock,  that  payment  shall  be  in  full  discharge  as 
against  the  tenant  of  any  sum  of  the  like  amount 
which  would  otherwise  be  due  from  the  owner 
of  the  stock  to  the  tenant  in  respect  of  the  price  of 
feeding. 

The  exemption  only  applies  if  the  stock  is  taken 
for  agistment  at  a  fair  price.  If  no  price  is  to  be 
paid,  the  benefit  of  the  section  cannot  be  claimed. 
But  the  price  need  not  be  in  money;  it  may  be  in 
kind,  as  where  cows  were  agisted  on  the  terms  of 
""  milk  for  meat,"  i.e.  the  farmer  took  the  milk  in 
return  for  the  pasture;  London  and  Yorkshire  Bank 
v.  Belton  (c).  There  also  must  be  a  clear  agreement 
for  agistment,  and  not  an  agreement  for  use  and 
■occupation,  e.g.  the  owner  of  cattle  agreed  to  pay 
the  tenant  £2  for  "the  exclusive  right  to  feed  the 
g-rass  on  the  land  for  four  weeks."'  The  Court  held 
that  this  was  not  agistment,  that  the  cattle  were  not 
""  taken  in  "  to  be  fed  at  a  fair  price,  and  that  the 
payment  was  in  the  nature  of  rent  for  use  and 
occupation.  Therefore  the  landlord  of  the  holding 
was  entitled  to  take  the  cattle  in  distraint,  and  no 
conditional  privilege  could  be  claimed  for  them  by 
the  owner;   Masters  v.  Green  (d). 


Ci):15Q.B.D.-)57.  (<0    20  Q.B.D. 
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If  the  owner  of  the  agisted  stock  removes  some  of 
the  animals  from  the  holding,  but  leaves  others, 
there,  and  some  of  the  price  agreed,  to  be  paid  by 
him  remains  unpaid  at  the  time  the  landlord  of  the 
holding  levies  distress,  the  landlord  may,  if  no  other- 
sufficient  distress  be  found,  seize  the  animals  still 
remaining  and  thus  recover  the  whole  of  the  price 
remaining  unpaid,  even  though  part  of  that  sum 
is  due  in  respect  of  the  animals  removed  and  not  in 
respect  of  those  actually  seized  (e). 

It  is  submitted  that  it  is  for  the  landlord  in  each 
case  to  prove  that  no  other  sufficient  distress  could 
be  found,  and  to  justify  in  this  manner  his  right  u> 
seize  the  agisted  stock. 

If  no  money  is  due  from  the  owner  of  the  agisted 
stock  to  the  tenant  for  the  price  of  their  keep,  i.e.,  if 
the  owner  has,  before  the  day  of  the  levying  of  the 
distress,  paid  the  tenant  in  full,  the  stock,  of  course, 
cannot  be  seized  by  the  landlord,  for  he  can  onlv 
take  them  to  recover  the  amount  remaining  unpaid, 
from  the  owner  for  their  keep. 

Remedy  for  Whosgful  Distress. 
Where  any  dispute  arises — 

(a)  in    respect   of    any    distress   having    been 

levied  on  a  holding  contrary  to  the  provi- 
sions of  the  Agricultural  Holdings  Act, 
1908;  or 

(b)  as  to  the  ownership  of  any  live^  stock  dis- 
trained, or  as  to  the  price  to  be  paid  for 
the  feeding  of  that  stock:  or 


(e)    Section  29  (3). 
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(c)  as  to  any  other  matter  or  thing  relating  to 
a  distress  on  a  holding; 

the  dispute  may  be  heard  and  determined  by  the 
County  Court  or  by  a  Court  of  Summary  Jurisdic- 
tion, and  any  such  Court  may  make  an  order  for 
the  restoration  of  any  live  stock  or  things  unlaw- 
fully distrained,  or  may  declare  the  price  to  be  paid 
for  feeding,  or  may  make  any  order  which  justice 
.requires   (./). 

Any  such  dispute  shall  be  deemed  to  be  a  matter 
in  which  a  Court  of  Summary  Jurisdiction  has 
authority  by  law  to  make  an  order  on  complaint  in 
pursuance  of  the  Summary  Jurisdiction  Acts;  but 
■a  uy  person  aggrieved  by  any  decision  of  a  Court  of 
.Summary  Jurisdiction  may  appeal  to  a  Court  of 
Quarter  Sessions  (3). 

The  above  remedy  thus  given  by  Section  30  of 
the  Agricultural  Holdings  Act,  1908,  is  in  addition 
"to  the  other  remedies  open  to  a  person  aggrieved  by 
a  wrongful  distress,  and  he  may  either  resort  to  the 
remedy  thus  given  by  the  Act  or  rely  on  remedies 
previously  open  to  him  (h).  The  other  remedies 
are:  (1)  ordinary  action,  (2)  action  for  double 
value  of  the  goods  distrained,  (3)  injunction,  (4) 
replevin. 

A  wrongful  distress  may  be  illegal,  or  excessive, 
or  irregular.  The  above  remedy  given  by  Section 
-30  of  the  Act  is  sufficiently  wide  to  cover  any 
■dispute,  whatever  be  the  nature  of  the  wrongful 
distress. 


( O  -Section  30  (1).  CO    Section  30  (1)  and  Section  46. 

(?)    Section  30  «). 
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It  is  to  be  observed  there  is  no  appeal  under  the 
section  from  an  order  made  by  the  County  Court;, 
but  if  the  matter  is  brought  before  a  Court  of  Sum- 
mary Jurisdiction  an  appeal  lies  from  an  order 
made  therein  to  the  Court  of  Quarter  Sessions. 

If  it  is  desired  to  bring  the  matter  before  the 
County  Court,  it  shall  be  brought  as  an  action  com- 
menced by  plaint  and  summons  in  the  ordinary  way.. 
Particulars  of  demand  shall  be  filed  in  any  such 
action,  stating  concisely  the  nature  of  the  dispute1 
and  the  relief  or  order  which  the  plaintiff  claims  (i).. 

A  Court  of  Summary  Jurisdiction  is  a  Court  com- 
posed of  Justices  of  the  Peace.  The  matter  is- 
brought  before  such  a  Court  by  a  complaint  made 
by  the  person  aggrieved,  and  if  the  magistrates  so. 
decide,  a  summons  is  thereupon  issued.  A  com- 
plaint must  be  made  within  six  months  of  the  time- 
when  the  cause  of  the  complaint  arose ;  Morant  v.. 
Taylor  (/').  The  procedure  on  appeal  has  been 
prescribed  by  Section  31  of  the  Summary  Juris- 
diction Act,  1879  (fc).  The  appeal  must  be  to  the- 
next  practicable  Court  of  General  or  Quarter  Ses- 
sions. Notice  in  writing,  stating  the  grounds  of 
appeal,  must  be  given  to  the  other  party  and  to- 
the  Clerk  of  the  Court  of  Summary  Jurisdiction 
within  seven  days  after  the  day  on  which  that  Court 
gave  its  decision,  and  within  three  days  after  giving, 
the  notice  of  appeal  the  appellant  must  enter  into  a 
recognisance  to  try  the  appeal. 


0)    County  Court  Rules.  Order  L.,r.  8.  I*)    42  &  43  Vict.  c. 
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CHAPTER    XV. 


COMPENSATION    FOR    UNREASONABLE 
DISTURBANCE. 

The  landlord  has  at  all  times,  on  giving  the  proper 
notice,  the  right  to  terminate  a  tenancy  and  to  oust 
the  tenant  from  the  holding ;  the  landlord  has  also, 
on  the  termination  of  a  lease,  the  full  right  to  refuse 
to  grant  a  new  lease.  Neither  of  these  rights  are 
taken  away  from  the  landlord  by  the  Agricultural 
Holdings  Act,  1908,  but  if  the  landlord  exercises 
these  rights  in  what  might  be  characterised  as  a 
capricious  manner,  he  may,  by  reason  of  Section 
11  of  that  Act,  be  liable  for  compensation  in  respect 
of  certain  losses  which  the  tenant  suffers  through 
having  to  leave  the  farm.  That  is  the  effect  of  that 
section  of  the  Act;  it  certainly  does  not  create 
anything  like  dual  ownership,  nor  does  it  in  any 
way  secure  to  the  tenant  fixity  of  tenure :  all  it  does 
is  to  compensate  the  tenant  for  certain  losses  which 
he  suffers  through  being  compelled  to  quit  the  farm. 
Section  11  of  the  Agricultural  Holdings  Act,  1908, 
is  as  follows  :  — 

"  Where— 

"  (a)  the  landlord  of  a  holding  without  good  and 
sufficient  cause  and  for  reasons  inconsis- 
tent with  good    estate    management    ter- 
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minates  the  tenancy  by  notice  to  quit,  or, 
having  been  requested  in  writing,  at  least 
one  month  before  the  expiration  of  the 
tenancy,  to  grant  a  renewal  thereof,  refuses 
to  do  so;   or 

"  (b)  it  has  been  proved  that  an  increase  of  rent 
is  demanded  from  the  tenant  of  a  holding, 
and  that  such  increase  was  demanded  by 
reason  of  an  increase  in  the  value  of  the 
holding  due  to  improvements  which  have 
been  executed  by  or  at  the  cost  of  the 
tenant,  and  for  which  he  has  not,  either 
directly  or  indirectly,  received  an  equiva- 
lent from  the  landlord,  and  such  demand 
results  in  the  tenant  quitting  the  holding, 

the  tenant  upon  quitting  the  holding  shall  in  addi- 
tion to  the  compensation  (if  any)  to  which  he  may 
be'  entitled  in  respect  of  improvements,  and  notwith- 
standing any  agreement  to  the  contrary,  be  entitled 
to  compensation  for  the  loss  or  expense  directly 
attributable  to  his  quitting  the  holding  which  the 
tenant  may  unavoidably  incur  upon  or  in  connec- 
tion with  the  sale  or  removal  of  his  household 
goods  or  his  implements  of  husbandry,  produce,  or 
farm  stock,  on  or  used  in  connection  with  the  hold- 
ing: 

';  Provided  that  no  compensation  under  this  sec- 
tion shall  be  payable — 

"  (a)  unless  the  tenant  has  given  to  the  land- 
lord a  reasonable  opportunity  of  making 
a  valuation  of  such  goods,  implements, 
produce,  and  stock  as  aforesaid ; 


UNREASONABLE  DISTURBANCE.         553 

"  (b)  unless  the  tenant  has  within  two  months 
after  he  has  received  notice  to  quit  or 
a  refusal  to  grant  a  renewal  of  the  ten- 
ancy, as  the  case  may  be.  given  to  the 
landlord  notice  in  writing  of  his  intention 
to  claim  Compensation  under  this  section; 

"  (c)  where  the  tenant  with  whom  a  contract  of 
tenancy  was  made  died  within  three 
months  before  the  date  of  the  notice  to  quit, 
or  in  case  of  a  lease  for  years  before  the 
refusal  to  grant  a  renewal; 

"  (d)  if  the  claim  for  compensation  is  not  made 
within  three  months  after  the  time  at 
which  the  tenant  quits  the  holding. 

■"  In  the  event  of  any  difference  arising  as  to  any 
matter  under  this  section  the  difference  shall,  in 
■default  of  agreement,  be  settled  by  arbitration." 

This  section  is  involved,  and  in  parts  the  meaning 
is  obscure.  There  has  been  no  decision  yet  in  the 
High  Court  upon  any  of  the  points  that  arise  on  it, 
but  there  have  been  a  few  County  Court  decisions. 

A. — 'When  the  Claim  arises. 

The  claim  arises,  where  the  tenant  has  to  leave 
the  holding,  owing  to  one  or  other  of  two  causes, 
namely :  — 

(1)  where  the  landlord  of  an  agricultural  hold- 
ing, within  the  meaning  of  the  Act  (kk), 


(At)    Section  48(1)  and  tee  pp.  312-314  *u»ra. 
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without  good  and  sufficient  cause  and  for 
reasons  inconsistent  with  good  estate  man- 
agement 

(a)  terminates  the  tenancy  by  notice  to  quit, 
or 

(b)  refuses  to  grant  a  renewal  of  a  lease  on 
his  tenant  requesting  him  in  writing,  at 
least  a  year  before  the  expiration  of  the 
lease,  to  renew  it; 

(2)  where  the  landlord  demands  an  increase  in 
the  rent,  which  causes  the  tenant  to  leave 
the  holding;  and  such  increase  was  de- 
manded by  reason  of  the  increase  in  the 
value  of  the  holding  due  to  the  tenant's 
improvements,  and  for  which  he, has  not 
been  paid  or  given  other  consideration. 

I. — Notice  to  Quit  or  Refusal  to  Renew  Lease. 

In  the  first  case,  i.e.  where  the  tenant  receives 
notice  to  quit  or  has  to  leave  because  the  landlord 
refuses  to  renew  the  lease,  the  following  points 
should  be  noticed:  — 

(i.)  In  the  case  of  a  yearly  tenancy,  it  is  the 
landlord  that  must  give  the  notice,  other- 
wise no  claim  for  unreasonable  disturbance 
can  arise.  If  the  tenant  give  a  notice  to- 
quit,  he  cannot  make  a  claim  under  this 
part  of  the  section.  In  such  an  event,  his 
claim,  if  any,  could  arise  only  if  an 
increase  in  rent  had  been  demanded  of 
him. 
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(ii.)  In  the  case  where  a  tenant  holds  under  a 
lease,  he  must,  at  least  a  year  before  the- 
date  on  which  his  lease  expires,  apply  to- 
the  landlord  or  his  agent  to  grant  a  renewal 
of  the  lease.  The  application  must  be  in 
writing.  If  no  such  application  be  made- 
or,  if  made,  it  be  not  made  in  writing  or 
at  the  proper  time,  the  tenant  cannot  claim, 
compensation  for  disturbance  should  the- 
landlord  refuse  to  renew  the  lease. 

(iii.)  In  either  case,  whether  a  yearly  tenancy 
is  terminated  by  notice  to  quit,  or  a  lease- 
is  allowed  to  expire  and  the  landlord 
refuses  to  renew  it,  the  claim  for  unreason- 
able disturbance  can  be  made  only  if  the- 
landlord  terminated  the  tenancy  or  refused, 
to  grant  the  renewal  of  the  lease 

(a)  without  good  and  sufficient  cause,  and 

(b)  for  reasons  inconsistent  with  good  estate- 
management. 

(iv.)  No  claim  can  be  made  against  the  land- 
lord, however  capriciously  he  may  have- 
acted,  and  even  where  he  acts  without 
cause  and  for  reasons  quite  inconsistent 
with  good  estate  management,  should  he- 
terminate  the  tenancy  or  refuse  to  grant  a 
renewal  of  a  lease,  if,  three  months  before- 
he  gave  the  notice  to  quit,  or  three  months- 
before  the  expiration  of  the  lease,  the- 
tenant,  with  whom  the  contract  of  tenancy 
was  made,  died. 
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The  most  important  of  the  points,  and  the  only 
•one  which  gives  rise  to  any  difficulty,  is  the  one 
dealing  with  the  motive  of  the  landlord  in  giving 
the  notice  to  quit  or  in  refusing  to  renew  the  lease. 
'The  claim  arises  only  where  the  landlord  has  acted 
(a)  without  good  and  sufficient  cause,  and  (b)  for 
reasons  inconsistent  with  good  estate  management. 
'There  arise  two  questions,  viz. : — On  whom  is  the 
burden  of  proof?  What  is  a  good  and  sufficient 
•cause  or  a  reason  consistent  with  good  esfate  man- 
agement? 

(a)  On  Wliom  is  the  Burden  of  Proof. 

The  Act  has  been  framed  in  favour  of  the  tenant ; 
without  the  Act  the  tenant  has  no  claim.  The 
tenant  is  also  in  the  position  of  claimant,  and  there- 
fore he  must  open  the  case.  The  tenant  must  prove 
=that  he  was  the  tenant  of  a  holding  to  which  the 
Act  applies  (a),  that  he  held  the  land  on  a  yearly 
.tenancy  or  under  a  lease,  that,  in  the  case  of  a  yearly 
tenancy,  the  landlord  gave  him  notice  to  quit,  or 
that,  in  the  case  of  a  lease,  he  applied  in  writing, 
;n  year  before  its  termination,  for  a  renewal  of  the 
lease,  and  that  the  landlord  had  refused  to  grant 
:such  renewal. 

It  is  submitted  that,  having  proved  so  much,  the 
burden  of  proof  then  shifts  to  the  landlord.  Of 
course,  before  he  can  bring  forward  his  claim,  the 
tenant  must  aver  that  he  was  deprived  of  his 
tenancy  without  good  cause  and  for  reasons 
inconsistent    with    good    estate    management,    but 

— ~ __ — _ . 1 

(fl)    Section  4S  (1),  and  sre  pp.  312-314  supra. 
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it    is     not     necessary     for     him     to    search     for 
or     guess     at     the     cause     or     reasons     which 
prompted  the  landlord  and  prove   them   bad.      It 
remains  for  the  landlord  then  to  state  the  cause- 
and  reasons,  and  prove  the  cause  for  which  he  ter- 
minated the   tenancy   was   a    good   cause,   and  to 
prove  that  his  reasons  for  acting  in  the  way  he  did 
were  consistent  with  good  estate  management.    If 
he  fail  to  prove  either  one  of  these  facts  he  is  liable 
and    he    must    pay    compensation.      Further,    it 
is  submitted,  that,  if  necessary,  after  the  evidence' 
on   behalf    of   the    landlord   has   been  heard,   the- 
tenant    may    call  rebutting  evidence  to  show   that 
the  cause  or  reasons  now  alleged  on  behalf  of  the^ 
landlord  did  not  exist,  or  that,  if  they  existed,  the 
cause  was  not  a  "  good  "  cause  or  that  the  reasons- 
were  inconsistent  with  good  estate  management. 

In  Brown  v.  Mitchell  (b),  a  Scotch  case  decided 
on  a  section  of  the  Scotch  Act  similar  to  this  sec- 
tion, the  Lord  President  (Lord  Dunedin)  said:  "  In 
order  to  escape  from  a  claim  for  compensation  for 
disturbance,  must  the  landlord  have  had  not  only 
an  inducing  cause,  good  and  sufficient  in  itself,  but 
also  reasons  consistent  with  good  estate  manage- 
ment? and  was  the  landlord  bound  to  condescend 
upon  the  "  cause  '  and  '  reasons  :  which  led  him 
to  terminate  the  tenancy ;  and  upon  whom  was  the 
burden  of  proof?  The  arbiter  expressed  the  view 
that,  to  enable  a  landlord  to  escape  from  a  claim 
for  disturbance,  the  inducing  cause  must  be  '  good 
and    sufficient'    in   itself,    and    that   the    reasons 


(ft,     [1910]  -  Estate,  Gazette  Digest  ol  Case*"*  (1010.  Ses?.  Cas.369). 
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"  thereby  induced,  which  led  the  landlord  to  resolve 
to  terminate  the  tenancy,  must  be  '  consistent  with 
.good  estate  management/  The  arbiter  had 
answered  the  words  put  in  the  questions  in  the 
affirmative.  The  Sheriff  had  answered  these  ques- 
tions in  the  same  form.  His  Lordship  thought  that 
instead  of  taking  the  words  of  the  Act  of  Parlia- 
ment, they  had  turned  round  the  words  of  the  Act 
the  other  way.  The  Act  did  not  say  anything  about 
■the  landlord  escaping  the  obligation  to  pay  com- 
pensation. On  the  contrary,  it  said,  where  the 
landlord  of  a  holding,  without  good  and  sufficient 
•cause,  and  for  reasons  inconsistent  with  good  estate 
management,  terminates  the  tenancy  by  notice  to 
•quit,  then  the  tenant  shall,  under 'certain  conditions, 
be  allowed  to  claim.  It  was  quite  obvious  that  the 
person  who  was  to  bring  the  Act  into  effect  must 
fae  the  tenant,  and  that  he  must  bring  it  by  aver- 
ment that  the  landlord  had  done  what  the  Act  said 
he  had  to  do  in  order  to  start  a  claim  for  compen- 
sation. It  was  equally  clear  that  it  was  quite 
inadvisable  to  lay  down  hard  and  fast  rules  about 
onus  of  proof,  because  this  was  just  one  of  those 
cases  where  the  burden  of  proof  might  shift  almost 
irom  moment  to  moment,  as  certain  facts  were 
brought  forth,  and,  therefore,  the  Court  did  not 
propose  to  answer  these  questions  at  all.'' 

"It  was  argued  by  the  landlord's  counsel  that 
unless  the  tenant  could  find  out  for  himself  what  the. 
landlord's  reasons  were,  and  prove  they  were  bad, 
that  he  could  not  succeed.  It  seemed  to  his  Lord- 
ship that  the  moment  the  tenant  had  said  the  land- 
lord terminated  the  tenancy  for  reasons  inconsistent 
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"'  with  good  estate  management,  that  the  next  move 
rested  with  the  landlord,  and  it  was  for  him  to  say 
that  there  was  some  reason  for  which  he  parted 
with  the  tenant.  Expressed  in  common  language, 
what  this  was  meant  to  do  was  not  to  give  fixity  of 
tenure,  which  would  have  been  a  perfectly  different 
thing,  but  was  to  give  a  certain  compensation  for 
what  might  be  characterised  as  capricious  disturb- 
ance on  the  part  of  the  landlord  in  capriciously 
putting  an  end  to  the  lease." 

(b)  The  Cause  and  Reasons  for  the  Termination  of 
the  Tenancy. 

What  may  be  a  "  good  and  sufficient  cause  "  for 
terminating  a  tenancy  or  refusing  to  renew  a  lease, 
may  not  provide  at  the  same  time  "  reasons  con- 
sistent with  good  estate  management  "  on  which 
the  landlord  can  act.  The  landlord,  in  order  to 
succeed,  must  prove  that  he  acted  for  a  "  good  and 
sufficient  cause  "  and  also  for  "  reasons  consistent 
with  good  estate  management";  if  he  acted  for 
good  cause  but  for  bad  reasons,  or  vice  versa,  he  is 
liable  for  unreasonable  disturbance.  What  was  the 
■cause  and  what  were  the  reasons  for  which  the 
landlord  acted  in  terminating  the  tenancy,  or  re- 
fusing to  grant  the  lease,  and  whether  such  cause 
and  reasons  existed  at  the  time  the  notice  was  given 
or  the  renewal  refused,  are  all  questions  of  fact, 
which  will,  of  course,  vary  in  each  case,  and  it  will 
be  for  the  arbitrator  to  decide  on  the  evidence  pro- 
duced before  him  (1)  whether  at  the  date  when  the 
notice  was  given  or  the  renewal  of  the  lease  refused, 
there  was  (a)  a  cause  and  (b)  reasons  for  the  land- 
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lord  so  acting;  (2)  what  was  that  cause,  if  it 
existed?  and  (3)  what  were  those  reasons,  if  any 
existed? 

There  are  then  the  further  questions,  namely,  (1) 
was  the  cause  "  good  and  sufficient  "?  (2)  were  the 
reasons  "  consistent  with  good  estate  management  "? 
These  also  are  questions  of  fact  for  the  arbitrator^, 
and  he,  considering  all  the  circumstances  as  adduced 
before  him  on  the  evidence,  should  answer  these 
questions.  But  he  may  state  a  special  case 
for  the  opinion  of  the  Court  (c)  on  -  the  question 
(1)  whether,  on  the  facts  as  found  and  stated  by 
him,  the  cause  is  capable  in  law  of  being  "  a  good 
and  sufficient  cause,"  and  (2)  whether,  on  the  facts 
as  found  and  stated  by  him,  the  reasons  are  capable 
in  law  of  being  "  reasons  consistent  with  good  estate 
management."  The  arbitrator  may,  during  the 
course  of  the  arbitration,  state  a  case  for  the  opinion 
of  the  County  Court,  or  he  may  make  his  award  in 
the  form  of  a  stated  case  for  the  opinion  of  the 
County  Court,  and  if  either  party  requests  him 
to  state  a  case,  and  he  refuses,  that  party  may  apply- 
to  the  County  Court  to  compel  him  to  do  so  (d). 

The  arbitrator  may,  before  he  makes  his  award, 
and  even  before  he  hears  the  evidence  on  behalf  of 
the  landlord,  on  the  landlord  stating  what  was  the 
"  cause  "  and  what  were  the  "  reasons  "  on  which 
he  acted  in  giving  the  notice  to  quit  or  in  refusing 
to  renew  the  lease,  state  in  the  form  of 'a  special 
case  for  the  opinion  of  the  County  Court  Judge  the 
above   questions.       If   the    Judge    answers    either- 


(c)    Sen  pp.  444-453  supra.  (d)    Ibid. 
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of  these  questions  in  the  negative,  the  arbitrator 
can  then  proceed  to  assess  the  amount  of  the 
damages  and  award  in  favour  of  the  tenant.  If  the 
Judge  answers  both  the  questions  in  the  affirmative, 
the  arbitrator  should  then  proceed  to  find  whether 
in  fact  the  cause  alleged  and  the  reasons  alleged 
existed  at  the  time  when  the  notice  was  given  or 
the  refusal  to  renew  the  lease  made.  If  he  find 
that  either  did  not  in  fact  exist,  he  should  assess 
the  damages  consequent  on  the  tenant  leaving  the 
farm  and  award  in  favour  of  the  tenant.  If  he 
find  that  both  in  fact  existed,  he  should  award  in 
favour  of  the  landlord,  for  his  finding  is  that  the 
landlord  did  not  act  "  without  good  and  sufficient 
cause  ':  and  for  "  reasons  inconsistent  with  good 
estate  management." 


o^ 


On  the  other  hand,  the  arbitrator  may  hear  all 
the  evidence  first  and  then  make  his  award.  If 
in  fact  he  finds  there  was  no  '"  cause ::  or  no 
"  reasons  "  on  which  the  landlord  acted,  he  should 
give  his  award  in  favour  of  the  tenant  and  state 
the  amount  of  damages  to  be  paid  by  the  landlord. 
If  in  fact  he  finds  there  was  a  "  cause "  and 
"  reasons  "  on  which  the  landlord  acted,  and  he 
desires  to  know  whether  the  cause  as  found  is 
"  good  and  sufficient  "  in  law  within  the  meaning 
of  the  Act,  and  whether  the  reasons  as  found  are 
in  law  "  consistent  with  good  estate  management  " 
within  the  meaning  of  the  Act.  he  should  make  the 
award  in  the  form  of  a  special  case,  stating  the 
questions  for  the  opinion  of  the  Court  and  award- 
in  c  for  the  landlord  if  the  questions  are  answered 
in  the  affirmative,  but  awarding  in  favour  of  the 

o  o 
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tenant  the  amount  of  the  damages  as  found  by  him 
if  the  Judge  answers  the  questions  in  the  negative. 

What  cause  is  "  good  and  sufficient  "  and  what 
reasons  are  "  consistent  with  good  estate  manage- 
ment "  are  questions  difficult  to  decide.  Each  case 
is  so  different  from  another  that  it  is  impossible 
to  apply  any  hard  and  fast  rule.  Lord  Dunedin 
(the  Lord  President)  said,  in  Brown  v.  Mitchell  (e)  : 
"  What  reasons  were  capricious  and  what  reasons 
were  not  capricious  no  man  would  try  to  define, 
because  really  no  one  could  possibly  ab  ante  figure 
before  himself  all  the  possible  reasons  for  which  a 
landlord  might  wish  to  get  rid  of  a  tenant.  If  the 
arbiter  said  the  reasons  were  bad,  he  did  not  know 
who  was  to  interfere  with  him ;  but  nevertheless  it 
was  obviously  the  intention  of  the  Act  that  there 
might  be  perfectly  good  reasons  inconsistent  with 
what  might  be  called  agricultural  reasons.  The 
agricultural  reasons,  of  course,  would  be  that  the 
tenant  was  a  bad  farmer.  But  there  were  many 
other  classes  of  reasons.  For  instance,  there  was 
the  reason  that  the  rent  was  much  too  low,  and  the 
tenant  would  not  give  more,  and  that  would  be  a 
perfectly  good  reason.  The  best  proof  would  be 
that  someone  else  was  willing  to  give  more.  Nobody 
could  say  that  that  was  not  a  good  reason  for 
parting  with  a  tenant,  and  in  the  same  way  it  would 
also  come  under  the  words  of  the  section,  because 
it  could  not  be  said  to  be  a  reason  inconsistent  with 
good  estate  management,  which  meant  getting  as 
much  as  the  property  was  worth." 

(£)    [1910] "'  Estates  Gazette  Digest  of  Cases,''  9  ;  (1910)  Sess  Cas.  369. 
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It  is  a  "  good  and  sufficient  cause "  and  the 
•reasons  are  "  consistent  with  good  estate  manage- 
ment "  -where  the  cause  and  reasons  are  that  the 
landlord  himself  desires  to  have  the  holding  and 
farm  it  himself.  In  Clewlow  v.  Lloyd  (/),  a  case 
-decided  by  his  Honour  Judge  Harris  Lea,  the  land- 
lord of  the  holding  died,  and  by  his  will  he  had 
devised  the  holding  on  trust  for  sale.  His  executors 
gave  the  tenant  notice  to  quit  in  view  of  the  sale. 
'The  holding  was  sold,  and  the  purchasers  desired 
*to  farm  it  themselves.  On  the  expiration  of  the 
■notice  to  quit,  the  tenant  left  and  the  purchasers 
■entered  into  occupation.  The  tenant,  having  pre- 
viously given  the  proper  notice,  claimed  compen- 
sation for  unreasonable  disturbance  and  brought  his 
claim  against  the  executors  of  the  late  landlord  and 
against  the  purchasers,  but  he  subsequently  waived 
.his  rights  against  the  executors  and  confined  his 
■claim  to  one  against  the  purchasers  only.  It  was 
•argued  on  his  behalf  that  inasmuch  as  he  had  to 
Heave  through  no  fault  of  his  own,  he  was  entitled 
-to  compensation,  and  that  the  fact  that  the  land- 
lords wanted  to  farm  the  land  themselves  was  not  a 
•good  and  sufficient  cause;  and  that  as  he  had  be- 
!haved  satisfactorily,  it  did  not  matter  what  the 
'landlords"  reason  was.  But  this  argument  did  not 
prevail.  His  Honour  held  he  had  no  claim  against 
the  landlords,  and  in  the  course  of  his  judgment 
said :  "  It  might  well  be  that  for  purposes  of  good 
■estate  management  it  became  necessary  to  amalga- 
mate one  farm  with  another,  or  to  divide  a  farm 
into  two  or  more  holdings,  or  to  alter  boundaries, 


( .0    [1910] "  Estates  Gazette  Digest  of  Cases, "  321. 
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"  and  that  notice  to  quit  was  given  for  one  of  these 
purposes.  It  is  clear  that  in  that  case  no  compensa- 
tion would  be  payable  to  the  tenant  however  satis- 
factory his  conduct  may  have  been ;  and  therefore 
the  tenant's  contention  that  he  must  receive  compen- 
sation in  every  case  where  he  has  to  go  through  no 
fault  of  his  own  falls  to  the  ground.  If  a  landlord 
gave  notice  on  grounds  of  politics,  or  religion,  or 
because  of  a  difference  of  views  in  respect  of  ground 
game,  it  might  be  held  that  he  had  done  so  '  without 
good  and  sufficient  cause,'  and  that  compensation 
was  payable.  But  when  the  notice  to  quit  is  given 
in  consequence  of  the  death  of  the  landlord,  having, 
by  his  will,  devised  his  real  estate  upon  trust  for 
sale,  and  his  executors  acted  on  the  trust  and  sold 
the  estate,  in  my  opinion  it  is  not  unreasonable  dis- 
turbance, nor  do  I  think  it  can  be  held  that  the 
notice  which  is  usually  given  prior  to  a  sale  by 
auction  was  given  without  good  and  sufficient 
cause." 

Where  a  landlord  intends  to  sell,  and,  with  a  view 
to  such  sale  and  so  as  to  be  able  to  give  vacant  posses- 
sion as  soon  as  possible  to  any  purchaser,  gives  his 
tenant,  prior  to  the  sale,  a  notice  to  quit,  he  is 
not  liable  for  unreasonable  disturbance;  see  Cleic- 
low  v.  Lloyd  (3)  and  In  re  an  Arbitration;  Eaton 
v.  Swetenham  (h).  In  the  latter  case  his  Honour 
Judge  Moss  decided  that  the  landlord  had  acted 
"  with  good  and  sufficient  cause  and  for  reasons 
consistent  with  good  estate  management,"  and  was 
not  liable  for  unreasonable  disturbance  where  he 


(ff)    [1910]  "Estates  Gazette  Digest  of  Cases,'1  p.  321. 
(A)    "  Estates  Gazette,"  Feb.  IT,  1SJ12.  p.  2«. 
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had  given  the  tenant  notice  to  quit  with  a  view  to 
selling  the  land.  The  facts  in  that  case  were  as 
follows: — The  tenant  took  a  farm  of  sixty-three 
acres  on  a  yearly  tenancy  at  &  rent  of  £110  per 
annum,  the  tenancy  commencing  on  February  1st, 
1909.  On  January  4th,  1910,  the  tenant  received 
notice  to  quit  which  would  expire  on  February  1st, 
1911.  On  January  5th,  1910,  the  landlord  signed  a 
contract  for  the  sale  of  twenty-five  acres  of  the  land 
to  a  county  council  for  the  purpose  of  small  hold- 
ings. The  purchase  of  the  twenty-five  acres  was 
completed  on  Hay  31st,  1910,  but  the  land- 
lord remained  the  owner  of  the  other  thirty- 
eight  acres.  On  January  11th  the  tenant 
served  a  notice  on  his  landlord,  under  Section  11 
of  the  Agricultural  Holdings  Act,  1908,  that  he 
intended  to  claim  for  unreasonable  disturbance. 
On  January  28th  the  tenant  sent  in  his  claim  for 
unreasonable  disturbance  and  for  improvements 
made  on  the  whole  sixty-three  acres  against  the 
original  landlord,  but  he  made  no  claim  against, 
nor  sent  any  notice  to  the  county  council. 
His  Honour  held  that  the  landlord  was  not 
liable  to  pay  compensation  for  the  improve- 
ments on  the  twenty-five  acres  sold  to  the 
council,  as  he  had  ceased  to  be  the  landlord ;  and  he 
further  held  that  the  landlord  was  not  liable  for 
unreasonable  disturbance,  even  though  (1)  he  gave 
notice  to  quit  before  the  sale,  (2)  he  could  have 
confined  his  notice  to  quit,  inasmuch  as  the  land  was 
wanted  for  small  holdings  (\),  to  the  twenty-five 
acres  sold. 
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It  is  therefore  not  unreasonable  disturbance  if  the- 
landlord  gives  notice  to  quit  with  a  view  of  selling, 
the  land  to  an  authority  for  the  purpose  of  small 
holdings.  At  least,  he  is  not  liable  if  the  whole  f  arm> 
or  a  large  portion  of  it  were  sold  for  that  purpose; 
but  he  might  be  liable  if  only  a  small  portion,  say- 
twenty  acres  out  of  a  six  hundred-acre  farm,  were- 
taken,  for  he  might  have  limited  the  notice  to  quit, 
to  that  twenty  acres  (j). 

Where  land  is  acquired  by  a  council  for  the  pur- 
pose of  small  holdings,  the  tenant  may,  if  compelled 
to  leave,  obtain  compensation  from  the  council ;  see- 
the Small  Holdings  Act,  1910  (fc).  He  will  be- 
entitled  to  compensation  whether  he  receives  the- 
notice  to  quit  from  the  council,  or  from  his 
landlord  at  the  request  of  the  council.  But,, 
apparently,  he  would  not  be  entitled  to  com- 
pensation from  the  council  where  the  landlord 
gave  notice  to  quit  before  selling  the  land  ttx 
the  council,  and  acted  with  a  view  to  sale  and 
giving  vacant  possession  as  soon  as  possible  to  a 
possible  purchaser.  If,  however,  the  landlord,  at 
the  request  of  the  council,  or  the  council  itself,  gives, 
the  notice  to  quit,  and  the  tenant  leaves,  that  in 
itself  will  entitle  the  tenant  to  obtain  compensations 
to  the  same  extent  as  if  he  had  been  unreasonably 
disturbed.  The  Act  applies  to  all  tenancies  ter- 
minated after  the  3rd  of  August,  1910,  whether  the- 
notice  to  quit  was  made  before  or  after  that  date- 
Moreover,  provision  is  made  for  the  payment  of 
compensation  where  the  tenancy  terminated  before- 

O)    Section  23.  {k)    10  Edw.  VIL  and  1  Geo.  V.  c.  34 
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the  3rd  day  of  August,  1910,  if  a  claim  -was  made 
before  the  1st  of  November,  19.10.  The  conditions 
entitling  the  tenant  to  compensation  are — 

(1)  that  the  tenancy  was  terminated  by  a  coun- 
cil, or  by  the  landlord  at  the  request  of  the 
council ; 

(2>  that  it  was  so  terminated  with  a  view  to  the 
use  of  the  land,  or  part  of  it,  by  the  council 
for  small  holdings; 

(3)  that  the  tenant  gave  the  council  a  reason- 

able opportunity  to  value  the  stock,  pro- 
duce, implements  and  goods ; 

(4)  that  the  tenant  must  make  his  claim  within 

three  months  after  he  quits  the  holding. 

Other  "  good  and  sufficient  causes  "  and  other 
"  reasons  consistent  with  good  estate  management  " 
for  terminating  a  tenancy  might  be  continuous 
breaches  of  covenants  by  a  tenant  ploughing 
meadow  land,  not  keeping  hedges,  etc.,  in 
repair,  bad  farming  generally,  want  of  live 
stock  on  the  farm,  want  of  capital  to  farm 
the  premises,  inability  to  pay  the  rent,  wnere 
he  makes  a  composition  with  his  creditors, 
where  he  refuses  to  sign  an  agreement  which 
is  generally  accepted  on  all  the  other  farms 
throughout  the  estate  (I),  where  he  refuses  to  pay 
rates  on  the  woodlands  let  as  part  of  the  farm  (see 
Hind  v.  Wavgh  (m),  decided  by  his  Honour  Judge 
Steavenson,    where  the   tenant  refuses  to  reside  ia 


(J)    "  The  Estates  Gazette."  April  20th,  1912. 

(m)  E191U  "  Estates  Gazette  Digest  of  Cases,"  300. 
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the  farmhouse  in) ).  But  a  purely  personal  cause, 
e.g.  religious  or  political  differences  between  the 
parties,  would  not  be  a  "  good  and  sufficient  cause  " 
within  the  meaning  of  the  Act. 

II. — Increase  in  the  Rent. 

In  the  second  case  where  the  tenant  is  entitled  to 
compensation  on  quitting  the  holding,  that  is,  where 
the  rent  is  increased,  and  by  reason  of  that  increase 
the  tenant  has  to  leave,  the  following  points  should 
be  noticed:  — 

(i.)  The  tenant  may  be  entitled  to  compensa- 
tion whether  he  be  a  yearly  tenant  or  hold 
under-  a  lease  which  the  landlord  refuses 
to  renew  at  the  old  rent. 

(ii.)  In  the  case  of  a  yearly  tenancy,  the  tenant. 
may  be  entitled  to  compensation,  even 
though  he  and  not  the  landlord  gives  the 
notice  to  epiit. 

(iii.)  In  the  case  of  a  lease,  the  tenant  may  be 
entitled  to  compensation,  even  though  the 
landlord  does  not  refuse  to  accept  him 
again  as  tenant,  but  refuses  to  grant  a 
renewal  of  the  lease  at  the  old  rent,  on  the 
application  in  writing  of  the  tenant,  made 
at  the  proper  time. 

(iv.)  The  burden  of  proof  is  on  the  tenant,  and 
before  he  can  succeed  he  must  prove  to  the 
satisfaction  of  the  arbitrator — 


(n)    "  The  Estales  Gazette,"  January  2Clb.  1912.  and  March  9th.  1912. 
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(ji>  that  an  increase  in  rent  was  demanded 
from  him ; 

(b)  that  such  increase  was  demanded  solely 
by  reason  of  an  increase  in  the  value  of 
the  holding ;  it  will  be  for  the  arbitrator 
to  decide  whether  there  has  been  an 
increase  in  the  value  of  the  holding.  If 
the  holding  was  let  at  too  low  a  rent,  and 
the  rent  is  raised  to  its  proper  amount, 
the  landlord  is  not  liable  if  the  tenant 
refuses  to  pay  the  increase  and  leaves; 

(c)  that  the  increase  in    the  value    of  the 

holding  is  due  to  improvements  which 
have  been  executed  by  or  at  the  cost  of 
the  tenant.  It  is  a  question  of  fact  for 
the  arbitrator,  whether  the  increase  in 
the  value  of  the  holding  is  due  to  im- 
provements executed  by  or  at  the  cost 
of  the  tenant,  or  whether  it  is  due  to 
some  outside  factor,  e.g.  opening  of  a 
new  market  near  the  holding,  better 
facilities,  such  as  new  road  or  new  rail- 
way brought  near  the  holding,  or 
whether  it  is  due  to  a  general  rise  in 
value  of  holdings  of  that,  nature  and 
extent  in  the  neighbourhood  (o) ; 

(d)  that  he  has  not,  at  the  date  when  the 
increased  rent  is  demanded  of  him,  re- 
ceived from  the  landlord,  either  directly 
or  indirectly,  an  equivalent  in  respect  of 
those   improvements.    This  means  that 

(o)    Sec  "The  Estates  Gaz»tte,"  November  25th  and  December  2nd,  1911; 
-and  January  6th.  19113. 
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he  must  prove  that  up  to  the  moment  the- 
increase  of  rent  was  demanded  of  him,, 
which  increase  is  due  to  his  improve- 
ments, that  in  respect  of  those  improve- 
ments he  had  not  received  any  considera- 
tion, such  as  occupation  of  the  farm  at 
a  lower  rent,  or,  on  the  termination  of 
his  lease  and  before  obtaining  the  offer 
of  the  grant  of  the  new  one,  payment  of 
compensation  in  respect  of  them; 

(e)  that  he,  as  a  result  of  the  demand  of  the- 
increase  of  rent,  quitted  the  farm.  If 
he  fails  to  prove  any  one  of  the  above  he- 
will  not  be  entitled  to  compensation  for 
unreasonable  disturbance. 

(v.)  The  landlord  may  raise  the  rent  and  not 
be  liable  for  a  claim  for  unreasonable  dis- 
turbance where  the  tenant  died  withini 
three  months  before  the  date  of  the  notice- 
to  quit,  even  though  by  so  raising  it  he- 
causes  the  deceased  tenant's  representatives, 
to  quit ;  so  also  he  may,  on  the  expiration 
of  the  lease,  demand  an  increased  rent  ini 
respect  of  the  new  lease,  and  not  be  liable- 
for  unreasonable  disturbance  if  the  tenant 
died  within  three  months  before  he  refused 
to  renew  the  lease  at  the  old  rent. 

B. — The  Amount  of  Compensation. 

If  the  arbitrator  finds  that  the  tenant  has  been 
unreasonably  disturbed  and  has  had  to  quit  the- 
holding  for  either  of  the  causes  stated  above,  he  must 
then  assess  the  amount  of  compensation. 
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The  compensation  payable  to  a  tenant  for  un- 
reasonable disturbance  is  in  addition  to  and  in  no. 
way  depends  on  the  compensation  to  which  he  may 
be  entitled  in  respect  of  improvements. 

The  Act  states  he  shall  be  "  entitled  to  compen- 
sation for  the  loss  or  expense  directly  attributable 
to  his  quitting  the  holding  which  the  tenant  may 
unavoidably  incur  upon  or  in  connection  with  the' 
sale  or  removal  of  his  household  goods,  or  his  imple- 
ments of  husbandry,  produce  or  farm  stock  on  or 
used  in  connection  with  his  holding." 

From  this  it  appears  that — • 

(1)  The  tenant,  must  prove  what  was  his  loss  or 
expense ; 

(2)  the  amount  payable  is  payable  as  compen- 

sation. General  damages  for  suffering  or- 
injury  to  sentiment,  or  vindictive  damages- 
for  capricious  or  absurdly  unreasonable 
behaviour  of  the  landlord  cannot  be 
awarded.  The  tenant  is  entitled  only  to 
such  compensation  as  strictly  covers  the 
loss  or  expense  incurred  by  him  in  the  way 
mentioned  in  the  Act; 

(3)  the  loss  or  expense  for  which  he  is  com- 
pensated must  be 

(a)  directly  attributable  to  his  quitting  the- 
holding  (e.g.  he  cannot  recover  in  respect 
of  a  loss  or  expense  incurred,  which  he 
would  have  incurred  in  any  event 
whether  he  left  the  farm  or  not ;  nor  can 
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he  recover  in  respect  of  some  loss  or  ex- 
pense which  is  but  remotely  traceable  to 
his  quitting  the  farm) ;   and 

(b)  unavoidably  incurred  {e.g.  he  cannot 
recover  the  expenses  of  a  sale  where  none 
'was  necessary,  or  the  expenses  of  un- 
necessary advertisement,  or  charges  in 
respect  of  the  auctioneer's  commission 
which  are  above  the  rates  usual  in  the 
neighbourhood  where  the  holding  is 
situated;  and 

(c)  so  incurred  in  connection  with  the  sale  or 

removal  of  his  household  goods,  or  his 
implements  of  husbandry,  produce,  or 
farm  stock  on  or  used  in  connection  with 
the  holding. 

The  tenant  can  thus  recover  the  expenses  and  loss 
incurred  in  selling  or  moving  to  a  new  farm  his 
household  goods,  his  implements  of  husbandry, 
produce,  or  farming  stock  on  or  used  in  connection 
with  his  holding.  The  words  "  used  in  connection 
with  his  holding  :'  would  seem  to  include  stock, 
implements  and  produce  from  another  farm  or  a  by- 
iake  which  he  farmed  in  connection  with  his  main 
holding,  but  which  he  had  to  give  up  because 
of  quitting  the  main  holding  in  respect  of  which 
the  claim  is  made.  Me  may  also  claim  the  loss 
.and  expenses  incurred  in  selling  part  and  in  remov- 
ing to  a  new  f  arm  the  remaining  part  of  his  house- 
hold goods,  implements  of  husbandry,  produce  and 
6tock. 
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The  loss  and  expenses  of  sale  would  include  the- 
auctioneer's  commission,  cost  of  advertising  the  sale,, 
expenses  of  preparing  for  the  sale,  wages  of  men  on 
the  day  of  the  sale  assisting  at  the  sale,  and  any 
other  incidental  expenses  incurred  in  connection 
with  the  sale.  The  following  matters  should  also  be- 
taken into  account,  for,  it  is  submitted,  they  are- 
losses  directly  attributable  to  quitting  the  farm  and 
unavoidably  incurred  upon  or  in  connection  with 
the  sale.  If  they  are  not  to  be  taken,  into  considera- 
tion it  is  difficult  to  attach  any  meaning  to  the- 
word  "  loss  "  as  apart  from  "  expense,"  and  both 
these  words  are  in  the  Act.  The  matters  are: — A 
loss  arising  from  the  fact  that  the  sale  is  in  the- 
nature  of  a  forced  sale,  a  loss  arising  from  the  sale- 
of  all  the  stock,  produce,  implements  and  furniture- 
at  the  same  time,  a  loss  arising  from  their  being  sold' 
at  a  time  when  some  or  all  of  them  cannot  realise- 
their  full  profit  either  owing  to  their  having  not 
reached  maturity,  or  owing  to  the  depressed  state  of 
the  market,  a  loss  -arising  from  the  fact  that  the  full' 
value  of  the  stock,  implements,  produce  and  furni- 
ture not  being  realised  because  the  whole  gathered 
together  are  worth  more  to  the  tenant  on  the  farm, 
than  they  arc  scattered  abroad  to  individual  pur- 
chasers. With  regard  to  moving,  the  expenses  of 
moving  should  be  charged  against  the  landlord,  and 
these  will  include  cost  of  men  and  horses,  whether 
the  tenant's  own  or  someone  else's ;  also,  it  is  sub- 
mitted, the  loss  arising  from  any  injury  to  any  of 
the  stock  or  implements  or  furniture  by  reason  of 
and  in  the  course  of  the  removal.  His  Honour 
Judge    William    Evans,    in  the    case  of  Evans  v.. 
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Lloyd  (p),  took  a  different  view,  and  disallowed  a 
tenant's  claim  for  damage  to  furniture  in  transit  (g). 
In  that  case,  also,  the  learned  Judge  held  that  the 
tenant  was  not  entitled  to  expenses  of  lodgings  for 
"himself  and  family  for  a  week  which  were  incurred 
while  removing  to  the  new  farm,  nor  to  the  cost  of 
-tacking  sheep  and  cattle  caused  by  the  fact  that  the 
tenant  had  to  leave.  Though,  if  these  were  expenses 
unavoidably  incurred  in  fact  upon  or  in  connection 
TV'ith  the  removal,  it  is  difficult  to  see  why  they 
•should  not  have  been  awarded  to  the  tenant. 

More  difficult  questions  arise  as  to  whether  the 
"tenant  can  claim  expenses  of  looking  for  a  new 
farm  as  being  an  expense  incurred  in  connection 
■with  the  removal ;  and  also  whether  the  loss  incurred 
by  the  tenant,  who  has  had  to  sell  everything  and 
convert  all  into  money,  having  to  keep  his  capital 
practically  dormant  and  not  earning  its  usual  profit 
ih.at  it  would  if  it  were  stock,  etc.,  on  a  farm,  is  a 
loss  on  or  in  connection  with  the  sale. 

Whether  the  loss  or  expense  was  actually  incurred 
and  what  was  its  amount  are  questions  of  fact  for 
ihe  arbitrator,  and  he  may  decide  also,  if  he  pleases 
and  neither  of  the  parties  desire  him  to  state  a  case, 
the  question  whether  the  loss  or  expense  is  one  for 
which  the  Act  gives  compensation :  or  he  may  state 
ihe  latter  question  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court. 

(P)    C191U  "  Estates  Gazette  Digest  ot  Cases."  392. 

(q)    See  also  "Wearer  and  Smith  Arbitration";  [19U]  "Estates  Gazette 
^Digest  of  Cases,"  446. 
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C. — How  and  When  the  Claim  is  made. 

In  order  to  successfully  put  forward  his  claim 
th.6  tenant  must  observe  the  following  conditions. 
Failure  to  observe  one  of  them  defeats  his  claim, 
«,nd  he  is  then  left  without  remedy.  The  conditions 
are — 

(1)  Within  two  months,  i.e.  calendar  months  (r), 
after  receiving  from  the  landlord  his  notice 
to  quit  or  first  refusal  by  the  landlord  to 
grant  a  renewal  of  the  lease,  the  tenant 
must  give  to  the  landlord  a  notice  in 
writing  of  his  intention  to  claim  compensa- 
tion under  Section  11  of  the  Agricultural 
Holdings  Act,  1908,  for  unreasonable  dis- 
turbance. This  notice  must  be  sent  in  the 
proper  time,  and  the  landlord  or  his  agent 
must  receive  it  within  the  two  months  from 
the  date  of  the  notice  to  quit  or  the  refusal 
to  renew  the  lease.  If  it  is  a  day  late  the 
claim  is  lost,  e.g.,  if  notice  to  quit  is  re- 
ceived by  the  tenant  on  the  1st  of  March 
he  must  send  his  notice  under  this  section 
so  that  the  landlord  or  his  agent  receives  it 
on  or  before  the  1st  of  May ;  if  the  landlord 
or  the  agent  does  not  receive  it  till  the 
2nd  of  May  the  tenant's  claim  is  gone. 

The  notice  may  be  delivered  personally 
to  the  landlord  or  his  agent,  or  left  at  the 
last  known  address  of  either  in  England, 
or  sent  to  either  to  that  address  by  regis- 
tered letter  (s). 


(r)    Interpretation  Act.  1889,  (52  *  53  Vict.  c.  63,  s.  3). 
(sj    Section  45. 
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Apparently  this  notice  need  not  be  given 
if  the  tenant  has  to  quit  the  farm  by  reason 
of  the  landlord  demanding  an  increase  of 
rent  under  the  circumstances  mentioned 
above.. 

(2)  In  all  cases,  whether  he  leaves  by  reason  of 

receiving  a  notice  to  quit  or  because  the 
landlord  refuses  to  renew  the  lease,  or  be- 
cause the  landlord  demands  an  increase  in 
the  rent,  the  tenant  must  give  the  landlord 
a  reasonable  opportunity  of  making  a 
valuation  of  the  tenant's  goods,  imple- 
ments, produce  and  stock. 

What  is  a  "  reasonable  opportunity  "  is- 
a  question  of  fact;  Payne-Smith  v. 
Hewett  (i).  It  would  be  advisable  for  the 
tenant  to  state,  when  giving  the  above 
notice,  that  the  landlord  or  his  agent  may 
come  and  inspect  the  stock,  etc.,  and  make 
a  valuation  at  any  reasonable  and  con- 
venient time. 

(3)  The  tenant  must  make  his  claim  for  com- 
pensation within  three  months  after  the- 
date  on  which  he  quits  the  holding.  In 
this  claim  he  should  state  the  losses  and 
expenses  in  respect  of  which  he  is  claim- 
ing and  the  amount  of  the  claim. 

The  landlord   and    tenant    can  agree  as  to  the 
amount  of  compensation,  but  if  any  dispute  arises  it 


(f)    "  Estates  Gazette,"  May  4th,  1912.  p.  720. 
(k)    Section  13  and  see  pp.  409-400.  tupra. 
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must  be  referred  to  the  arbitration  of  a  single 
arbitrator  according  to  the  provisions  of  the 
Act  (u). 

It  is  not  clear  when  the  cause  of  action  arises, 
whether  on  the  tenant  quitting  the  holding  or  on 
the  receipt  of  the  notice  to  quit,  or  the  refusal  to 
grant  the  lease.  The  matter  is  important  in  order  to 
fix  the  liability ;  e.g.,  if  a  landlord  gives  his  tenant 
notice  to  quit,  and  before  the  tenancy  determines 
the  landlord  sells  the  farm  and  the  purchase  is 
completed,  which  is  responsible,  the  original  land- 
lord or  the  purchaser?  Apparently  the  latter  is 
liable,  for,  until  the  tenant  actually  quits  the  hold- 
ing, no  cause  of  action  has  arisen;  for  if  the  new 
landlord  cared  to  keep  on  the  tenant  he  could  have 
done  so,  and  then  no  claim  would  have  arisen. 


(«)    Section  13  and  see  pp.  409-4GO  supra. 

P   P 


CHAPTER  XVI. 


MAEKET    GARDENS. 

Section  48  (1)  of  the  Agricultural  Holdings  Act, 
1908,  defines  a  "  holding,"  for  the  purposes  of  the 
Act,  as  meaning  "  any  parcel  of  land  held  by  a 
tenant,  which  is  either  wholly  agricultural  or  wholly 
pastoral,  or  in  part  agricultural  and  as  to  the 
residue  pastoral,  or  in  ichole  or  in  part  cultivated 
as  a  market  garden,  and  which  is  not  let  to  the 
tenant  during  his  continuance  in  any  office,  appoint- 
ment, or  employment  held  under  the  landlord.'' 

From  this  definition  it  is  clear  that  the  Act 
applies  not  only  to  farms,  but  also  to  market 
gardens,  and  all  that  has  been  written  on  the  Act 
concerning  agricultural  holdings,  as  the  term  is 
generally  understood,  applies,  by  virtue  of  this 
definition,  with  equal  force  to  market  gardens,  how- 
ever small  they  may  be,  and  a  market  gardener  has 
all  the  rights  conferred  on-him  that  the  Act  gives 
to  the  tenant  farmer.  But  over  and  above  those 
rights,  special  privileges  are  accorded  to  the  market 
gardener  which  are  not  given  to  the  tenant  farmer, 
and  special  provisions  over  and  above  the  ordinary 
and  general  provisions  of  the  Act  apply  to  market 
gardens  (a). 


(o)    SectiomS. 
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Before  describing  those  special  provisions  and 
privileges,  it  is  necessary  to  define  the  term  "  market 
garden.1' 

Section  48  (1)  defines  a  market  garden  as  meaning 
a  "  holding  cultivated,  wholly  or  mainly,  for  the 
purpose  of  the  trade  or  business  of  market  garden- 
ing." The  words  "  wholly  or  mainly  "  show  that  a 
•considerable  part  of  the  holding,  if  it  is  all  claimed 
as  a  market  garden,  should  be  cultivated;  but  if 
only  a  part  of  a  holding  is  so  cultivated  the  advan- 
tages of  the  special  provisions  maj'  be  claimed  as 
to  that  part,  while  the  remainder  may  come  within 
the  ordinary  and  general  provisions  of  the  Act; 
Callander  v.  Smith   (b). 

A  definition,  which  defines  a  market  garden  as  a 
holding  cultivated  for  the  purpose  of  the  trade  or 
business  of  market  gardening,  does  not  cany  one 
very  far  when  it  leaves  undefined  what  is  meant  by 
-  market  gardening."  The  use  of  the  words  '"  trade 
■or  business  "  denote  more  particularly  the  limits  of 
the  terms  used,  and  show  that  a  market  garden  is  a 
holding  within  the  Act.  oulv  when  it  is  cultivated 
for  commercial  purposes  and  for  the  profit  derived 
from  the  sale  of  its  produce.  A  garden  which 
supplies  vegetables  for  the  domestic  use  of  the 
tenant's  own  household  only  is  not  a  market  garden 
within  the  meaning  of  the  Act,  nor  is  it  brought 
within  the  Act  by  an  occasional  sale  of  part  of  its 
produce:  see  In  re  Hammond  (r),  where  a  farmer 
who  was  in  the  habit  of  growing  potatoes  and  peas 


(6)    37  Sc.  L.K.  893,  and  see  Section  -12(3).  (■•)    14  L.J.  Bkcy.  14. 
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in  the  open  fields  and  selling  them  in  London  was 
held  not  to  be  a  market  gardener  within  the  mean- 
ing of  5  &  6  Vict.  c.  122,  s.  10. 

A  holding  is  none  the  less  a  market  garden  within 
the  meaning  of  this  Act  where  it  is  wholly  or  mainly 
covered  with  glasshouses:  see  Purser  v.  Worthing- 
Local  Board  (d),  a  case  decided  on  Section  211  (1) 
(b)  of  the  Public  Health  Act,  1875  (e),  where  it  was- 
held  that  a  piece  of  land  on  which  were  built  sixteen 
greenhouses  or  glasshouses,  practically  covering  the- 
whole  of  the  land,  which  were  used  for  growing; 
vegetables  and  fruit  for  sale,  was  a  market  garden. 

A  holding  may  become  a  market  garden  by  agree- 
ment between  the  landlord  and  the  tenant,  and  the- 
special  privileges  attaching  to  a  market  garden  may 
apply  to  it  from  the  date  of  such  agreement.  The 
agent  of  a  landlord  may  make  an  agreement  with 
the  tenant  to  allow  the  tenant  to  etange  the  cultiva- 
tion of  a  holding  from  ordinary  agricultural  land 
to  that  of  a  market  garden,  and  such  an  agreement 
will  be  binding  on  the  landlord  unless  his  agent's- 
authority  has  been  limited:  In  re  Pearson  and 
FAnson  (/).  It  was  held  in  Meux  v.  Cobley  (g) 
that  where  a  tenant  converted  arable  and  pasture- 
land  into  a  market  garden  and  erected  thereon  glass- 
houses, he  did  not  thereby  break  a  covenant  that 
he  would  "  in  all  respects  cultivate  and  manage  the- 
farm,  and  every  part  thereof,  in  a  good,  proper  and 
husbandlike  manner,  according  to  the  best  rules  of 
husbandry  practised  in  the  neighbourhood.'7 


(<fi    18Q.B.D.818.  (/)    Q899J2Q.B.6I8. 

(<•)    38  &  39  Vict.  c.  55.  (g)    [1892]  2  Ch.  253. 
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A  market  garden  will  include  land  used  for  the 
growing  of  vegetables  of  all  kinds  or  of  whatever 
kind  for  sale :  it  will  also  include  orchards  and 
fruit  plantations,  where  the  fruit  is  grown  for  sale ; 
it  will  include  land  devoted  to  growing  strawberries, 
raspberries,  flowers,  etc.,  for  sale.  But  it  will  not 
include  land  devoted  to  pleasure  grounds,  gardens 
which  supply  produce  for  consumption  in  the 
tenant's  household,  orchards  attached  to  holdings 
the  fruit  from  which  is  mostly  consumed  in  the 
tenant's  household,  though  part  of  the  surplus  pro- 
duce or  fruit  is  sometimes  sold. 

Special  Provisions  as  to  Market  Gardens. 

The  special  provisions  as  to  market  gardens  are 
applied  by  Section  42  of  the  Agricultural  Holdings 
Act.  1908,  which  has  repealed  and  replaced  the  sec- 
tions of  the  Agricultural  Holdings  Act,  1885  (ft), 
and  the  Market  Gardeners'  Compensation  Act, 
1895  (H,  which  previously  governed  the  law  as  to 
marker  gardens. 

There  are  three  classes  of  market  gardens  to 
which  the  special  provisions  apply,  but  the  law 
differs  with  regard  to  each  class  in  respect  to  the 
manner  and  extent  to  which  the  special  provisions 
apply. 

The  three  classes  are  : — 

(1)  Holdings  which  were  not,  with  the  know- 
ledge of  the  landlord,  in  use  or  cultivation 
as  market  gardens  on  January  1st,  1896. 


(70    46  &  47  Vict.  c.  M-  »<>    58  &  »0  Vict,  c 
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(2)  Holdings  let  to  the  present  tenant  on  a  lease 
for  a  term  of  years,  which  lease  was  in 
existence  on  January  1st,  1896,  and  the 
holdings  at  that  date  were,  with  the  know- 
ledge of  the  landlord,  in  use  or  cultivation 
as  market  gardens. 

(3)  Holdings  let  to  the  present  tenant  on  a 
yearly  tenancy,  which  tenancy  was  in 
existence  on  January  1st,  1896,  and  the 
holdings  at  that  date  were,  with  the  know- 
ledge of  the  landlord,  in  use  or  cultivation 
as  market  gardens. 

I. — With  regard  to  the  first  of  these  classes,  viz.r 
holdings  not  in  use  or  cultivation  as  market  gardens 
on  January  1st,  1896,  or  holdings  which  were  in 
use  and  cultivation  as  market  gardens  at  that  date,, 
but  not  with  the  landlord's  knowledge  that  they 
were  so  used  or  cultivated,  the  following  condition 
must  be  fulfilled  before  the  tenant  is  entitled  to  the 
special  provisions  applicable  to  market  gardens, 
namely,  he  must  obtain  an  agreement,  which  must 
be  in  writing,  from  his  landlord,  whereby  the  land- 
lord agrees  to  let  the  holding,  or  to  allow  the  hold- 
ing, if  already  let,  to  be  treated  as  a  market  garden. 
It  will  be  seen  that  this  agreement  may  be  embodied 
in  the  written  contract  of  tenancy  when  the  tenant 
takes  the  folding,  or  it  may  be  embodied  in  a 
separate  agreement  made  after  the  tenancy  has  com- 
menced. It  is  not  necessary  that  the  whole  of  the 
holding  taken  by  the  tenant  should  be  let  or  agreed 
to  be  treated  as  a  market  garden.  The  parties  mav 
^^Pthat  a  Part  °nlvi  which  may  or  may  not  be 
defined,  shall  be  treated  or  let  as  a  market  garden, 
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in  which  case  that  part  will  obtain  the_  benefit  of 
the  special  provisions,  while  the  ordinary  and 
general  provisions  of  the  Act  will  apply  to  the  re- 
mainder (J).  But  it  is  necessary  that  the  whole, 
if  the  whole  holding  is  so  taken,  or  the  part,  if 
part  only  is  so  taken,  should  be  "  wholly  or 
mainly  "'  cultivated  as  a  market  garden.  No  special 
words  arc  necessary  in  the  agreement,  so  long  as  it 
is  clear  that  the  parties  intended  that  (he.  land  was 
to  be  let  or  treated  as  a  market  garden.  The  im- 
portant matters  are  that  there  must  be  an  agreement 
between  the  parties  to  let  or  treat  it  as  a  market 
garden,  and  that  that  agreement  must  be  in  writing. 

II. — With  regard  to  the  second  class,  namely, 
where  the  holding  was  let  to  the  present 
tenant  on  a  lease  for  years,  which  was  in  exist- 
tence  on  January  1st,  189G,  and  the  holding 
was.  at  that  date,  in  use  or  cultivation  as  a  market 
garden  with  the  knowledge  of  the  landlord,  the 
tenant  of  such  a  holding  is  in  a  better  position  than 
a  tenant  of  a  holding  coming  under  the  first  case; 
for  the  tenant  of  a  holding  coming  under  this  second 
case  need  not  obtain  an  agreement  at  all.  either 
verbal  or  in  writing,  with  his  landlord,  whereby  the 
latter  consents  to  the  land  being  let  or  treated  as 
a  market  garden.  Such  a  tenant  is  entitled  to  the 
benefit  of  the  special  provisions  without  any  agree- 
ment so  long  as  certain  other  conditions  are  ful- 
filled ;  that  is,  the  tenant  must  prove— 


(J)     Section  42  t2>. 
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(a)  that  the  holding  was  held  by  him  from  the 
landlord  under  a  contract  of  tenancy 
which  was  in  existence  on  January  1st, 
1896,  and  has  continued  in  existence  from 
that  date  until  the  date  of  the  claim. 

(b)  that  it  was  not  a  yearly  tenancy ; 

(c)  that  he  executed  on    the    holding,  without 

having  previously  received  any  written 
notice  of  dissent  from  the  landlord,  some 
improvement  comprised  in  the  Third 
Schedule  of  the  Act ; 

<d)  that  he  executed  that  improvement  before 
the  1st  of  January,  1896; 

(e)  that  before  the  1st  of  January,   1896,  he 

used  or  cultivated  the  holding  as  a  market 
garden ; 

(f)  that  the  landlord  knew,  on  or  before  the  1st 

of  January,  1896,  that  it  was  so  used  or 
cultivated. 

A  tenant  coming  within  this  class  and  fulfilling 
these  conditions  is  entitled  to  the  full  benefit  of  the 
special  provisions,  and  he  may  obtain  compensation 
in  respect  of  improvements  comprised  in  the  Third 
Schedule  of  the  Act,  both  where  they  were  executed 
before  and  where  they  were  executed  after  the  1st 
of  January,  1896.  This  is  the  effect  of  the  present 
section,  which  has  annulled  the  decisions  given  on 
the  earlier  Act  in  Smith  v.  Callander  (fc)  and  Hears 
v.  Callender  (Z). 


(*)    [1901]  A.C.  297.  (I)     [1901]  2  Ch.  388. 
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HI.— With   regard  to   the  third   class,   namely, 
•where   a   holding   was    let   on    a    yearly   tenancy 
which    was    in    existence   on    January    1st,    1896, 
■find    the    holding    was,     at    that    date,     in    use 
•or    cultivation    as    a    market    garden    with    the 
knowledge     of     the     landlord,     the     same     con- 
-siderations  apply  as  in  the  second  case,  but  the 
tenant's  rights  are  limited.     No  agreement  between 
■the  landlord  and  tenant,  either  verbal  or  in  writing, 
-as  in  the  first  case,,  is  necessary  to  give  the  tenant 
the  right  to  claim  the  benefit  of  the  special  pro- 
visions given  by  the  Act.     But  the  tenant  must  fulfil 
the  same  conditions  as  the  tenant  in  the  second  case, 
-except,  of  course,  that  he  is  a  yearly  tenant  and  not 
Jiolding  under  a  lease.     The  difference  between  the 
■tenant  in  the  second  case  and  this  tenant  is  that 
the  hitter's  rights  are  limited  by  the  words  of  the 
section:    "  Provided  that  where  such  a  tenancy  was 
■a  tenancy  from  year  to  year,  the  compensation  pay- 
able in  respect  of  an  improvement  comprised  in  the 
Third  Schedule  to  this  Act  shall  be  such  (if  any) 
•as  could  have  been  claimed  if  this  Act  had  not  been 
passed."    In  consequence  of  this  proviso  it  becomes 
necessary  to  consider  the  statutes  which  would  have 
been  applicable  to  a  holding  of  this  nature  if  the 
Agricultural  Holdings    Act,    1908,    had  not  been 
passed.     These  statutes  are  the  Agricultural  Hold- 
ings   (England)-  Act,    1883,  and  the  Market  Gar- 
■deners'  Compensation  Act,  1895.     The  effect  of  these 
two  statutes  in  such  a  case  was  decided  in  Kedicell 
v.  Flint  (m),  where  it  was  held  that  Section  61  of 

l hi)    [1911]  1  K.B.  797. 
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the  Act  of  1883  is  to  be  read  into  Section  4  of  the- 
Act  of  1895,  with  the  result  that  a  tenancy  from, 
year  to  year  under  a  contract  of  tenancy  current 
on  the  1st  of  January,  1896,  is,  for  the  purposes  of 
Section  4  of  the  Act  of  1895,  to  be  deemed  to  con- 
tinue to  be  a  tenancy  under  a  contract  of  tenancy 
so  current  for  the  period  from  that  commencement 
down  to  the  date  when  it  could  be  determined  by  a 
notice  given  immediately  after  that  commencement^ 
and  thenceforward  is  to  be  deemed  to  be  a  tenancy 
under  a  contract  of  tenancy  beginning  after  the- 
commencement  of  the  Act. 

The  effect  of  this  case  is  this :  that  assuming  a 
tenant  took  a  holding  in  1890  on  a  yearly  tenancyr 
and  that  year  began  to  use  or  cultivate  the  land  as. 
a  market  garden,  and  assuming  that  he  did  this, 
with  the  full  knowledge  of  the  landlord,  and  assum- 
ing that  in  that  year  he  executed  improvements, 
comprised  in  the  Third  Schedule  of  this  Act,  and 
assuming  he  went  on  using  the  land  as  a  market 
gardener  down  to  the  year  1912  without  any  written 
agreement  with  the  landlord  that  the  land  was  to  be- 
so  treated,  he  will  now,  by  reason  of  Section  4  of 
the  Act  of  1895,  be  entitled  to  compensation  for  im- 
provement comprised  in  the  Third  Schedule,, 
executed  after  January  1st,  1896,  but  only  for 
improvements  executed  between  that  date  and  the- 
first  date,  which  may  be  about  a  year  afterwards,  on 
which  the  landlord  could,  by  notice  to  quit,  ter- 
minate the  tenancy.  Any  improvements,  comprised 
in  the  Third  Schedule,  executed  by  him  after  the- 
first  date  on  which  the  landlord  could  by  notice  to. 
quit  terminate  the  tenancy,  will  not  be  compensated 
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for.  unless  the  tenant  has  since  that  date  and  prior 
te  the  execution  of  the  improvements  obtained  an 
agreement  in  writing  by  his  landlord  agreeing  to  let 
or  treat  the  land  as  a  market  garden,  i.e.  from  the' 
first  date  on  which  the  tenancy  could,  after  January 
1st,  1896,  be  ended,  the  tenant  is  regarded  as  hold- 
ing under  a  new  tenancy,  and  as  such  obliged  to- 
get  an  agreement  in  writing  in  order  to  get  the- 
benefit  of  the  special  provisions  applicable  to  market 
gardens.  If  he  has  not  got  that  agreement  he  can 
receive  no  compensation  for  improvements  executed 
since  the  first  day  on  which  the  tenancy  could  have' 
been  ended. 

In  addition  to  the  compensation  for  the  improve- 
ments which  he  might  have  executed  between  the' 
1st  of  January,  1896,  and  the  first  subsequent  date- 
on  which  the  tenancy  could  have  been  terminated 
by  notice  to  quit,  the  tenant  may  also  have,  by 
virtue  of  Section  5  of  the  Agricultural  Holdings- 
Act,  1906,  compensation  for  improvements  com- 
v-  •':.;_  ;j_:L:::j.le  executed  before  the  1st 

mere  is  a  JtSiii  now  before  Parliament  which,  if 
passed  into  law,  will  annul  the  effect  of  Kedicell  v.. 
Flint,  and  give  the  yearly  tenant  the  same  advan- 
tages as  if  he  had  held  his  market  garden  before 
1896  and  after  under  a  lease  for  a  term  of  years: 
that  is,  give  him  the  same  rights  as  the  tenant 
in  the  second  case  given  above. 

The  special  provisions  in  favour  of  the  tenant  of 
n  market  garden,  and  referred  to  above,  are— 
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(1)  The  tenant,  on  quitting  his  holding,  is 
entitled  to  compensation  in  respect  of 
the  undermentioned  improvements,  even 
though  he  has  made  them  without  giving 
notice  in  writing,  or  receiving  the  consent 
in  writing,  of  his  landlord.  The  improve- 
ments are — 

(a)  planting  of  standard  or  other  fruit  trees 

permanently  set  out; 

(b)  planting  of  fruit  bushes  permanently  set 
out; 

{c)  planting  of  strawberry  plants; 

<d)  planting  of  asparagus,  rhubarb  and  other 
vegetable  crops  which  continue  produc- 
tive for  two  or  more  years ; 

{e)  erection  or  enlargement  of  buildings  for 
the  purpose  of  the  trade  or  business  of  a 
market  gardener.  At  common  law  it 
was  held  that  glasshouses  erected  for  the 
purpose  of  his  trade  by  a  tenant  carry- 
ing on  the  business  of  a  market  gardener 
were  trade  fixtures  which  might  be 
removed  by  him  during  his  tenancy; 
Hears  v.  Callender  (n).  The  effect  of 
the  Act  is  that  the  tenant  can  now  claim 
such  buildings  as  fixtures  and  take  th.om 
away  with  him,  or  leave  them  for  the 
landlord  and  claim  compensation. 


in)    [!901]2Ch.J>K 
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It  will  be  obvious  that  the  schedule  refers- 
to  fruit  and  standard  trees  and  fruit  bushes- 
permanently  set  out.  If  they  are  not  per- 
manently set  out  but  planted  by  a  nursery- 
man for  the  purposes  of  his  trade,  they 
may  be  removable  even  at  common  law;: 
see  Wardell  v.  Usher  (o). 

(2)  The  tenant  can  claim  compensation  in 
respect  of  the  whole  or  any  part  of  an  im- 
provement which  he  has  purchased  from  a 
preceding  tenant,  even  though  his  landlord 
has  not  given  his  consent  in  writing  to- 
such  purchase.  Thus  the  right  of  an  in- 
coming tenant  of  a  market  garden  is  wider 
than  the  right  of  an  incoming  tenant  of  an 
agricultural  holding,  as  the  latter  caii 
claim  compensation  for  improvements, 
purchased  by  him  from  the  preceding- 
tenant,  only  if  the  landlord  gave  his  con- 
sent in  writing  to  the  purchase  (p),  while- 
in  the  case  of  a  market  gardener  no  consent 
is  necessary. 

(3)  The  tenant  is  entitled  to  remove  all  fruit 

trees  and  fruit  bushes  planted  by  him  on 
the  holding  and  not  permanently  set  out,. 
i.e.  set  or  sown,  with  means  of  transplant- 
ing. But  if  the  tenant  does  not  remove- 
such  fruit  trees  or  fruit  bushes  before  the- 
determination  of  his  tenancy,  they  shall 
remain  the  property  of  the  landlord,  and 
the  tenant  shall  not  be  entitled  to  any  com- 
pensation in  respect  thereof. 


(of   10  L.J.  C.P.  316.  U>)    Section  7,  and  see  pp.  3S2-381  supra. 
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As  to  the  rights  of  nurserymen  to  re- 
move trees  planted  for  the  purposes  of  their 
trade  and  not  ultimately  set  out  see 
Wardell  v.  Usher  (q),  supra. 

(i)  Every  fixture  or  building  affixed  or  erected 
by  the  tenant  at  any  time  upon  the  holding, 
or  acquired  by  him  since  December  13th, 
1900,  for  the  purposes  of  his  trade  or 
business,  is  his  property,  and  he  has  the 
same  right  to  remove  them  before  or  a 
reasonable  time  after  the  termination  of 
his"  tenancy  upon  the  same  conditions  as  to 
removal  and  notice  to  the  landlord,  who 
has  an  option  to  purchase,  as  in  the  case 
of  fixtures  and  buildings  on  agricultural 
holdings.  The  tenant  of  a  market  garden 
has  this  advantage  over  other  tenants,  that 
he  can  claim  the  benefits  of  the  Act  as  to 
fixtures  erected  before  the  1st  of  January, 
1884  (r;.  Even  at  common  law  it  was 
held  that  glasshouses  erected  by  a  market 
gardener  for  the  purpose  of  his  trade  or 
business  of  market  gardening  were  trade 
fixtures,  and  as  such  removable  by  him 
before  the  termination  of  his  tenancy; 
Hears  v.  Callender  <>-j. 

The  Allotments  axd  Cottage  Gardens 
(Compensation  for  Crops'^  Act.  1887. 
This  Act  applies  to  any  parcel  of  land  of  not  more 
thau  two  acres  in  extent  held  by  a  tenant  under 


(q)  jni»j.c.p.3ia 

<r)    Section  21  <2).  and  tu  p. -180  supra. 
*')    Owl]  2  Cb.  388. 
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a  landlord,  and  cultivated  as  a  garden  or  as  a  farm, 
or  partly  as  a  garden  or  partly  as  a  farm;  see 
'Cooper  v.  Pearse  (t). 

The  tenant  of  a  holding,  to  which  the  Act  applies, 
is  entitled,  on  the  determination  of  his  tenancy, 
notwithstanding  an  agreement  to  the  contrary,  to 
obtain  from  his  landlord  compensation  for  the 
following  matters:  — 

(1)  Crops,  including  fruit,  growing  on  the 
holding  in  the  ordinary  course  of  cultiva- 
tion, fruit  trees  and  fruit  bushes  growing 
on  the  holding,  which  were  planted  by  the 
tenant  with  the  previous  consent  in  writing 
of  the  landlord. 

(2)  Labour  expended  on,  and  manure  applied 

to.  the  holding  since  the  taking  of  the  last 
crop. 
<3)  Drains,      outbuildings,      pig-styes,      fowl- 
houses  and  other  structural  improvements 
made  by  the  tenant  on  the  holding  with  the 
written  consent  of  the  landlord. 
If  the  parties  cannot  agree    as  to  the  amount    of 
■compensation,  the  amount  is  to  be  determined  by  an 
■arbitrator  appointed  by  the  parties,  or.  failing  agree- 
ment by  the  parties,  appointed  by  the  Justices  of 
the  Peace  of  the  Petty  Sessional  Division  where  the 
holding  is  situated. 

No  claim  for  compensation  shall  be  made  under 
-the  Agricultural  Holdings  Act  for  any  matter  or 
thino-  in  respect  of  which  a  claim  for  compensation 
is  made  under  this  Act. 


(0    0896]  1  Q.B.  562. 
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COUNTY  COURT  EULES  AND  FORMS.* 

•Obdee    of    the    Loed    Chancellor,    dated  November  27, 
1900,    as  to  costs. 

I,  the  Right  Honourable  Hardinge  Stanley,  Earl 
of  Halsbury,  Lord  High  Chancellor  of  Great 
Britain,  do,  by  virtue  of  the  powers  vested  in  me  by 
the  twenty-seventh  section  of  the  Agricultural  Hold- 
ings (England)  Act,  1883,  hereby  prescribe  the 
following  scales  of  costs  for  proceedings  in  the 
County  Court  under  the  Agricultural  Holdings 
.(England)  Acts,  1883  to  1900,  and  of  costs  to  be 
rtaxed  by  registrars  of  County  Courts  under  the  said 
Acts,  (that  is  to  say) : 

1.  Costs  of  proceedings  in  the  County  Court  under 
the  said  Acts  shall  be  taxed  according  to  such  one 
of  the  scales  of  costs  applicable  to  actions  in  the 
•County  Court  as  the  Judge  shall  direct,  and  in  de- 
fault of  such  direction  they  shall  be  taxed  under 
■Column  B  of  such  scales. 

2.  Costs  of  and  incidental  to  an  arbitration  and 
award  awarded  by  an  arbitrator  under  the  said 
Acts  shall  be  taxed  according  to  such  one  of  the 
scales  of  costs  applicable  to  actions  in  the  County 
■Court  as  the  arbitrator  shall  direct,  and  in  default 
of  such  direction  they  shall  be  taxed  under  column 
B  of  such  scales.7 

Dated  this  27th  dav  of  November,  1900. 


•  See  sect  40  of  the  Agricultural  Holdings  Act,  190?.  which  provides 
that  all  Orders.  Rules,  scales  of  costs.  &c.  issued  under  any  enact- 
ment thereby  repealed  shall  have  effect  as  if  they  had  been  made  under 

t  Column  B.  of  the  higher  scale  of  County  Court  Costs  relates  generally 
to  cases  where  the  subject-matter  or  sum  recovered  exceeds  £20  and  does  not 
•exceed  £50.    See  Annual  County  Courts  Practice,  1911,  vol.  i.,  p.  340. 
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COUNTY    COUET    FEES. 

ScHEDCXE    A. 

41.  For  the  hearing  of  a  special  case  stated  under  the 
Agricultural  Holdings  (England)  Act,  1908,  and  Order 
XL.,  Rule  3,  twenty  shillings;  to  be  paid  by  the  party 
filing  the  case,  or  on  whose  application  the  case  is  stated. 

42.'  In  proceedings  under  the  Agricultural  Holdings- 
England)  Act,  1908,  and  Order  XL.,  Rule  4,  for  the  re- 
moval of  an  arbitrator,  or  to  set  aside  an  award,  the 
same  fees  shall  be  paid  as  would  be  payable  in  an  actions 
for  a  sum  of  twenty  pounds. 

Schedule  B. 
PART    L 

Registrar's  Fees. 

24.  On  proceedings  under  the  Agricultural  Holdings 
(England)  Act,  1908,  or  the  Allotments  and  Cottage  Gar- 
dens Compensation  for  Crops  Act,  1887,  and  Order  XL. — - 

£    s.  d. 
On    every    application    for    the    appointment    or 

change  of  a  guardian  under  Order  XL.,  Rule  1, 

including  drawing,  sealing  and  issuing  the  order 

on  such  application      0    5     0 

For  filing  every  application  or  special  case  under 

Order  XL.,  Rule  2  (1,  2),  Rule  3  (2),  or  Rule  7 

(1) 0    2    6 

For  every  order  for  short  service  under  Order  XL., 

Rule  2  (3)   or  Rule  7   (4),   including   copy  for 

service  0     2     6= 

If  more  than  one  copy  of  such  order  to  be  served, 

for  each  additional  copy,  per  folio  0    0    4- 

For  every  notice  under  Order  XL.,  Rule  3  (3),  to 

be  paid  by  the  party  filing  the  case,  or  on  whose 

application  the  case  is  stated   0     2    6. 

For  every  notice  under  Order  XL.,  Rule  4  (7),  to 

be  paid  by  the  applicant     0    2    6- 

For  filing  every  affidavit  under  Order  XL.,  Rule  2 

(4),  .Rule  4  (12),  or  Rule  7  (4)  0    10 

When  hearing  takes  place  at  another  Court  under 

Order  XL.,  Rule  4  (16),  to  the  registrar  of  such 

other  Court,  for  his  duties  under  that  rule  0  10     0> 

For  settling,  sealing  and  filing  every  order  under 

the  following  rules,  or  any  of  them,   including 

copy  for  service  :  — 

Order  XL.,  Rule  2  (6)  \ 

Order  XL.,  Rule  3  (5),  to  be  paid  by  the  party 

filing  the  cas?,  or  on  whose  application  the  case ! 

is   stated       "05 

Order  XL.,  Rule  4  (15)  

Order  XL.,  Rule  7  (5)     
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£     s.    d. 

If  more  than  one  copy  of  such  order  to  be  served, 

for  each   additional  copy,    per  folio   0    0    4 

For  every  order  under  Order  XL.,  Rule  5  (2),  to 

he  paid  by  the  applicant      0    2    6 

Tor  every  taxation  of  costs  of  an  arbitration  and 
award,  including  certificates  of  result  of 
taxation  where  the  amount  to  be  taxed  does  not 
exceed   £50       0  10    0 

And  for  every  additional  £50  or  fractional  part 

of    £50 0  10    0 

For  every  taxation  of  costs  on  an  application  for 
the  removal  of  an  arbitrator,  or  to  set  aside  an 
award  0    5    0 

COUNTY    COURT    FORMS. 

ORDER  XL.,  e.  2. 

Form  415. 

The  Agricultural  Holdings  Act,  1908. 

Application  for  Order  directing  Statement  of  Case. 

{Sot  to  be  printed.] 

In  the  County  Court  of  holden  at 

[Reference  number.'] 
In  the  matter  of   the   Agricultural  Holdings   Act,  1908, 
and 

In  the  matter  of  an  Arbitration  between 
A.  B. 
of,    &c,  Tenant, 

and 
C.  D., 
of,    &c,  Landlord. 

Take  Notice,  that  application  will  be  made  to  the  Judge 
at  on  the  day  of  ,  19     ,  at  the 

hour  of  o'clock  in  the  noon,  on  behalf  of  the 

above-named  ,  for  an  order  directing  Mr.  ,  the 

arbitrator  appointed  in  the  above-mentioned  arbitration,  to 
■state  in  the  form  of  a  special  case  for  the  opinion  of  the 
Court  the  following  question  of  law  arising  in  the  course 
of  the  arbitration,   viz., 

[State  the  question  of  law.] 

And  furth?r  take  notice,  that  an  affidavit  of  filed 

herewith  [in  the  notice  served  on  any  party  substitute  for 
ithese  icords,  a  copy  whereof  is  served  herewith]  will  be 
read  in  support  of  the  application. 

Dated  this  day  of  >   19     ■ 

(Signed)  . 

[or   Applicant's   Solicitor]. 

To  the  Registrar  of  the  Court  ,.-,     f- 

and  to  [the  other  parties  to  ths  arbitration 
and  the  arbitrator,  naming  them.] 
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ORDER  XL.,  b.  3  (3). 

Form  416. 

The  Agkictjxttteai,  Holdings  Act,  1908. 

Notice  of  Bay  on  which  Case  will  be  heard. 
[Not  to  be  printed.] 

In  the  County  Court  of  holden  at_ 

[Heading  as  in, Special  Case.} 

Take  Xotice,  that  the  Judge  of  this  Court  will  hear  the* 
special  case  stated  by  Mr.  ,  the  arbitrator  appointed! 

in  the  above-mentioned  matter,  at  a  Court  to  be  holdem 
at  on  the  day  of  ,  19     ,  at  the 

hour  of  in  the  noon ;   and  that  if  you  do  not 

attend  in  person  or  by  your  solicitor  at  the  time  and  place 
above  mentioned,  such  order  will  be  made  and  proceedings- 
taken  as  the  Judge  may  think  just. 

You  may  obtain  a  copy  of  the  case  upon  application  at 
my  office,  and  upon  prepayment  of  the  costs  of  such  copy. 

Dated  this  day  of  ,  19    . 

rp  Registrar. 

[the  parties  to  the  arbitration.] 


ORDER  XL.,  b.  3  (5). 
Form  417. 
The  Agricultural  Holdings  Act,  1908. 
Order  on  Hearing  of  Case. 
[Xot  to  be  printed.] 
[Heading  as  in  Special  Case.] 
The  special  case  stated  by  Mr.  ,   the  arbitrator 

appointed  in  the  above-mentioned  matter  [if  stated  pur- 
suant to  an  order  of  the  Judge,  add:  in  pursuance  of  an 
order  of  the  Judge  made  in  the  above-mentioned  matter  on; 
the  day   of  ,    19    ]  coming  on   for   hearing: 

this  day : 

Now,  upon  reading  the  said  case,  and  upon  hearing  the- 
above-mentioned  A.  B.  [or  Mr.  ,  solicitor  [or 

of  counsel]  for  the  above-named  A.   B.  ]  and  the 

above-named  C.  D.  [or  Mr.  ,  solicitor  [or  of 

connsel]  for  the  above-named  C.  D.  ]   [or  if  either 

party  does  not  appear,  no  one  appearing  for  the  above- 
named  A.  B.  [or  CD.  ]  ],  and  npon  debate 
of  the  matter,  the  Judge  of  this  Court  doth  declare  his 
opinion  on  the  question  of  law  stated  for  the  opinion  of 
the  Court  as  follows  :  — 

[State  opinion.] 
And   it   is  ordered  that    a    copy   of   this   order   be   sent 
by  the  registrar  to  the  said  Mr.  ,  for  him  to  pro- 

ceed in  accordance  with  the  opinion  so  declared  as  afore- 
said. 

[Add  directions  as  to  costs,  if  any.] 
Dated  this  day  of  ,  19     . 

Registrar. 
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ORDER  XL.,  e.  4  (2). 
Form  418. 

The  Agricultural  Holdings  Act,  1908. 

Application  for    Removal    of  Arbitrator,    or  to    set    aside 
Award. 
[Not  to  be  printed.^ 
In  the  County  Court  of  holden  at 

No.    of   Plaint 
In  the  matter  of  the  Agricultural  Holdings  Act,    1908, 
and 

In  the  matter  of  an  Arbitration  between 
A.  B., 

of,  &c,  Tenant, 

and 
C.  D., 

of,    &c,  Landlord. 

Application    is    hereby    made   on    behalf    of    the    above- 
named 

(1)  For    the    removal    of    Mr.  ,    the    arbitrator 

appointed     in     the     above-mentioned    arbitration,    on    th 
ground  of  his  misconduct. 

Particulars    are  hereto    appended    [or   annexed]. 

[or  (2)  To  set  aside  the  award  made  by  Mr.  ,  th 

arbitrator   appointed   in   the   above-mentioned    arbitration, 
on  the  day  of  ,  on  the  ground  of  the  misconduct 

of  the  said  Mr.  [or  on  the  ground   that  the  said 

arbitration  [or  award]  was  improperly  procured].] 

Particulars    are  hereto    appended    [or  annexed]. 

An  affidavit  of  in  support  of  the  application  is 

filed  herewith. 

Application  is  hereby  made  to  the  Court  to  fix  a  day  for 
the   hearing   of   the   said    application. 

The  names  and  addresses  of  the  applicant  and  his  soli- 
citor are :  — 
Of  the  applicant 
Of  his  solicitor 

The  names  and  addresses  of  the  respondents  to  be  served 
with  this  application  are 

Dated  this  day  of  '  ,   19     . 

(Signed) 

Applicant 

[or  Applicant's  Solicitors]. 
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ORDER  XL.,  k.  4  (7). 

Form  419. 

The  Agkictjltubai.  Holdings  Act,  1908. 

Notice  to  Applicant  of  Day  on  which  Application 

will  be  heard. 

[Not  to  be  printed.'] 
[Heading  as  in  Application.] 
Take  Notice,  that  the  Judge  of  this  Court  will  hear  the 
application  in  this  matter  at  [state  place  of  hearing]  on 
the  day  of  19     ,  at  the  hour  of  in  the 

noon. 

Dated  this  day  of  ,  19    . 

Registrar. 
To 
Of 


ORDER  XL.,  h.  4  (7). 

Form  420. 

The  Agkicttltttkai,  Holdings  Act,  1908. 

Notice  to  Hespondents  of  Day  on  which  Application 

will  be  made. 

[Not  to  be  printed.] 

[Heading  as  in  Application.] 

Take  Xotice,  that  the  Judge  of  this  Court  will  hear  the 
application,  a  sealed  copy  of  which,  with  the  particulars 
thereunto  appended  [or  annexed]  and  a  sealed  copy  of  an 
affidavit  filed  in  support  thereof,  is  served  herewith  at 
[state  place  of  hearing]  on  the  day  of  19     , 

at  the  hour  of  in  the  noon;    and  that  if  you 

do  not  attend  either  in  person  or  by  your  solicitor  at 
the  time  and  place  above  mentioned,  such  order  will  be 
made  and  proceedings  taken  as  the  Judge  may  think  just 
and  expedient. 

Dated  this  day  of  ,  19    . 

Registrar. 
To 

Of 

[naming  all  the  respondents]. 
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ORDER  XL.,  r.   7  (1). 

Form  421. 

The  Agricultural  Holdings  Act,  1908. 

lor  The  Allotments  and  Cottage  Gardens  Compensation 

for  Crops  Act,  1887.] 

Application  for  Order  for  Recovery  of  Money  awarded 
to  be  paid. 
[Xot  to  be  printed.] 
In  the  County  Court  of  holden  at 

[Reference  number  .] 

In  the  matter  of  the  Agricultural  Holdings  Act,  1908 
[or  In  the  matter  of  the  Allotments  and  Cottage  Gardens 
•Compensation  for  Crops  Act,  1887] 

and 
In  the  matter  of   an  Arbitration  between 
A..  B., 

of>   &<=-,  Tenant, 

and 
«C.  D., 

of,    &c.  Landlord. 

Take  Notice,  that  application  will  hs  made  to  the  Judge 
at  on  the  clay  of  19     ,  at  the 

"hour  of  in  the  noon,  on  behalf  of  the  above- 

Jiamed  A.  B.  for  an  order  that  the  sum  of  £  , 

'being  the  total  amount  Or  the  balance  of  the  total  amount] 
•of  (1)  a  sum  of  £  which  by  an  award  made  in  the 

-above-mentioned  matter  on  the  day  of  19     , 

was  awarded  to  be  paid  by  the  above-named  C.  D. 
•to  the  above-named  A.   B.  ,  and  of  (2)   a  further 

sum  of  £  for  costs  which  by  the  said  award  were 

-awarded  to  be  paid  by  the  said  C.  D.  to  the  said 

A.  B.  ,  and  which  costs  were  subsequently  agreed 

upon  [or  allowed  on  taxation]  at  the  sum  of  £  ,  and 

-which  said  first-mentioned  sum  of  £  remains   un- 

paid, shall  be  recoverable  as  money  ordered  by  the  Court 
■under  its  ordinary  jurisdiction  to  be  paid  is  recoverable; 

And  further  take  notice,  that  an  affidavit  of  filed 

Tierewith  [in  the  notice  to  be  served  on  the  opposite  party, 
■substitute  for  the  words  a  copy  whereof  is  served  herewith] 
will  be  read  in  support  of  the  application. 

Dated  this  clay  of  ,   19     . 

(Signed) 

Applicant 
[or  Applicant's  Solicitor]. 
To  the  Registrar  of  the  Court 

and  to  [naming  the  party  against  whom 
the  application  is  made]. 
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Form  422. 
The  Agricultural  Holdings  Act,  1908. 

[or  The  Allotments  and  Cottage  Gardens  Comfexsatiox- 
for  Chops  Act,  1887.] 
Order  for  Recovery  of  Money  awarded  to  be  paid. 
[Not  to  be  printed.'] 
[Title  as  in  Application.] 
Upon  the  application  of  ,  and  upon  reading  an> 

award  made  in  the  above-mentioned  matter  on  the 
day  of  ,  19    ,  and  an  affidavit  of  sworn  on 

the  day  of  ,  19     ,  and  filed  on  the  day 

of  ,  19     ,  and  upon  hearing  [the  opposite  party]  [or 

if  the  opposite  party  does  not  appear],  and  no  one  appear- 
ing for  [the  opposite  party]  though  proof  has  been  made- 
of  his  having  been  duly  served  with  notice  of  this  appli- 
cation] ; 

It  is  ordered  by  the  Judge  of  this  Court  that  the  above- 
named  A.  B.  do  recover  from  the  above-named  C.  D. 
the  sum  of  £  ,  being  the  total  amount  [or 
the  balance  of  the  total  amount]  of  (1)  a  sum  of  £  , 
which  by  the  said  award  was  awarded  to  be  paid  by  the- 
above-named  C.  D.  to  the  above-named  A  B.  , 
and  of  (2)  a  further  sum  of  £  for  costs  whichi 
by  the  said  award  were  awarded  to  be  paid  by  the  said 
C.  D.  to  the  said  A.  B.  ,  and  which  costs, 
were  subsequently  agreed  upon  [or  allowed  on  taxation!" 
at  the  sum  of  £  ,  and  which  said  first-mentioned 
sum  of  £  remains  unpaid,  together  with  the- 
sum  of  £  for  the  costs  of  this  application ;  and  that 
in  default  of  payment  of  the  said  sums  of  £  and 
£  by  the  said  C.  D.  to  the  said  A.  B.  withira 
days  from  the  date  of  this  order,  the  said  sums- 
or  so  much  thereof  as  shall  remain  unpaid  shall  be  re- 
coverable as  money  ordered  by  this  Court  under  its- 
ordinary  jurisdiction  to  be  paid  is  recoverable. 
Dated  this                 day  of               ,   19 

Registrar. 
We,  William  Lucius  Selfe,  William  Cecil  Smyly,  Robert 
Woodfall,  Thomas  C.  Granger,  and  H.  Tindal  Atkinson, 
being  Judges  of  County  Courts  appointed  to  frame  Rules- 
and  Orders  for  regulating  the  practice  of  the  Courts  and 
forms  of  proceedings  therein,  having  by  virtue  of  the 
powers  vested  in  us  in  this  behalf  framed  the  foregoing- 
Rules  and  Orders,  do  hereby  certify  the  same  under  our 
hands  and  submit  them  to  the  Lord  Chancellor  accord- 
ingly. 

(Signed)     Wit.  L.  Selfe. 

Wai.   Cecil  Smyly. 
R.    Woodfall. 
T.   C.   Graxger. 
H.  Tixdal  Atkixsox. 
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Approved, 

(Signed)    Loreburn,  C. 

Alverstone,    C.J. 

Herbert  H.    Cozens-Hardy,    M.R.. 

itoWl.AND    VauGHAN    WlLLIAMS.    L.J. 

A.    M.    Channell,    J. 
R.    J.   Parker,   J. 

I  allow  these  Rules,  which  shall  come  into  force  on  the- 
lst  day  of  March,  1909. 

(Signed)    Loreburn,    C. 

The  11th  day  of  February,  1909. 

[As  the  forms  relating  to  Agricultural  Holdings  will 
seldom  be  required,  they  are  not  to  be  ■printed,  but  are  to- 
be  written  on  foolscap  paper.  ] 


FORMS   AND   NOTICES. 


1. — Consent  by  the  landlord  to  the  execution  or  an; 
improvement  comprised  in  part  i.  of  the  flrst 
Schedule  of  the  Act. 

To  A.  B.  (tenant). 

I,  C.  D.  (landlord)  hereby  Consent  to  your  making  on. 
the  holding  of  (name  of  holding)  now  occupied  by  you  as- 
my  tenant  the  following  improvement  (or  improvements),, 
namely, 

[Here    give    description    of    improvements."} 

Dated  this  day  of  ,   19     . 

(Signed)     C.    D. 

or  E.  F.,  Agent   for   C.    D. 


2. — The  same,  but  subject  to  terms  or  conditions. 
To  A.  B.  (tenant). 

I,  C.  D.  (landlord),  hereby  Consent  to  your  making  om 
the  holding  of  (name  of  holding)  now  occupied  by  you  as- 
my  tenant  the  following  improvement  (or  improvements) 
namely, 

[Here  describe  the  improvements.] 

subject  to  the  following  conditions;  that  is  to  say  [here 
insert  conditions,  e.g.  as  to  method  of  making  improve- 
ment, cost  of  material,  cartage,  or  amount  of  compensa- 
tion"]. 

Dated  this  day  of  ,   19     . 

(Signed)     C.    D. 

or  E.   F.,  Agent  for  C.   D. 
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3. — Xotice  hy   the  texaxt   or   ixtextiox   to  cabey   out 

DBAIXIXG    EMPBOVEMEVrS     OS    TEE    HOLDT5G.       (P*ST    2 
OF  ScHEDEXE  I.) 

To  C.   D.    (landlord). 

I,  A.  B.,  hereby  give  YOtr  Xotice  that  after  two  month* 
■and  not  more  than  three  months  from  the  date  hereof  I 
intend  to  begin  to  drain  the  following  parts  of  my  hold- 
ing of  (name  of  holding),  namely,  [here  name  amd 
-describe  the  fields,  acreage  and  situation  of  the  part  to 
be  drained],  and  I  intend  to  carry  ont  such  drainage  in 
the  manner  following;  that  is  to  say  {here  describe  the 
method  to  be  adopted,  stating  the  depth  of  the  drains,  the 
-distance  apart  from,  drain  to  drain,  the  size  of  the  pipes 
(if  any),  and  the  place  to  which  the  drains  uill  discharge]. 

Dated  this  day  of  .  19    . 

(Signed)    A.  B. 


4. — Xotice  by  the  texaxt,  after  beckiviag  frou  the 
xaxdioed  a  xotice  to  qtitt,  ob  withix  a  teas  of  the 
tebsltxatiox  of  his  lease,  that  he  txtesbs  to 
execute  imp20vemexts  ix  the  east  tear  of  xesaxcy. 

Sectiox  9.) 

To  C.  D.  (landlord). 

I,  A.  B.,  hereby  give  YOTf  Xotice  that  I  intend  to 
-execute  the  following  improvements  upon  my  holding  of 
■(name  of  holding),  namely : — 

[Here  set  out  the  improvements,  icith  particulars.] 

Dated  the  day  of  ,  19    . 

(Signed)    A.  B. 


-5. CoCXTER-XOTICE    BY    THE    XAXTiLOED     OBJECTTXG    TO    THE 

TEXAXT  EXECCTIXG  THE  ISIPROVESEEXTS,  OB  SOME  OF 
THBM,  3EEXTIOKED  IX  THE  PRECEDING  XoTTCK.  (SEC- 
TION" 9.) 

To  A.  B.  (tenant). 

I.  C.  D.,  hereby  give  you  Xotice  that  I  object  to  your 
•executing  the  improvements  hereunder  mentioned  and  set 
out  in  your  Xotice  to  me  dated  the  day  of  , 

19  ,  and  that,  if  the  said  improvements  are  carried  out 
by  you,  I  shall  not  pay  you  compensation  in  respect  thereof. 
The  aforesaid  improvements  to  which  I  object  are:  — 

[Here  set  out  the  improvements.] 

Dated  the  day  of  ,  19 

(Signed)     C.    D. 
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6. — Notice  by  the  tenant  before  the  determina- 
tion or  the  tenancy  or  his  claim  for  compensation 
for,   improvements.     (Section   6   (2).) 

To  C.  D.  (landlord). 

I,  A.  B.,  hereby  give  you  Notice  that  I  claim  under 
the  Agricultural  Holdings  Act,  1908,  the  compensation  to 
which  I  am  entitled  on  the  determination  of  my  tenancy  of 
(name  of  holding)  for  the  improvements  executed  by  me 
on  the  said  holding.  The  improvements  so  executed  are 
as  follow:  — 

[Here  give  general  particulars  of  the  intended  claim,  which 
can  only  be  made  in  detail  after  the  determination  of 
the  tenancy,  e.g.  . 

1.  Erection  of   Dutch  barn   and  granary. 

2.  Laying  down  field  to  permanent  pasture. 

3.  Making   road   and  bridge   to  field. 

4.  Draining  field. 

5.  Liming  field. 

6.  Application   of   purchased    manure   to  field. 

7.  Consumption  of  purchased  corn,  cake  and  other  feed- 

ing stuffs. 

8.  Consumption  of  corn  produced  on  the  holding.] 

Dated  the  day  of  ,  19     ■ 

(Signed)     A.    B. 


7. Counter-notice  by  the  landlord  of  claim  for  waste 

os  breach  of  contract.     (section  6.) 

To  A.  B.  (tenant). 

I,  C,  D.  (landlord),  hereby  give  you  Notice  that  I  in- 
tend to  claim,  and  do  claim,  against  you  in  respect  of 
the  matters  hereunder  mentioned,  and  that  1  hereby  re- 
quire that  the  arbitration  shall  extend  to  the  determina- 
tion of  the  said  claim. 

\Eere  give  particulars  of  the  claim,  which  must  be  con- 
fined to  matters  arising  in  respect  of  the  holding,  such 
as  waste,  Ireach  of  contract  or  otherwise,  e.g.  : 

1.  Breach  of  covenant  to  repair. 

2.  Ploughing  up  the  meadow  land  of  the  lower  meadow. 
3    Breach  of    covenant    to    return    to    the    holding    the- 

manurial  value  of  the  hay  and  straw  sold  off  m  tn* 
years  1910  and  1911.] 

Dated  the  day  of  ,  19     . 

(Signed)     C.  D. 
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■8. — Notice  by  the  tenant  op  a  claim  in  respect  of  a 
breach  of  contract  or  otherwise  in  respect  of  the 
holding.    (Section  6  (3).) 

To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  I  in- 
tend to  claim,  and  do  claim,  in  respect  of  the  matters 
hereunder  mentioned,  and  that  I  require  the  arbitration 
#o  extend  to  the  determination  of  such  claim. 

[Here  set  out  the  particulars  of  the  claim,  e.g. : 

1.  Breach  of   covenant  to   repair. 

2.  Breach  of  covenant  to  supply  artificial  manure. 

3.  Breach  of  covenant  to  make  a  fence  between  the  Top 

Field  and  the  Red  Bank. 

4.  Damage  to  crops  in  carting  away  timber  from  the  Fir 

Copse.] 

Dated  the  day  of  ,  19    . 

(Signed)     A.    B. 

"9. — Consent  of  the  landlord  to  the  incoming  tenant 
paying  compensation  for  improvements  to  the  out- 
GOING tenant.     (Section  7.) 

To  A.  B.   (incoming  tenant). 

I,  C.  D.  (landlord),  hereby  Consent  that  you,  as  in- 
•coming  tenant,  shall  pay  to  D.  E.,  the  outgoing  tenant, 
•the  sum  of   £  ,  being  the  amount    of     compensation 

■due  from  me  to  him  in  respect  of  the  improvements  here- 
•under  mentioned  executed  by  him  on  my  holding  called" 
•(here   give   name   of  holding). 

[Set  out  particulars  of  the  improvements.] 

Dated  the  day  of  ,  19    . 

(Signed)     A.   B. 


3.0. — Notice  by  the  tenant    of    damage  done    by    Game. 
(Section  10.) 

To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  my 
growing  crop  of  wheat  (or  crop  of  oats  reaped  and  now 
■stooked)  on  Black  Barn  Feild  has  been  damaged  by  game, 
and  that  I  intend  to  claim  compensation  for  such  damage. 
You  may  inspect  the  damage  at  any  time  before  (here 
■give  date),  on  which  day  I  intend  to  reap  (or  cart)  the 
•crop. 

Dated  the  day  of  ,  19    . 

(Signed)     A.   B. 
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11. — Notice  by  the  tenant  of  claim  for,  together  with 
particulars    of,    damage    done  by    game.     (section 

10.) 

To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  I  claim 
compensation  for  damage  done  by  game  to  my  crops,  notice 
of  which  was  given  to  you  on  the  day  of  , 

Particulars  of  claim. 

Damage  done  to  acres  of  wheat  growing 

on  Black  Barn  Field  in  August,   19  £2    0    0 

Damage  done  to  acres  of  oats  reaped 
and  stooked  on  Red  Barn  Field  in  September, 
19        £1  10    0 

Total      £3  10    0 

Dated  the  day  of  ,  19     . 

(Signed)     A.   B. 

12. — Notice  by  the  tenant  of  intention  to  claim  com- 
pensation FOR  UNREASONABLE  DISTURBANCE.  (SECTION 
11.) 

To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  in  con- 
sequence of  the  notice  to  quit  given  by  you  to  me,  dated 
the  day  of  ,  19      (or  in  consequence  of  your 

Tefusal  to  grant  a  renewal  of  my  lease),  I  intend  to  claim 
compensation  from  you  for  disturbance  under  the  provi- 
sions of  Section  11  of  the  Agricultural  Holdings  Act,  1908. 

Dated  the  day  of  ,  19     . 

(Signed)     A.   B. 

13. — Notice  by  the  tenant  of  claim  for  unreasonable 

disturbance.     (section  11.) 
To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  in 
accordance  with  Section  11  of  the  Agricultural  Holdings 
Act,  1908,  I  claim  compensation  from  you  for  the  loss 
and  expense  incurred  by  me  and  directly  attributable  to 
my  having  to  quit  the  holding  (name  of  holding)  which  I 
"held    from    you. 

Particulars   of   claim. 

1.  Auctioneer's    commission,     at  per  cent. 

on  £  ,  the  amount  realised  £ 

2.  Other  expenses  in  connection  with  the  sale  ...  £ 

3.  Cost  of  removal  of  unsold  furniture  and  farm- 

ing stock  and  implements  to  Parsonage  Farm  £ 

4.  Loss   incurred   by  reason  of   forced   sale   £ 

.5.  Loss  incurred  by  death  of  cart-horse,   due  to 

its  being  removed  while  in  an  unfit  condition  £ 

Total         £ 

Dated  the  day  of  ,  19     . 

(Signed)     A.   B. 
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14. — Appointment    of    Abbitbatob.       (Section    13    and- 
Schedule  2,  Ruie  1.) 

We,  the  undersigned  A.  B.  and  C.  D.  hebebt  appoint 
E.  F.,  of  (address  and  profession),  to  be  Arbitrator  between! 
us  under  the  Agricultural  Holdings  Act,  1908,  to  deter- 
mine the  following  question  (or  questions)  in  respect  of  the 
holding  known  as  (name  of  holding).  -E.g.: — 

1.  The  amount  of  compensation  payable  by  C.  D.  (land- 
lord) to  A.  B.  (tenant)  in  respect  of  the  following  improve- 
ments executed  by  A.  B.  upon  the  said  holding.  [Mere 
set  out  particulars  of  improvements.'] 

2.  The  value  of  the  fixtnres  or  buildings  affixed  and 
erected  by  A.  B.  (tenant)  upon  the  said  holding,  and  the 
amount  payable  in  respect  thereof  by  C.  D.  (landlord)  to- 
A.  B. 

3.  The  amount  of  compensation  payable  by  C.  D.  (land- 
lord) to  A.  B.  (tenant)  for  damage  done  by  game  to  crops- 
on  the  said  holding. 

4.  The  amount  of  compensation  payable  by  C.  D.  (land- 
lord) to  A.  B.  (tenant)  for  unreasonable  disturbance  undei- 
Section  11  of  the  Agricultural  Holdings  Act,  1908. 

Dated  the  day  of  ,  19    . 

(Signed)  A.  B. 
C.  D. 


15. — Notice       eeq.tjib.ixg       the      Aebitbatok.      to      act. 

(ScHEDTTLE  2,  RulX  2.) 

To  E.  P.  (Arbitrator). 

Take  Notice  that  I  require  you  to  act  within  sevens 
days  from  the  receipt  of  this  Notice  in  the  matter  of  the 
arbitration  between  A.  B.  (or  C.  D.)  and  myself  under 
the  Agricultural  Holdings  Act,  1908. 

Dated  the  day  of  .  19    . 

(Signed)    C.  D.  (or  A.  B.) 


16. — Notice    by    the    tenant    or    intention    to    bmoviu 
tixtttres.     (Section  21.) 

To  C.  T>.  (landlord). 

I,  A.  B.  (tenant),  hebebt  give  yoc  Notice  that  at  the 
expiration  of  one  month  from  the  receipt  by  you  of  this- 
notice  I  intend  to  remove  the  following  fixtures  and 
buildings  affixed  and  erected  by  me  upon  the  holding, 
known  as  (insert  name  of  holding),  namely:  — 

1.  Dutch  barn   erected    (date). 

2.  Dipping-bath  and  pens  built  (date). 

3.  Semi-portable  engine  and  shafting  erected  (date). 

Dated  the  day  of  ,  19     . 

(Signed)     A.    B_ 
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17. — Notice  by  the    landlord    that    he  elects  to  pur- 
chase any  fixture  or  building.     (Section  21.) 

To  A.  B.  (tenant). 

I.  C.  D.  (landlord),  hereby  give  you  Notice  that  I 
elect  to  purchase  the  following  fixtures  and  buildings  men- 
tioned in  your  Notice  to  me  dated  the  day  of  , 
19     ,   namely: — [Here  set  out  fixtures  and  buildings.] 

Dated  the  day  of  ,  19     . 

(Signed)    C.    D. 

18. — Notice  to  quit.     (Section  22.) 
To  A.  B.  (tenant). 

I,  C.  D.  (landlord),  hereby  give  you  Notice  to  quit 
and  deliver  up  possession  of  the  holding  known  as  (insert 
name  of  holding)  on  the  day  of  ,  19     ,  being 

the  date  on  which  a  year  of  your  tenancy  expires. 

Dated  the  dav  of  ,   19     . 

(Signed)     C.    D. 


19. — Agreement  that  Section  22  shall  not  apply',  and 
that  half- a- year'  s  notice  to  quit  shall  be  sufficient. 
(Section  22.) 

AYe,  the  undersigned,  A.  B.  (tenant)  and  C.  D.  (landlord), 
hereby  agree  that  Section  22  of  the  Agricultural  Holdings 
Act,  1908,  shall  not  apply  to  the  contract  of  tenancy  exist- 
ing between  us  in  respect  of  the  holding  known  as  (insert 
name  of  holding),  and  that  half-a-yeai's  notice  to  quit 
6hall  be  necessary  and  sufficient  for  the  determination  of 
the   said    tenancy. 

Dated  the  day  of  ,   19     . 

(Signed)    A.  B. 
CD. 


20. — Notice  by  the  landlord  to  quit  part  of  the  pre- 
mises.    (Section   23.) 

To  A.  B.  (tenant). 

I,    C.  D.    (landlord),    hereby   give  you   Notice  to   quit 
and'  deliver  up  possession  of  Broad  Meadow,  being 
acres  in  extent  and  part  of  the  holding  known  as  (insert 
name  of  holding)  on  the  day  of  .  19     ,  as  I 

intend  to  resume  possession  of  the  said  Broad  Meadow  tor 
the  purpose  of  [here  state  purpose].     E.g. 

1.  The   planting    of    trees. 

2.  The  erection  of  labourers'   cottages. 

Dated  the  day  of  ,   19     ■ 

(Signed)     C.    D. 

B,  B. 


610 


FOHMS  AND   NOTICES. 


21- countek-notice  by  the  tenant  accepting  notice   to 

quit  paet    of    holding    as    notice  to    quit  entib.e 
holding.     (Section  23.) 

To  C.  D.  (landlord). 

I,  A.  B.  (tenant),  hereby  give  you  Notice  that  I  accept 
the  Notice  by  you  dated  the  day  of  ,  19  .  , 

to  quit  Broad  Meadow  on  the  day  of  ,  19     , 

as  notice  to  quit  the  entire  holding  known  as  [insert  name 
of  holding],  and  I  intend  to  quit  and  deliver  up  possession 
of  the  said  holding  on  the  day  of  ,   19 

(being  the  date  of  the  expiration  of  the  landlord's  notice). 

Dated  the  day  of  ,  19    . 

(Signed)    A.  B. 
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The  form  in  which  a  Claim  under  the  Agricultural 
Holdings  Act,  1908,  may  be  made  by  an  Outgoing  tenant 
against  his  landlord  for  Unreasonable  disturbance. 

In  Arbitration. 

In  the  Matter  of  a  Holding  known  as 

Farm 
in  the  Parish  (es)  of 
in  the  County  of 

and 
In  the  Matter   of  the   Agricultural  Holdings  Act, 

1908. 

John  Henry  Smith,  Tenant, 

and 
BOBERT  HENRY  GASCOYNE,  Landlord. 

Particulars    delivered    pursuant    to  Notice    dated 

(within  three 
months  of  end  of  tenancy). 

No.  1 — Loss  on  Sale  of  Household  Goods. 


Items. 

Valued  at  prior 

to  Auction 

s " 

Realised 
at  Sale 

Loss. 

L'ndlord's 
Value. 

Tenants 

"3 

02   ' 

ID 
~U 
<D 
QJ 

a 
.2 

^8 

o 

a 

0 

s 

&o.,  Ac. 

Thi  s  column  will  be  left  blank 

by  the  Claimant  and  filled  in 

by  the  Landlord's  Valuer. 

On    amount    valued    at   by 
tenant's  valuer,  subject  to  de- 
duction on  differencs  between 
the  two  valuers. 

Totals     carried     to     the 
Summary  at  end 
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No.  2 — Loss  on  Sale  of,  Implements  of  Hnsbandry, 
Live  and  Dead  Farming  Stock. 

(a)  Sundry  Dead  Farming  Stock. 


Items. 


L'ndlord'si  Tenant's 
Value-     !    Value.    ' 


Dtrogcrome  and  Shooting 
Stick   

Wheelbarrow 

Four  Pigs'  Troughs 

Two  Cattle  Cribs 

&c,  &c. 


Totals      carried      to    the 
Summary  at  end 


Valued  at  prior 
to   Auction. 


Realised 
i  at  Sale. 


Loss. 


°  S  * 

— -»  -is    t* 

If  I 

IIJ 


■    Nil 
I-  !!fll 

oe  o 
71  —  ^  ^ 
=  "3  *'*» 

=  >  O  o 
c  .„  o  s 


t=2    =    O 

S3 
:  ^  c  o 

;5e2-§ 


(b)  5ora  Utensils. 


Items. 


Valuea  at  prior    .,     ..     , 

to  Auction.        Rfa}'fd 
, .     at  Sale. 


L'ndlord>   Tenant's 
Valne.        V-iIi*e. 


Dressing  Machine 

Sack  Barrow 

Bushel  and  Strike 
Mangold  Cutter    . . 

Oil  Engine 

Grinding  Mill    

i'C.  <ic. 


Totals     carried     to     the 
Summary  at  end  . . 


^2 


Loss. 
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(c)  Harness. 


Items. 

Valued  at  prior 
to  Auction. 

Realised 
at  Sale. 

Loss. 

landlord's 
Value. 

Tenant's 
Value. 

Filled  in  from  Auctioneer's  Sale 
Book. 

. .  Sets  Thilhouse  Harness 
.  .Set  Trace    

This  column  will  be  left  b'ank 

by  the  Claimant  and  filled  in 

by  the  Landlord's  Valuer. 

>>&  a 

. .  Sets  Plough  Trace    

valued 
er,  subje 
fference 
o  valuer 

&c,  &c. 

On    amounts 

Tenant's  Valu 

duction  on  di 

the  tw 

Totals      carried     to     the 
Summary  at  end 

(d)  Implements, 


Items. 

Valued  at  prior 
to  Auction. 

Realised 
at  Sale. 

Loss. 

Value- 

Value. 

As  above. 

o 

•8 

to 

CD 
> 
O 

■3 

< 

V  &c,  &c. 

Totals      carried     to     the 
Summary  at  end  . . 
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(e)  Horses. 


Items. 

Valued  at  prior 
to  Auction. 

Realised 
at  Sale. 

Loss. 

L  ndlord  s|  Tenant  s 
Valno.    1     Valne. 

Filled  in  from  Auotioneor's  Sale 
Book. 

Bay  Mare,  6yrs.,  Depper. . 

Black  Gelding,  7  yrs., 

Captain . . 

• 

Thia  oolumn  will  bo  left  blank 

by  the  Claimant  and  filled  in 

by  the  Landlord's  Valuor. 

On  amounts  valued  by  Tenant's 

Valuer,  subjoot  to  doduotion  on 

dilloronco     between    the    two 

valuers, 

Totals      carried    to     the 
Summary  at  end  . . 

i 
i 

(f)  Neat  Stock     ... 

(g)  Fat  Stock      ... 

Totals      carried     to     the 
Summary  at  end  . . 

(h)  Milking  Co ws... 

(i)  Off  Layers 

(j)  Calves      

1 

Totals     carried     to    the 
Summary  at  end  . .     . .  J 

! 
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Items. 

Valued  at  prior 
to  Auction. 

Realised 
at  Sale. 

Lost. 

landlord's 
Value. 

Tenant's 
Valufi. 

hi 

<s  ° 
°  2 

U 

r3  o 

On  amounts  valued  by 
Tenant's  Valuer,  sub- 
ject to  deduetn.  on  diff. 
between  two  valuers. 

(k)  Sheep      

This  col.  will  be  left 
blank  by  the  Cl'm't 
and  filled  in  by  the 
Landlord's   Valuer. 

Totals      carried      to     the 
Summary  at  end  . . 

. 

SUMMARY. 
Total  items  brought  forward  : 


Items. 

VlUUeU   u.0  plloi 

to  Auction. 

Realisec 
at  Sale. 

Loss. 

L'ndlord'i 

Vnlne. 

Tenant's 
Value. 

No.   1 — Loss    on    Sale  of 
Household  Goods     . . 

No.   2 -Loss   on   Sale    of 
Implements   of   Hus- 
bandry, Live  and  Dead 
Farming  Stock. 

(a)  Sundry  dead  Farming 

(b)  Barn  Utensils     . . 
(d)  Implements        . . 

> 

o 
a 

CO 

-a 

CO 

< 

> 
Ja 

c/> 

(h)  Milking  Cows     . . 

TOTAL  CLAIM  for  Loss 

in  respect  of  Unreason-     X" 
!   able  Disturbance      . .     -^ 

NB-The  above  Form  will  be  best  ruled  up  on  Brief  paper  to 
allow  plenty  of  space  in  money  column*  and  room  iur  notes 
in  margins. 
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FORM  OF  AGREEMENT  OF  TENANCY. 


AN    AGREEMENT    made    this  day    of 

one  thousand  nine  hundred  and 

Between 

of  in  the  County  of 

(hereinafter  called  "  the  Landlord  ")   of  the  one 

part,  and 

of  in  the  County  of 

(hereinafter   called   "  the    Tenant  ")   of   the  other 

part: 
AVherebt  the  said  Landlord  agrees  to  let  and  the  said 
Tenant  agrees  to  take  all  that  messuage,  farmhouse,  cot- 
tages, buildings  end  land  known  ?.s  ,  situate  in 
the  Parish  of  ,  in  the  County  of  ,  con- 
taining in  all  acres  roods  and  perches 
(more  or  less)  as  more  particularly  described  in  the 
Schedule  hereto  annexed. 

Reserving  unto  the  said  Landlord  all  mines,  minerals, 
ore,  stone  flints,  quarries  and  chalk  and  all  veins  of  brick- 
earth,  gravel  and  sand,  also  all  timber,  timber-like  trees 
and  tellers  which  are  now  growing  or  shall  hereafter 
grow  upon  the  said  premises,  with  full  liberty  for  the 
said  Landlord  and  all  persons  authorised  by  him,  with 
or  without  carriages  and  horses,  to  enter  upon  the  said 
premises  and  cut,  dig,  convert  and  carry  away  the  same, 
paying  reasonable  compensation  for  any  damage  done.  And 
also  reserving  unto  the  said  Landlord  (subject  to  the 
concurrent  rights  of  the  said  Tenant  under  the  Ground 
Game  Act.  1880)  all  game,  wild  fowl,  fish,  hares  and 
rabbits,  with  liberty  for  the  said  Landlord  and  all  persons 
authorised  by  him  to  hunt,  shoot,  fish  and  sport  on  and 
over  the  said  lands  and  to  take  the  game  therefrom. 

To  have  and  to  hold  the  said  farm  and  lands  for  a  term 
of  from  the  day  of  ,  one  thou- 

sand nine  hundred  and  ,  and  unless  twelve  months' 

notice  be  given  by  either  party  to  determine  the  tenancy 
at  the  end  of  the  said  term,   then  on  from  year  to  year 
until  twelve  months'   notice   to   quit   be  given   in  writing 
by  either  party  to  the  other  of  them  expiring  on  the 
day  of  ,  in  any  year  at  and  tjxdeb  the  clear  yearly 

rent  of  (  )  payable  on  the 

day  of  ,  19,  the  day  of  ,  19     , 

the  day  of  ,   19     ,   and   the  day  of 

19  ,  in  each  year,  the  last  payment,  if  de- 
manded, to  be  paid  in  advance,  and  also  at  the  further 
clear  yearly  rent  computed  at  the  rate  of  twenty  pounds 
per  acre  for  every  acre  or  part  of  an  acre  of  permanent 
grass  land  which,  notwithstanding  the  provisions  herein- 
after contained,  shall  be  broken  up  or  converted  into  tillage 
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without  the  previous  consent  in  writing  of  the  Landlord, 
which  additional  rent  shall  first  be  paid  upon  the  usual 
day  of  payment  hereinbefore  mentioned  ensuing  next  after 
such  breaking  up  or  converting  into  tillage. 

Axd   the   said   Tenant   hereby   agrees   with  the   Landlord 
as   follows  :  — 

1.  That  he  will  pay  the  said  rent  or  rents  upon  the 
days  and  in  the  manner  aforesaid,  and  will  also  pay  all 
rates,  taxes,  xmarges  and  assessments  whatsoever  which 
may  be  charged  upon  or  in  respect  of  the  said  premises, 
or  any  part  thereof,  during  the  continuance  of  the  ten- 
ancy (Landlord's  Property  Tax,  Land  Tax  and  Tithe 
Rent-charge  only  excepted). 

2.  That  he  will  not  underlet  or  part  with  possession  of 
any  part  of  the  said  premises  (except  the  cottages)  with- 
out the  written  consent  of  the  Landlord,  which  consent 
shall  not  be  unreasonably  withheld  in  the  case  of  a  re- 
spectable and  responsible  underlessee  or  assignee,  and  will 
personally  reside  in  the  said  farmhouse. 

3.  That  he  will,  during  the  tenancy,  keep  the  said 
farmhouse,  cottages  and  buildings,  and  all  gates  and 
fences  in  good  tenantable  repair,  and  on  the  determination 
of  the  tenancy  will  so  leave  the  same,  the  Landlord  finding 
all  materials  for  such  repairs,  except  straw  for  thatching, 
the  tenant  doing  all  carting  of  such  materials  within  a 
distance  of  six   miles. 

4.  That  he  will  in  every  year  during  the  tenancy  properly 
clean  out  and  scour  all  ditches,  drains  and  watercourses, 
and  keep  in  good  order,  properly  trimmed  and  pruned  all 
hedges,  fruit  trees  and  bushes,  and  so  leave  the  same  at 
the  determination  of  the  tenancy. 

5.  That  he  will  not  cut  down,  lop  or  top  any  trees,  pol- 
lards, tellers  or  saplings  without  the  written  consent  of  the 
Landlord,  but  he  will  use  all  reasonable  care  to  preserve  the 
same  from  injury  by  cattle  or  otherwise. 

6.  That  he  will  manage  and  cultivate  the  said  land  in  a 
good  and  husbandlike  manner  according  to  the  custom  of 
the  neighbourhood,  and  will  keep  and  leave  it  in  good 
heart  and  condition,  and  that  he  will  retain  in  the  same 
condition  throughout  the  tenancy  all  permanent  grass 
land,  whether  old  pasture  or  meadow  or  land  recently  laid 
down. 

7.  That  he  will  use  and  consume  upon  the  premises  all 
hay,  "fodder,  straw,  roots  and  green  crops  grown  thereon, 
but  shall  have  liberty  to  sell  off  such  produce  upon  bring- 
ing back  a  full  equivalent  manurial  value  in  dung  or  arti- 
ficial manure;  nevertheless,  he  shall  not  sell  off  any 
of  such  produce  grown  upon  the  holding  in  the  last  year 
of  the  tenancy. 
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8.  That  he  will  not  mow  more  than  one-half  of  the 
meadow  land  in  any  one  year,  nor  mow  any  such  land 
more  than  once  in  any  year,  that  he  will  yearly  destroy 
all  rushes,  thistles  and  weeds,  and  prevent  the  same  as 
far  as  possible  from  seeding. 

9.  That  he  will  take  on  entry  all  hay  and  straw  of  the 
last  year's  growth,  roots  and  other 
items  of  tenant-right  usually  valued  according  to  the 
custom  of  the  country,  such  hay  to  be  taken  at 

and  the  straw  at  ,  and  shall  pay  for  the 

same  at  a  valuation  to  be  made  in  the  usual  manner  by 
two  valuers,  one  to  be  appointed  by  each  party,  or  in  the 
event  of  their  disagreement  by  an  umpire  to  be  appointed 
by  them  prior  to  entering  upon  the  valuation. 

10.  That  he  will  in  the  last  year  of  the  tenancy  leave 
not  less  than  one-sixth  part  of  the  arable  land  in  summer 
fallow  roots  or  green  crops,  one  other  such  sixth  part  in 
young  seeds,  and  at  least  one-sixth  part  in  clover,  ley, 
beans  or  peas,  or  other  fit  preparation  for  a  wheat  crop, 
that  he  will  leave  all  the  hay  and  straw  of  the  last  year, 
which  shall  not  be  in  barns  in  stacks  properly  thatched. 

11.  That  he  will  thrash  and  clean   all  corn   before  the 

day  of  next  after  the  determination  of 

the  tenancy,  and  for  this  purpose  he  shall  have  the  use 
of  the  stackyards  and  barns  for  storage  and  floor  space 
for  cleaning  until  such  date. 

12.  That  he  will,  in  case  any  of  the  hay  or  straw  pro- 
duced on  the  farm  be  destroyed  by  fire,  expend  a  sum 
equivalent  to  the  manurial  value  thereof  in  the  purchase 
of  dung  or  artificial  manures  or  feeding  stuffs  of  an  equal 
manurial  value  for  use  upon  the  farm,  and  such  purchased 
manures  or  feeding  stuffs  shall  not  be  considered  in  any 
claim  by  the  tenant  for  compensation  under  the  Agricul- 
tural Holdings  Acts  or  otherwise. 

And  the  said  Landdobd  hereby   agrees  with  the  Tenant, 
as   follows: — 

1.  That  he  will  pay  or  allow  to  the  said  Tenant  the 
Landlord's  Property  Tax,  Land  Tax  and  Tithe  Bent- 
charge  properly  charged  upon  or  in  respect  of  the  said  pre- 
mises. 

2.  That  he  will  provide,  at  a  point  within  a  distance  of 
six  miles  from  the  premises,  upon  written  application,  all 
necessary  materials  for  the  repair  of  the  said  farmhouse, 
cottages,  buildings,  gates  and  fences,  except  straw  for 
thatching.  » 

3.  That  he  will,  on  the  determination  of  the  tenancy, 
take  from  the  said  Tenant  all  hay  and  straw  of  the  last 
year's  growth,  roots 

and  other  items  of  tenant-right  as  on  entry,  and  pay  for 
the  same  by  valuation  in  the  usual  manner,  but  there  shall 
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be  deducted  from  such  valuation  all  sums  found  to  be 
due  to  him  from  the  said  Tenant  in  respect  of  rent,  dilapi- 
dations to  buildings,  and  land  or  otherwise. 

Provided  always  that  if  any  part  of  the  rent  hereby 
reserved  or  any  additional  rent  that  may  be  payable  shall 
be  in  arrear  for  twenty-one  days,  whether  the  same  shall 
have  been  legally  demanded  or  not,  or  if  there  shall  be 
any  breach  by  the  said  Tenant  of  the  conditions  hereinbe- 
fore expressed,  or  if  the  said  Tenant  shall  become  bank- 
rupt or  shall  make  any  composition  with  his  creditors, 
then  and  in  such  cases  it  shall  be  lawful  for  the  said 
Landlord  to  re-enter  into  and  upon  the  said  premises,  or 
any  part  thereof,  in  the  name  of  the  whole,  and  the  same 
to  re-possess  and  enjoy  again  as  of  his  former  estate. 

Further,  it  is  agreed  that  if  any  dispute  or  question  shall 
arise  between  the  parties  touching  any  clause  or  matter 
contained  in  this  Agreement,  the  same  shall  be  settled 
by  arbitration. 

And  it  is  hereby  agbeed  and  declared  that  in  this  Agree- 
ment the  expression  "  Landlord  "  shall  include  (where 
the  context  so  admits)  his  heirs,  executors,  administrators 
and  assigns,  and  the  person  or  persons  from  time  to  time 
entitled  to  the  reversion  of  the  premises  hereby  demised 
expectant  on  the  term  hereby  granted,  and  the  expression 
"  Tenant  "  shall  include  (where  the  context  so  admits)  his 
executors,  administrators  and  assigns. 

As  witness  the  hands  of  the  said  parties  the  day  and 
year  first  above  written. 

Witness  to  the  signature  of  the  said 
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TABLES. 


APPEh 


COMPENSATION    VALUES 

Dr.  3.  Augustus  Voeleker;  M.A.,  JB.Se.,  Ph.D.,  and  Mr.  A.  D.  Hall,  M.A.,  have 
may  be  taken  as  a  revision  of  Sir  J.  B.  I/awes  and  Dr.  Gilbert's  Tables  in  the  light  of 
from  the  prices  of  manures  in  common  use;  (2)  the  suggested  modifications  in 
the  compensation  is  spread,  and  an  alteration  in  the  rate  of  decrease  of  the 


No. 


Foods. 


21 


Per    '    Value 
cent,  in'       12s. 
food,     per  unit. 


Decorticated  cotton  cake  ... 
Undecorticated  cotton  cake 

Linseed  cake     

Linseed 

Palm-nut  cake 

Cocoa-nut  cake  

Rape  cake         


Beans 


Wheat     ... 
Barley 
Oats 
Maize 
Bice  meal 
Locust  beans 


Malt         

Malt  calms 

Bran         

Brewers'  grains  (dried) 
Brewers'  grains  (wet) 


Clover  hay 
Meadow  hay 


"Wheat  straw 
Barley  straw 
Oat  straw 


Mangels 
Swedes 

Turnips 


VALUATION  PER  TON  AS 


Nitrogen. 


Phosphoric  acid. 


Per 
cent. 

6-9) 
3-54 
475 
3-60 
250 
3-40 
490 


400 
360 


1-80 
1-65 
200 
1-70 
1-90 
1-20 


1-83 

3-90 
2-30 
330 
0-81 


240 
1-30 


0-4) 

0-40 
0=0 


0-22 
0-2) 
0-18 


Three 

Half  of  I    Per      Value  |  quar- 

valuerto  'cent,  in]   at  3s.  !  ters  of 

manure,  j  food.  !  per  unit  value  to 

.manure 


».    d. 

S3  13 

42  6 
57    0 

43  2 
30  0 
40  10 
5U10 


48    0 
43    2 


21  7 

19  10 
24    0 

20  5 

22  10 
14    S 


21  10 
46  10 
30  0 
39  7 
9    9 


28  10 
18    0 


5  5 
4  10 

6  U 


2  8 

3  0 

2    2 


s.  a.  | 

41  5    j 

21  3    I 

28  6 
21  7     I 
15  0     ! 
20  5 

29  5 


cent. 

3-10 
201 
2-00 
1-34 
1-20 
1-40 
2S0 


2  8 

3  1 
5    8 


24    0 
21    7 


130 
0-85 


3    4 
2    7 


2    6 
1  11 


11  9 
911 

12  0 

10  2 

11  5 
7    2 


085 
0-75 
060 
0-60 
0-60 
0-80 


15  0 
19  9 
411 


14    5 
9    0 


0-83 
200 
360 
1-61 
0-42 


0-57 
0-40 


2  7 
2  3 
1  10 
1    9 

1  9 

2  5 


2  5 
6  0 
1010 
410 
1    3 


1    9 
1    2 


ID 


1  10 
4  6 
8  2 
3  8 
0  11 


1    4 
Oil 


2  8 

3  5 
3    0 


0-24  i  0  9 
0-18  I  0  6 
0-24  0    9 


0  7 
0  i 
0    7 


1  4 
1  6 
1    1 


0-07 
0U6 
005 


0  3 
0  2 
0    2 


0  2 
0  1 
0    1 


These  Tables  aie  reproduced  by  permission  from  the 
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IX  II. 


FOE  FEEDING    STUFFS. 

drawn  up  a  Table  of  Compensation  Values  for  the  commoner  Feeding  Stuffs,  which 
(1)  the  current  values  of  nitrogen,  phosphoric  acid,  and  potash,  as  calculated 
calculating  the  original  manure  value  ;  (3)  a  diminution  in  the  period  over  which 
amount  paid  from  year  to  year. 


MANUBE. 

of  tbe  food  consumed 

Potash. 

Poods. 

No 

Value 

Per 

at  4s. 

per  unit 

all  to 

Last 

Second 

Third 

Fourth 

food. 

year. 

year. 

year. 

year. 

inanuri 

Per 
cent. 

«.    if. 

s.    d. 

».    <?. 

s.    d. 

s.    d. 

200 

8    0 

56    5 

28    2 

14    1 

7  n 

Decorticated  cotton  cake   ... 

1 

2-00 

8    0 

33    9 

16  10 

8    5 

4    2 

Undecorticated  cotton  cake 

2 

1-40 

5    7 

38    7 

19    3 

9    7 

4    9 

Linseed  cake    

3 

V37 

5    6 

31    6 

15 

7    7 

3    9 

Linseed 

4- 

0-50 

2    0 

19    8 

9  10 

4  11 

2    5 

Palm-nut  cake 

5 

2-0O 

8    0 

31    6 

15    9 

7  1J 

3  31 

Cocoa-nut  cake          

6 

1'50 

6    0 

41    1 

20    6 

10    3 

5    1 

Kape  cake         

Beans       

7 

1-30 

5    2 

31    8 

15  10 

7  11 

3  11 

8 

0i)6 

3  10 

27    4 

13    8 

6  10 

3    5 

Peas         

Wheat      

9 

053 

2    1 

14  10 

7    5 

3    8 

1  10 

1C 

0-55 

2    2 

13    9 

li  10 

3    5 

I    8 

Barley      

11 

0-50 

2    0 

15    5 

7    8 

3  10 

1  11 

Oats         

12' 

037 

1    6 

13    0 

6    6 

3    3 

1    7 

Maize       

13 

0-37 

1    6 

14    3 

7    1 

3    6 

1    9 

Eiee  meal          

14 

0-80 

3    2 

12    2 

6    1 

3    0 

1    6 

Locust  beans    

Malt         

15 

060 

2    5 

35    2 

7    7 

3    9 

1  10 

16 

200 

8    0 

35  11 

17  11 

8  11 

4    5 

Malt  culms       

17 

1-45 

5    9 

28  11 

14    5 

7    2' 

3    7 

Bran        

18 

02) 

0  10 

24    3 

12    1 

6    0 

3    0 

Brewers'  grains  (dried) 

19 

003 

U    2 

6    0 

3    0 

1    6 

0    9 

Brewers'  grains  (wet) 
Clover  hay        

20- 

1-50 

6    0 

21    9 

10  10 

5    5 

2    8 

21 

ll>0 

6    5 

IB    4 

8    2 

4    1 

2    0 

Meadow  hay     

Wheat  straw     

22 

O'RO 

3    2 

6    5 

3    2 

1    7 

0    9 

23 

roJ 

4    0 

6    9 

3    4 

1    8 

0  10 

Barley  straw     

24 

1-00 

4    0 

7    7 

3    9 

1  10 

0  11 

Oat  straw         ...       ,- 
Mangels 

25 

1    7 

0  31 

1  2 

3    1 

1    6 

0    9 

0    4 

26 

022 
0'30 

2    6 
2    4 

1    3 
1    2 

0    7 
0    7 

0    3 
0    3 

Swedes     

Turnips 

27 
28 

Journal  of  the  Royal  Agricultural  Society  of  England,  1902.    p.  110-111. 
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TABLES. 


COMPENSATION  VALUES    FOE  FEEDING 
STUFFS. 

Suggested  Scale  of  the  Central  Chamber  of  Agriculture. 


FOOD. 


Decorticated  cotton  cake 

Rape  cake 

Linseed  cake         

Maltculms 

Undecorticated  cotton  cake     .- 

Cocoanlit  cake       \ 

Linseed         I 

Beans  , 

Peas i 

Bran 

Pollards        ' 

Driedgiains 

Palm-nut  cake       

Malt l 

Wheat 

Barley [ 

Oats I 

Mai  7.2 

Kice  meal / 

Locust  beans  

Mangels,  swedes,  turnips 

Pure  clover  or  sainfoin  hayi    •  - 

Hay 

Straw 


Consumed 

during 
last  year. 


Per  ton. 


16 
0 
18 
16 
14 


1    10     0 


14     0 
10     0 


0    14     0 


0    12     0 


0     2 


10  0 
0  IS  0 
0     7     0 


Consumed 
during 
last  year 
but  one. 

Per  ton. 


£    a.     d. 


1  8 

1  0 

0  19 

0  18 

0  17 


0    15     0 


0    12     0 
0    14)     0 


0      7     0 


0      6      0 


0     16 


0  10  0 
0  7  6 
0     4     0 


Consumed 
during 
last  year 
but  two. 

Per  ton. 


14  0 

10  0 

9  6 

9  0 

8  6 


0     7 


0     6     0 
0     5     0 


0     3     6 


0      3     0 


Reproduced  by  permission  from  the  Report  of  the  Scale  of 
Compensation  Committee,  January,  1903. 
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MANURIAL   YALUE   OF   FEEDING  STUFFS. 
Plan  and  Results  of  Estimations  of  the  Compensation  Value  of  Unexhausted 
Manure,  starting  from  the  Original  Manure  Value,  that  is  the Value 
deducting  the  constituents  of  increase  in  Fattening  Live-Weight  oriy 


f                                               Original                                                                                                                                     . 

V 

Mauure 
v'lue,  de 
ducting 

Compensation  Value  of  Unexhausted  Manure.       •         1 

FOODS. 

Increas 

s     Last 

2nd 

3rd 

4th 

5th 

6th 

7th 

8th 

weight 

Yuar. 

Year. 

Yeal 

.  Yeal 

.  Year.  Year.  Yeai 

.Year.    "■""" 

only. 

Deduct  {  o!  Original  Manure  Value  the  Last  Year,  and  J  from  Year  to  Year. 

One  Ton. 

£  s.  d. 

£  a.  d. 

£  s.  d. 

s.  d. Is.  d 

s.  d 

.    s.  d 

.   s.  d 

s.  d 

1.  Linseed 

1  19    2 

0  19    7 

0  13    1 

8    9  1  6  10 

3  11 

2    7 

2  16    8 

3  15    0 

5    7    8 

2.  Linseed  cake 

3.  Decurticatuil     ] 

cotton  cake    { 

2  11  11 

3  14    9 

16    0 
1  17    4 

0  17    4 

1  4  11 

11    7 
16    7 

7    9 
11    1 

5    2 
7    6 

3  6 

4  11 

2  3 

3  3 

1  6 

2  2 

4.  Palm-nnt  cake  . 

16    4 

0  13    2 

0    8    9 

6  10 

3  11 

2    7 

1    9 

1    2 

0    9 

1  17  11 

cotton  cake    t 

2    5    3 

12    7 

0  15    1 

10    1 

6    9 

4    6 

3    0 

2    0 

1    4 

3    5    4 

6.  Cocoa-nut  cake 

1  19  10 

0  19  11 

0  13    3 

8  10 

6  11 

3  11 

2    7 

1    9 

1    2 

T.  liape  cake  . 
a  PeaB     . 

2  16    5 

1    8    3 

0  IS  10 

12    7 

8    5 

5    7 

3    9 

2    6 

1    8 

4     17 

1  16    5 

0  18    3 

0  12    2 

8    1 

5    5 

3    7 

2    5 

1    7 

1    1 

2  12    7 

9.  Iteans  . 

2    1  11 

1    0  11 

0  13  11 

9    3 

6    2 

4    1 

2    9 

1  10 

1     3 

3    0    2 

10.  Lentils 

2    0    8 

10    4 

0  13    7 

9    1 

6    1 

4    1 

2    9 

1  10 

1    3 

2  19    0 

11.  Tares  (seed) 

12.  Indian  com 

2    1    1 

10    7 

0  13    9 

9    2 

6    1 

4    1 

2    9 

1  10 

1    3 

2  19    6 

0  16    7 

0    8    4. 

0    5    7 

3    9 

2    6 

1    fi 

1     1 

0    9 

0    6 

14     2 

13.  Wheat 

0  18  11 

0    9    6 

0    6    4 

4    3 

2  10 

1  11 

1    3 

0  10 

0    7 

17    6 

14.  Malt     . 

0  17    7 

0    8  10 

0    5  11 

3  11 

2    7 

1    9 

1    2 

0    9 

0    6 

15    5 

15.  liarley  . 

0  17    2 

0    8    7 

0    6    9 

3  10 

2    7 

1    9 

1    2 

0  .9 

0    6 

1    4  11 

16.  Oats     . 

0  It)    9 

0    9  11 

0    6    7 

4    5 

2  11 

1  11 

1    3 

0  10 

0    7 

18    5 

17.  Itice  meal    . 

(0  18    6) 

10    9    3) 

(0    6    2) 

(4    1) 

(2    9) 

(110) 

(1    3) 

(0  10) 

(0    7) 

(1    6    9) 

IS.  Lucust  beans     . 
19.  Malt  coombs 

2    6    7 

13    3 

0  15    6 

10    4 

6  11 

4    7 

3    1 

2    1 

1    5 

3    7    2 

20.  Fine  pollards 

1  1 J    2 

0  17    7 

0  11    9 

7  10 

6    3 

3    6 

2    4 

1    7 

1    1 

2  10  11 

21.  Coarse  pollards 

1  18    1 

0  19    1 

0  12    9 

8    6 

6    8     3    9 

2    6 

1    8 

1    1 

2  15    0 

22.  Kran     .       .        .118    6 

0  19    3 

0  12  10 

8    7 

6    9     3  10 
1 

2    7 

1    9 

1     2 

2  15    9 

Deduct  3  nf  OriRinal  Manure  Value  the  Last  Year,  and  j  from  Yuar  to  Year. 

One  Ton. 

SB.  Clover  hay  . 

17    0 

0    9    0 

0    7    2 

5    9 

4    7 

■6    8 

i  11 

2    4 

1  10 

1  17    3 

24.  Meadow  hay 
85.  Pea  straw    . 

0  18    7 

0    6    9 

0    411 

311 

3    2 

2    6 

2    0 

1    7 

1    3 

15    6 

0  12    2 

0    4    1 

0    3    3 

2    7 

2    1 

1    8 

1    4 

1    1 

0  10 

0  16  11 

26.  Oat  straw    . 

0    7    6 

0    2    6 

o  a  0 

1    7 

1    3 

1    0 

0  10 

0    8 

0    6 

0  10    4 

27.  Wheat  straw 

0    6    6 

0    2    2 

0    19 

1    5 

1    2 

0  11 

0    9 

0    7 

0    6 

0    9    3 

98.  Harlev  straw 

0    6    6 

0    2    2 

0    19 

1    5 

1    2 

0  11 

0    9 

0    7 

0    6 

0    9    3 

29.  liean  straw . 

0  11     5 

0    3  10 

0    3    1 

2    6 

2    0 

1    7 

1    3 

1    0 

0  10 

0  16    1 

Deduct  I  of  Original  Manure  Value  the  Last  Year,  and  i  from  Year  to  Year. 

Ten  Tons. 

2    0  10 

10     5 

0  13    7 

9    1 

5    14    1 

2    9 

1  10 

L    3 

2  19    1 

1    T    6 

0  13    9 

0    9    2 

6    1 

4    1 

2    9 

1  10 

1    3 

0  10 

1  19    9 

32.  Parsnips     . 

IIS    II 

[117    6 

0  11    8 

7    9 

5    2 

3    5 

2    3 

1    6 

1    0 

2  10    3 

33.  Mangel  wnrzels. 

1  11    8 

3  15  10 

9  10    7 

7    1 

4    9 

i    2 

2    1 

1    5 

J  11 

2    5  10 

34.  Swedish  turnips 

19    2 

)  14    7 

0    9    9 

6    6 

4    4 

3  11 

1  11 

1    3 

)  10 

2    2    1 

1    6    U)  1 

J  1-3    6) 

9    8    4)1 

b    7)  1 

3    9)  ( 

i    6)  1 

1   8)  1 

1    1)  ( 

J    9)  1 

116    2) 

36.  White  turnip    . 

1    5  1U 

0  12  11 

0    8    7 

5    9 

3  10 

i    7 

1    9 

1    2 

)    9    . 

1  17    4 
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MANUEIAL    VALUE    OF 

Land  Agents,  Valuers  and  Farmsrs  will  derive  much  useful  m^™**™ 
consumed  on"  .  holding  It  was  compiled  by  Sir  J.  B.  Lawes  ana  Dr ^Gilbert 
weight  per  ton  of  food  consumed  by  a  fattening  ox  or  sheep  (the  calculations 
has  been  consumed 

Showing  the  Data,  the  Method,  and  the  Results  of  the  Estimation 


Fattening  in- 
.  crease  in 
lire-weight 
(Oxen 

NITBOGKN. 

In  Food. 

In  Fattening 
increase  (at 

In  Manure. 

Description  of 

or  Sheep). 

1-27  per  cent.) 

FOOD. 

Per 

^s  - 

a    & 

Value 

Food 
to  1  in- 

In- 
crease 
pr.Ton 

Per 
Cent. 

Per 
Ton. 

?rom 

lTon 

of 

Cent 

of 
Total 

0*4    Q 

"3.2  2 

cccg  ~ 

pbS 

5  ="  = 

of  Am- 
monia 

at  4d. 

crease. 

of 
Food. 

Food. 

Con- 
sumed 

S 

per  lb. 

lbs. 

lbs. 

lbs. 

lbs. 

lbs. 

£   ».    d. 

1.  Linseed  ... 

5-0 

448-0 

3-60 

80-64 

5-69 

7-06 

74-95 

91-0 

1  10    4 

2.  Linseed  cake 

6« 

373-3 

4-75 

106-40 

4-74 

4-45 

10166 

123-4 

3    12 

3.  Decorticated.       ] 

cotton  cake      j 

4.  Palm-nut  cake     . 

6'5 
7D 

344-6 

320-0 

6-60 
2-50 

147-81 
56D0 

4-38 
4D6 

2-96 
7-25 

143-46 
51-94 

174-3 
631 

2  18    1 
110 

5.  Undecorticated     1 
cotton  cake      ) 

8-0 

280-0 

3-75 

81-00 

3-56 

4-24 

80-44 

97-7 

1  12    7 

6.  Cocoa-nut  cake    . 

8-0 

280-0 

3-40 

7616 

3-56 

467 

72-60 

88-3 

19    5 

7.  Bape  cake     . 

• 

8.  Peas 

(10) 

(234) 

4-90 

1U9-76 

2-84 

2-59 

10BH2 

129-8 

2    3    3 

7-0 

3201) 

3-60 

8>-6l 

41J6 

51)3 

76-58 

93D 

1  11    0 

9.  Beans      ... 

7-0 

3-201) 

4DI) 

KlliO 

41)6 

4-53 

85-54 

103-9 

1  14    B 

10.  Lentils    ... 

7D 

3-201) 

4-20 

91116 

41)6 

4-3-2 

90-0-2 

H9-3 

1  16    5 

11.  Tares  (seed)  . 

12.  Indian  corn  . 

7-0 

3-20-0 

4-4) 

9118 

41)6 

4-3-2 

9HD-2 

l.lH-3 

1  16    5 

7-2 

3111 

1-70 

381(1 

3*5 

10"37 

34-13 

41-4 

0  13  10 

13.  Wheat     . 

7-2 

3111 

1-8U 

40"32 

3-95 

SSI 

36-37 

41-2 

0  14    9 

14.  Malt 

7-0 

3-iin) 

1.70 

381  e 

41)6 

10-66 

31-112 

41-3 

0  13    9 

13.  Barley     ... 

7-a 

3111 

1-65 

36-96 

3-95 

10-69 

3:1-01 

4H1 

0  13    4 

16.  Oats    ... 

'7-5 

298-7 

-2-00 

4  lt>p 

3-T9 

8.46 

411)1 

49-8 

0  16    1 

17.  Rice  meal 

7-5 

29S-7 

1-90 

42-56 

379 

8-91 

3S-77 

471 

0  15    8 

13.  Locust  beans 
13.  Malt  coombs 

9D 

248-9 

1-20 

2H-K3 

316 

11-76 

23-72 

28U 

0    9    7 

81) 

•2HD-0 

3-90 

67-36 

3-56 

418 

8M» 

101-8 

1  13  U 

20.  Fine  pollard  . 

7-5 

298-7 

2-45 

54-88 

3-79 

6-91 

511)9 

62i) 

10    8 

-21.  Coarse  pollard     . 

8-0 

awo 

2-50 

561J0 

356 

635 

52-41 

63-7 

113 

23.  Bran 

S3.  Clover  hav     . 

9-0 

248-9 

2-50 

56-00 

316 

561 

52-84 

64-J 

115 

14H 

1G0D 

2-40 

53-76 

2U3 

3-78 

51-73 

6-2-8 

1    0  11 

34.  Meadow  hay . 

35.  Pea  straw 

13-0 

119-3 

1-50 

33H0 

1-90 

5-65 

3110 

38-5 

0  13  10 

16-0 

mm 

l-uo 

•2-2+) 

1-78 

7-95 

20-62 

25-0 

0    8    4 

26.  Oat  straw 

lrtfl 

121-1 

0-50 

ll-il 

1-50 

1411 

9*2 

11-7 

0    3  11 

27.  Wheat  straw. 

21-0 

l'Ki-7 

0-45 

line 

1-36 

13-49 

8-72 

10-6 

0    3    6 

28.  Barley  straw 

23D 

97-4 

0-40 

896 

1-24 

13-84 

7-72 

91 

0    3    2 

29.  Bean  straw    . 

30.  Potatoes. 

22-0 

lultt 

0-9J 

2016 

1-29 

6-39 

18-87 

229 

0    7    8 

eo-0 

37-3 

0-25 

5-61) 

0-47 

8-39 

513 

6-2 

0    2    1 

31.  Carrots  . 

av7 

261 

0-20 

443 

0-33 

7-37 

4-15 

511 

0    18 

33.  Parsnips. 

33.  Mangel  wnrsels    . 

751) 

29-9 

0-2-2 

4-91 

0-38 

7-71 

4-55 

6-5 

0    1  10 

961) 

23-3 

0-ft! 

4-9:1 

0-30 

61)9 

4-63 

5-6 

0    1  10 

34.  Swedish  turnips  . 

WJ-1 

ar.i 

0-25 

5-60 

0-26 

4-64 

5-34 

6-5 

0    3    3 

35.  Yellow  turnips 

133-3 

16-8 

0-20 

4-48 

0-21 

4-69 

4-27 

5-3 

0    19 

36.  White  turnips 

L3UM 

11-9 

018 

41)3 

0-19 

4-71 

3-84          4-7 

0    17 

These  tables  and  that  cm  the  fallowing  page  are  reproduced  by  permission. 
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FEEDING-    STUFFS. 

and  benefit  from  the  following  table  in  determining  the  value  of  feeding  stuffs 
m  1886,  but  was  revised  by  them  in  1897.  The  table  gives  the  increase  "in  live 
do  not  apply  to  lean  stock),  and  the  manurial  value  of  the  ton  of  food  after  it 

of  the  Original  Manure  Yalue  of  Cattle  Foods  after  Consumption. 


Phosphoric  Aoid. 

Potash. 

In  Fatten- 

In Fattening 

ing 

Total  or 
original 

In  Food. 

Increase  (at 

In  Manure. 

In  Food. 

Increase 

In  Manure. 

0-86  per  cent. 

(at  0-11  per 

cent.) 

Value 
per  ton 

Per 

i  8 

S   . 

■w 

h 

■d 

From 

Cent. 

v«*  a 

From 

o    ,e 

'£„• 

of  food 

Per 

Per 

1  Ton 

of 

*3g 

s 

Per 

Per 

1  Ton 

*sa 

Cent. 

Ton. 

oJ 
Food. 

Total 

Con- 
sumed 

■a* 
> 

Cent 

Ton. 

of 
Food 

o  9  Z 

K         P 

«°     o 

■g.9S 

*  n 

0)  3> 
P  P. 

■a 
> 

lbs. 

lbs. 

lbs. 

a.  d. 

lbs. 

lbs. 

lbs. 

s.  d. 

£  s.  d. 

1-54 

34-50 

3-85 

1116 

30-65 

5    1 

1-37 

30-69 

0-49 

1-60 

30-20 

3    9 

1  19   a 

a-oo 

44-80 

3-21 

7-17 

41-59 

6  11 

1-40 

3136 

0-41 

1-31 

30-95 

3  10 

2  11  11 

3-10 

69-44 

2.96 

4-26 

66-48 

11    1 

2-00 

44-80 

0-38 

0-85 

44-42 

5    7 

3  14    9 

1-20 

2688 

2-75 

10-23 

24-13 

4    0 

0-50 

11-20 

0-35 

3-13 

10-85 

1    4 

16    4 

200 

44-80 

2-41 

5-38 

42-39 

7    1 

2'00 

44-80 

0-31 

0'69 

44-49 

5    7 

2    5    3 

1-40 

31-36 

2-41 

768 

28-95 

4  10 

2-00 

44-80 

0-31 

0-69 

44-49 

5    7 

1  19  10 

2-50 

56-00 

1-93 

3-45 

54-07 

9    0 

1-50 

3360 

0-25 

0-^4 

3335 

4    2 

2  16    6 

0-83 

1904 

2-75 

14-44 

16-29 

2    9 

0-96 

21-50 

0-35 

1-63 

21-15 

2    8 

116    5 

1-10 

24-64 

2-75 

11-16 

21-89 

3    8 

1-30 

2912 

0-35 

1-20 

28-77 

3    7 

i    1  11 

0.75 

16-80 

2-75 

16-37 

1405 

2    4 

0-70 

15-68 

0-35 

2-23 

15-33 

1  11 

2    0    8 

O'BO 

17-92 

275 

1J-35 

15-17 

2    6 

0-80 

17-9-2 

0-35 

1-95 

17-37 

2    2 

2    11 

060 

13-44 

2'68 

19-94 

10-76 

1    9 

0-37 

829 

0'34 

4-10 

7-95 

1    0 

0  16    T 

0-85 

19-114 

268 

1408 

16-36 

2    9 

0-53 

11-87 

0-34 

2'86 

11-53 

1    5 

0  18  11 

0.80 

17-92 

275 

15-35 

15-17 

2    6 

0-50 

11-20 

0-35 

313 

10-85 

1    4 

0  17    7 

0-75 

16-80 

2'68 

15-95 

14-12 

2    4 

0-55 

12-32 

0-34 

2-76 

11-98 

1    6 

0  17    2 

0-60 

13'44 

2-57 

1912 

10-87 

1  10 

0-50 

11-20 

0-33 

2'94 

10-87 

1     4 

0  19    9 

(0-60) 

(13'44) 

2-57 

(1912) 

(10-87) 

(110) 

(0-37) 

(8-29) 

0-33 

(4-00) 

(7-96) 

(1    0) 

(0  18    6) 

— 

— 

2'14 

— 

— 

— 

— 

— 

0-27 

2-00 

44'80 

2-41 

6'38 

42-39 

7    1 

2-00 

44-80 

0-31 

0-69 

44'49 

5    7 

2    6    7 

2-90 

64-96 

2-57 

3-96 

62-39 

10    5 

1-46 

3270 

0-33 

1-01 

32-37 

4    1 

1  15    2 

3-50 

78-40 

2-41 

3-07 

75-99 

12    8 

1-50 

33-60 

0-31 

0-92 

33'29 

4    2 

1  18    1 

3  50 

80'64 

2-14 

265 

78-50 

13    1 

1-45 

32-48 

0-27 

0-83 

32-21 

4    0 

1  18    6 

1277 

1-38 

1081 

11-39 

1  11 

1-50 

3360 

0-18 

0-54 

33-42 

4    2 

17    0 

0'40 

89(5 

1-28 

14-28 

7.68 

1    3 

1-60 

35-84 

0-16 

0-45 

35-68 

4    6 

0  18    7 

784 

1-20 

1.V31 

6'64 

1    1 

100 

22-40 

0-15 

0-67 

22-21 

2    9 

0  12    2 

5-38 

1-07 

19'89 

4-31 

0    9 

1-00 

22-40 

014 

0-63 

2226 

2    9 

0    7    5 

0'24 
0-18 
0-30 

6'38 

092 

1710 

4'46 

0    9 

0-60 

1792 

012 

0-67 

17-80 

2    3 

0    6    6 

0-84 

20-84 

3-19 

0    6 

100 

22-40 

0-11 

0-49 

2-2-29 

2    9 

0    6    5 

672 

0-88 

1310 

5.84 

1    0 

100 

22-40 

011 

049 

22'29 

2    9 

0  11    5 

0-15 
0-39 
019 
0-07 
0-06 
(006) 
005 

0-32 

9-52 

3-04 

0    6 

0-55 

12-32 

0-04 

0-33 

12-28 

1    6 

0    4    1 

0-23 

10-89 

1-80 

0    4 

0-28 

6-27 

0-03 

0-48 

6-24 

0    9 

0    2    9 

0-26 

6-18 

4-00 

0    8 

0-36 

806 

0-03 

0-37 

8-03 

1    0 

0    3    6 

1-57 
1-34 
(1-34) 
112 

0-20 
0-18 
014 
013 

1274 
13-43 
(10-78) 
11-61 

1-37 
116 
(1-20) 
0'99 

0    3 
0    2 
(0    0) 
0    2 

0-40 
0-2-2 
(0-22) 
0-30 

8'96 
493 
(4-93) 
6-72 

0-03 
0-02 
0-02 
0  02 

0-34 
0-41 
(0-34) 
0-30 

893 
4-91 
(4-91) 
6-70 

1    1 
0    7 

(0    7) 
0  10 

0    3    2 
0    2  U 
(0    2    6) 
0    2    7 

. 
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HAY   AND 


TABLE  1. 

[Copy 

STRAW.                HAY— Loads. 

n 

lb 

lb 

lb 

lb 

lb 

lb 

liDS. 

3 

* 

4 

i 

5 

* 

6 

* 

7 

i 

8 

* 

9 

4 

1/36 

12 

10 

9 

n 

11 

10 

9* 

8* 

6 

n 

7 

6J 

6!   5j 

i 

108 

92 

81 

67 

101 

92 

84 

77 

72 

67 

63 

59 

56 

58 

I 

216 

185 

162 

135 

201 

183 

168 

155 

144 

135 

126 

118 

1V2 

106 

1 

324 

278 

243 

202 

302 

274 

252 

232 

216 

202 

189 

178   168 

158 

1 

432 

370 

324 

270 

403 

366 

336 

310 

288 

270!  252 

237 

224 

212 

2 

864 

740 

648 

540 

806 

732 

672 

620 

576 

540 

504 

474 

448 

424 

3 

1296 

1110 

972 

810 

1209 

1098 

.1008 

930 

861 

810 

756 

711 

672 

636 

4 

1728 

1480 

1296 

1080 

1612 

1464 

1344 

1240 

1152 

1080 

1008 

948 

896 

848, 

5 

2160 

1850 

1620 

1350 

2015 

1830 

1680 

1550 

1440 

1350 

1260 

1185 

1120 

106(1 

6 

2592 

2220 

1944 

1620 

2418 

2196 

2016 

186C 

1728 

1620 

1512 

1422 

1344 

1272 

7 

3024 

2590 

2268 

1890 

2821 

2562 

2352 

2170 

2016 

1890 

1764 

1659 

1568 

1484 

8 

34S6 

2960 

2592 

2160 

3224 

2928 

2688 

2480 

2304 

2160 

2016 

1896 

1792 

1696 

9 

3888 

3330 

2916 

2430 

3627 

3294 

3024 

279C 

2592 

2430 

2268 

2133 

2016 

190E 

10 

4320 

3700 

3240 

2700 

4030 

3660 

3360 

3100 

2880 

2700 

2520 

2370 

2240 

212C 

11 

4752 

4070 

3564 

2970 

4433 

4026 

3696 

3410 

3168 

2970 

2772 

2607 

2464 

2332 

12 

5184 

4440 

3888 

324C 

4836 

4392 

4032 

3720 

3456 

3240 

3024 

2844 

2688  2544 

13 

5616 

4R10 

4212 

3510 

5239 

4758 

4368 

4030 

3744 

3510 

3276 

3081 

2912 

2756 

14 

6048 

5180 

4536 

3780 

5642 

5124 

4704 

4340 

4032 

3780 

3528 

3318 

3136 

2968 

15 

6480 

5550 

4860 

4050 

6045 

5490 

5040 

4650 

4320 

4050 

3780 

3555 

3360 

3180 

16 

6912 

5920 

5184 

4320 

6448 

5856 

5376 

4960 

4608 

4320 

4032 

3792 

3584 

3392 

17 

7344 

6290 

5508 

4590 

6851 

6222 

5712 

5270 

4896 

4590 

4284 

4029 

3808 

3604 

18 

7776 

6660 

5832 

4860 

7254 

6588 

6018,  5580 

5184 

4860 

4536 

4266 

4032 

3816 

19 

8208 

7030 

6156 

5130 

7657 

6954 

6384 

5890 

5472 

5130 

4783 

4503 

4256 

402b 

20 

8640 

7400 

6480 

5400 

8060 

7320 

6720 

6200 

5760 

5400 

5010 

4740 

4480 

4240 

21 

9072 

7770 

6804 

5670 

8463 

7686 

7056 

6510 

6046 

5670 

5292 

4977 

4704 

4452 

22 

9504 

8140 

7128 

5940 

8866 

8052 

7392 

6820 

6336 

5940 

5544 

52  U 

4928 

4664 

23 

9936 

8510 

7452 

6210 

9269 

8418 

7728 

7130 

6624 

6210 

5796 

£451 

5152 

4876 

24 

10368 

8880 

7776 

648C 

9672 

8784 

8064 

7440 

6912 

6480 

6048 

5688 

5376 

5088 

25 

10800 

9250 

8100 

6750 

10075 

9150 

8400 

7750 

7200 

6750 

6300 

5925 

5600 

5300 

26 

11232 

9620 

8424 

7020 

10478 

9516 

8736 

8060 

7488 

7020 

6552 

6162 

5824 

5512 

27 

11V64 

9990 

8748 

7290 

10881 

9882 

9072 

8376 

7776 

7290 

6804 

6399 

6048 

5724 

28 

12096 

10360 

90V  2 

7560 

11284 

10248 

9408 

8680 

8064 

7560 

7056 

6636 

6272 

5936 

29 

12528 

10730 

9396 

7830 

11687 

10614 

9744 

8990 

8352 

7&30 

7308 

6873 

6596 

6148 

30 

12960 

11100 

9Y20 

8100 

12090 

10980 

10084 

9300 

8640 

8100 

7560 

7110 

6720 

6360 

31 

13392'll47o'l0044 

8370 

12493 

11346 

10416 

9610  8928 

8370 

7812 

7347 

mu 

6572 

32 

13824' 11840,10368 

8640 

12896 

11712 

10752 

9920 

9216 

8640 

8064 

7584 

7168 

6784 

33 

142561221010692 

8910 

13299 

12078 

11088 

10230 

9504 

8910 

8316  7821 

7392 

6996 

34 

14688 12580 11016 

9180 

13702 

12444 

11424  10540  9792 

9180 

8568 

8058 

7616 

7208 

35 

151201295011340 

9450 

14105 

12810 

11760 

10850)10680 

9450 

8820 

8295 

7840 

7420 

40 

1728ojl480o!l2960 

10800 

16120 

14640 

13440 

12400'11520 

10800 

10080 

9480 

8960 

848(1 

50 

2160018500;16200 

13500 

20150 18300 16800 

15500 

14400 

13500 

12600 

11850 

11200,10600 

60 

25920|22200|19440 

1620C 

24180  21960120160 

18600 

17280 

16200 

15120 

14220 

134401272C 

70 

302402590027680 

18900 

28210  2562023520 

21700 

20160 

18900 

17640 

16590 

15680114840 

MEMORANDA. 

A  trass  of  Hay  weighs  561b. 
40  trusses  weigh  one  ton. 
36  trusses  make  one  load 

(whieh  weighs  l-10th  less  than  a  ton). 
A  truss  of  Straw  weighs  361b. 
36  trusses  make  one  load  of  Straw. 
A  load  of  Straw  weighs  llcwt.  2qrs.  fflbs. 

(that  is.  361bs.  X  36  trasses  =  1361hs.) 
A  ton  of  Straw  equals  about  If  loads. 


DIRECTIONS. 

Cube  the  stack,  whether  Hay  or  Straw,  thus  :— 

30X20x10-6  =  6.300ft. 
The  weight  of  each  cubic  foot  is  a  matter  of 

judgment  and  practice. 
Loose  Hay  may  be  taken  at  albs,  per  foot. 
Fairly  solid  Hay  averages  Tibs,  per  foot. 
Very  tight  Hay  averages  91bs-  per  foot 
Valuers  differ    in    their    estimates    between 

these  points  by  Jib.  per  cubic  foot 


Compiled  byGEO.  C.  PHtLLlps,  Professional  Associate  Surveyors'  Institution  0884) 
Chelmsford,  Esses,  and  in  constant  use  for  over  forty  years. 
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STRAW   TABLES. 

TUQHTj  TABLE    2. 


|                        HAY— Tons. 

1 

i 

Tons. 

5 

i 

tb 
6 

* 

lb 
7 

* 

lb 
8 

I 

lb   1 
9 

i 

i 

■ 

! 

1/40 

i 
S 

11 
112 
224 
336 

10 
102 
203 
305 

9 

93 

186 

279 

Si 

86 

172 

258 

8 

80 

160 

240 

U 

75 

150 

225 

7 

70 

140 

210 

64 

06 

132 

19S 

6 

62 

125 

188 

5J 

5.1 

117 

.  174 

1 

l 
2 
3 
4 
5 
6 
7 
8 
9 
10 

448 
896 
1344 
1792 
2240 
2688 
3136 
3584 
4032 
4480 

407 
814 
1221 
1628 
2035 
2442 
2849 
3256 
3663 
4070 

373 
746 
1119 
1492 
1865 
2238 
2611 
2984 
3357 
3730 

344 
688 
1032 
1376 
1720 
2064 
2408 
2752 
3096 
3440 

320 
640 
960 
1280 
1600 
1920 
2240 
2560 
2880 
3200 

300 
600 
900 
1200 
1500 
1800 
2100 
2400 
2700 
3000 

280 
560 
840 
1120 
1400 
1660 
1960 
2240 
2520 
2S00 

264 
528 
792 
1056 
1320 
1584 
1848 
2112 
2376 
2640 

2E0 
500 
750 
1000 
1250 
1500 
1750 
20C0 
2250 
2500 

235 

470 

705 

940 

1175 

1410 

1645 

1880 

2115 

2350 

1 

11 
12 
13 
14 
IS 
16 
17 
IS 
19 
20 

4928 
5376 
5824 
6272 
6720 
7168 
7616 
8064 
8512 
8960 

4477 
4884 
5291 
5698 
6105 
6512 
6919 
7326 
7733 
8140 

4103 
4476 
4849 
5222 
5595 
5968 
6341 
6714 
7087 
7460 

3784 
4128 
4472 
4816 
5160 
5504 
5848 
6192 
6536 
6880 

3520 
3840 
4160 
4480 
4800 
5120 
5440 
•5760 
6080 
6400 

3300 
3600 
3900 
4200 
4500 
4800 
5100 
5400 
5700 
6000 

3080 
3300 
3640 
3920 
4200 
4480 
4760 
5040 
5320 
5600 

2904 
3168 
3432 
3G96 
3960 
4224 
4488 
4752 
5016 
5280 

2750 
3000 
3250 
3500 
3750 
4000 
4250 
4500 
4750 
5000 

2585 
2820 
3055 
3290 
3525 
3760 
3995 
4230 
4465 
4700 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

9408 
9856 
10304 
10752 
11200 
11648 
12096 
12544 
12992 
13440 

8547 

8954 

9361 

9768 

10175 

10582 

10989 

11396 

11803 

12210 

7833 

8206 

8579 

8952 

9325 

9698 

10071 

10444 

10817 

11190 

7224 
7568 
7912 
8256 
8600 
8944 
9288 
9632 
9976 
10320 

6720 
7040 
7360 
7680 
8000 
83S0 
8640 
8960 
92S0 
9600 

6300 
6600 
6900 
720J 
7£00 
7S0O 
8100 
8400 
8700 
9000 

5880 
6160 
6440 
6720 
7000 
7280 
7560 
7840 
8020 
S400 

5544 
5808 
6072 
6S36 
6600 
6S64 
712S 
7392 
7656 
'.9^0 

5250 
5500 
5750 
6000 
6250 
6500 
6750 
7000 
7250 
7500 

4935 
5170 
5405 
5640 
5875 
6110 
6345 
6580 
6815 
7050 

31 
32 
33 
34 
35 

138S8 
14336 
14784 
15232 
15680 

12617 
13024 
13431 
13838 
14245 

11563 
11936 
12309 
126S2 
13055 

10664 
11008 
11352 
11696 
12040 

9920 
10240 
10560 
10880 
11200 

9300 

9600 

9900 

10200 

10500 

86S0 
8960 
9240 
9520 
9800 

S184 
8448 
8712 
S976 
9240 

7750 
8000 
S250 
S500 
8750 

7285 
7520 
7755 
7990 
8225 

40 
50 
60 
70 

17920 
22400 
26880 
31360 

16280 
20350 
24420 
28490 

14920 
18650 
22380 
26110 

13760 
17200 
20640 
24080 

12800 
16000 
19200 
22400 

12000 
15000 
ISOOO 
21000 

11200 
14000 
16800 
19600 

10500 
13200 
15S40 
1S4S0 

10000 
12500 
15C00 
17500 

9400 
11750 
14100 
16450 

If  the  above  stack  be  Hay  «rt^^%M$[t™^%^^J£^^ 
the  tables  give  the  contents  under  Tibs.! ^  f°u°wf '■  tob„«  e.400  =  20  tons  (Column  1.  Table  2)  (too  much 
Table  1).  which  is Jth  of  a  load .too  much,  or.  in  tons. »  ^weight  is  estimated  and  cannot  be 
by  i  of  a  ton),  making  the  contents  19*  tons.  r^n  ton  Jg  gettled  by  ^x.mg  on  <,ne 

.»  accurate  as  if  actually  weisied.  ^gSgff  a  stack  of  Hay  may  be  roughly  estimated  by  d.v.ding 
■stack  and  taking  on  another.    The  entente  ma^tacKo  whether  it  is  loose,  fairly  solid,  or  tight 

-Kfan^ 

S^Sm^^-ma^^^i>^^^  "  * loads- 
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APPENDIX  III. 


AGRICULTURAL  HOLDINGS'  ACT,  1908. 

(8  Edw.  7,  Ch.  28.) 

An  Act  to  consolidate  the  Enactments  relating  to  Agricultural 
Holdings  in  England  and  Wales.        [1st  August,  1908]. 

BE  it  enacted  by  the  King's  Most  Excellent  Majesty, 
by  anil  .  with  the  advice  and  consent  of  the  Lords 
.Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  :  — 

Compensation  for  Improvements  on  Holdings. 

1. — (1.)  Where  a  tenant  of  a  holding  has  made  thereon  any 
improvement  comprised  in  the  First  Schedule  to  this  Act  he 
shall,  subject  as  in  this  Act  mentioned,  be  entitled,  at  the 
■determination  of  a  tenancy,  on  quitting  his  holding  to  obtain 
from  the  landlord  as  compensation  under  this  Act  for  the 
improvement  such  sum  as  fairly  represents  the  value  of  the 
improvement  to  an  incoming  tenant. 

(2.)  In  the  ascertainment  of  the  amount  of  the  compensation 
payable  to  a  tenant  under  this  section  there  shall  be  taken  into 
account — 

(a)  any  benefit  which  the  landlord  has  given  or  allowed 
to' the  tenant   in  consideration  of  the  tenant  exe- 
cuting the  improvement;  and 
(())  as  respects  manuring  as  defined  by  this  Act,  the  value 
of  the  manure  required  by  the  contract  of  tenancy 
or  by  customs  to  be  returned  to  the  holding  in  re- 
spect  of   any   crops   sold   off  or  removed  from  the 
holding  within  the  last  two  years  of  the  tenancy  or 
other  less  time  for  which  the  tenancy  has  endured, 
not  exceeding  the  value  of  the  manure  which  would 
have  been  produced  by  the  consumption  on  the  hold- 
ing of  the  crops  so  sold  off  or  removed. 
(3.)  Nothing  in  this  section  shall  prejudice  the  right  of  a 
tenant  to  claim  any  compensation  to  which  he  may  be  entitled 
under  custom,  agreement,  or  otherwise,  in  lieu  of  any  com- 
pensation provided  by  this  section. 

"■  Compensation  under  this  Act  shall  not  be  payable  in 
respect  of  any  improvement  comprised  in  Part  I.  of  the  First 
Schedule  hereto,  unless  the  landlord  of  the  holding  has,  pre- 
viously to  the  execution  of  the  improvement,  consented  in 
writin"  to  the  making  of  the  improvement,  and  any  such  con- 
sent may  be  given  by  the  landlord  unconditionally,  or  upon 
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such  terms  as  to  compensation  or  otherwise  as  may  be  agreed 
upon  between  the  landlord  and  the  tenant,  and,  if  any  such 
agreement  is  made,  any  compensation  payable  under  the 
agreement  shall  be  substituted  for  compensation  under  this- 
Act. 

3. — (1.)  Compensation  under  this  Act  shall  not  be  payable 
in  respect  of  any  improvement  comprised  in  Part  II.  of  the 
First  Schedule  hereto,  unless  the  tenant  of  the  holding  has, 
not  more  than  three  nor  less  than  two  months  before  begin- 
ning to  execute  the  improvement,  given  to  the  landlord  notice 
in  writing  of  his  intention  so  to  do,  and  of  the  manner  in  " 
which  he  proposes  to  do  the  intended  work,  and,  upon  such . 
notice  being  given,  the  landlord  and  the  tenant  may  agree  on 
the  terms  as  to  compensation  or  otherwise  on  which  the  im- 
provement is  to  be  executed. 

(2.)  If  any  such  agreement  is  made,  any  compensation 
payable  under  the  agreement  shall  be  substituted  for  com- 
pensation under  this  Act. 

(3.)  In  default  of  any  such  agreement  the  landlord  may, 
unless  the  notice  of  the  tenant  is  previously  withdrawn, 
execute  the  improvement  in  any  reasonable  and  proper 
manner  which  he  thinks  fit,  and  recover  from  the  tenant 
as  rent  a  sum  not  exceeding  *five  per  cent,  per  annum: 
on  the  outlay  incurred,  or  not  exceeding  such  annual  sum 
payable  for  a  period  of  twenty-five  years  as  will  repay  that 
outlay  in  that  period,  with  interest  at  the  rate  of  three  per 
cent,  per  annum. 

Provided  that,  if  the  landlord  fails  to  execute  the  im- 
provement within  a  reasonable  time,  the  tenant  may  execute 
the  improvement,  and  shall  in  respect  thereof  be  entitled" 
to  compensation  under  this  Act. 

(4.)  The  landlord  and  the  tenant  may  by  the  contract 
of  tenancy  or  otherwise  agree  to  dispense  with  any  notice 
under  this  section,  and  any  such  agreement  may  provide  for 
anything  for  which  an  agreement  after  notice  under  this 
section  may  provide,  and  in  such  case  shall  be  of  the  same 
validity  and  effect  as  such  last-mentioned  agreement. 

4.  Where  any  agreement  in  writing  secures  to  the  tenant 
of  a  holding  for  any  improvement  comprised  in  Part  HI. 
of  the  First  Schedule  hereto,  fair  and  reasonable  compen- 
sation, having  regard  to  the  circumstances  existing  at  the 
time  of  making  the  agreement,  the  compensation  so  secured" 
shall  as  respects  that  improvement  be  substituted  for  com- 
pensation under  this  Act. 

5.  Subject  to  the  foregoing  provisions  of  this  Act.  any 
contract  (whether  under  seal  or  not)  made  bv  a  tenant 
of  a  holding,  by  virtue  of  which  he  is  deprived  of  his  right 
to  claim  compensation  under  this  Act  in  respect  of  any  im- 
provement comprised  in  the  First  Schedule  hereto,  shall  be 
void  so  far  as  it  deprives  him  of  that  right. 

6.— (1.)  If  the  tenant  of  a  holding  claims  to  be  entitled 
to  compensation,  whether  under  this  Act.  or  under  custom 
or  agreement,  or  otherwise,  in  respect  of  anv  improvement 
comprised  in  the  First  Schedule  to  this  Act,  and  if  the 
landlord  and  tenant  fail  to  agree  as  to  the  amonnt  and 
time  and  mode  of  payment  of  the  compensation,  the  difference 
shall  be  settled  bv  arbitration. 
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under  ml  aJ7  the  tenant  °f  a  h?Wing  for  compensation 
S/f  .c,1?  respect  of  any  improvement  comprised 
m  the  First  Schedule  to  this  Act  shall  not  be  made  iinless 
notice  of  mtentwn  to  make  the  claim  has  been  given  before 
the  determination  of  the  tenancy : 

Provided  that  where  the  claim  relates  to  an  improve- 
S  theCfed  ?ft1ei'  ^  dete™^ation  of  the  tenancy  but 
T\  1  ij®  en?,nt  law.fully  remains  in  occupation  of  part  of 
the  holding,  the  notice  may  be  given  at  any  time  before 
the  tenant  quits  that  part. 

(3.)  Where  any  claim  by  a  tenant  of  a  holding  for  com- 
pensation in  respect  of  any  improvement  compiised  in  the 
iirst  Schedule  to  this  Act  is  referred  to  arbitration  and 
any  sum  is  claimed  to  be  due  to  the  tenant  from  the 
landlord  in  respect  of  any  breach  of  contract  or  otherwise 
in  respect  of  the  holding,  or  to  the  landlord  from  the 
tenant  m  respect  of  any  waste  wrongfully  committed  or 
permitted  by  the  tenant,  or  in  respect  of  breach  of  contract 
or  otherwise  in  respect  of  the  holding,  the  party  claiming 
that  sum  may,  if  he  thinks  fit,  by  notice  in  writing  given 
to  the  other  party  not  later  than  seven  davs  after  the 
appointment  of  the  arbitrator,  require  that  the  arbitration 
shall  extend  to  the  determination  nf  the  claim  to  that 
sum,  and  thereupon  the  provisions  of  this  Act  with  respect 
to  arbitration  shall  apply  accordingly. 

(4.)  Where  a  claim  for  compensation  under  this  Act  has 
been  referred  to  arbitration,  and  the  compensation  payable 
under  an  agreement  is  by  this  Act  to  be  substituted  for 
compensation  under  this  Act,  such  compensation  as  is  to 
be  so  substituted  shall  be  awarded  in  respect  of  any  improve- 
ments provided  for  by  the  agreement. 

7.  Where  an  incoming  tenant  of  a  holding  has,  with  the 
consent  in  writing  of  his  landlord,  paid  to  an  outgoing 
tenant  any  compensation  payable  under  or  in  pursuance 
of  this  Act  in  respect  of  the  whole  or  part  of  any  improve- 
ment, the  incoming  tenant  shall  be  entitled  on  quitting 
the  holding  to  claim  compensation  in  respect  of  the  im- 
provement or  part  in  like  manner,  if  at  all.  as  the  outgoing 
tenant  would  have  been  entitled  if  he  had  remained  tenant 
of  the  holding,  and  quitted  it  at  the  time  at  which  the 
incoming  tenant  quits  it. 

8.  A  tenant  who  has  remained  in  his  holding  during  two 
or  more  tenancies  shall  not,  on  quitting  his  holding,  be 
deprived  of  his  right  to  claim  compensation  under  this  Act 
in  respect  of  improvements  by  reason  only  that  the  improve- 
ments' were  not  made  during  the  tenancy  on  the  determina- 
tion of  which  he  quits  the  holding. 

9. — (1.)    A    tenant    of    a    holding   shall    not    be   entitled    to 
compensation    under    this    Act    in    respect    of    any    imnrove- 
ments,  other  than  manuring  as  defined  by  this  Act,  begun 
bv  him, — 
'(a)    in    the   case    of   a   tenant   from    year   to   year,    within 
one  year  before  he  quits  the  holding,  or  at  any  time 
after'  he   has   given   or   received   notice   to   quit   which 
results  in  his  quitting  the  holding ;  and 
(6)  in  anv  other  case,  within  one  year  before  the  expira- 
tion of  his  contract  of  tenancy  : 
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Provided  that  this  section  shall  not  apply  in  the  case  of 
any   improvement — 

(i.)    Where   the   tenant,   previously   to   beginning   the   im- 
provement,  has   served   notice   on   his   landlord   of   his 
intention    to    begin    it,    and    the    landlord    has    either 
assented   or  has  failed  for  a   month   after  the  receipt 
of  the  notice  to  object  to  the  making  of  the'  improve- 
ment ;  or 
<ii.)   In  the   case   of  a   tenant   from   year   to  year,   where 
the    tenant    has    begun    the    improvement    during    the 
last  year  of  his  tenancy,    and,  in  pursuance  of  a  notice 
to    quit    thereafter    given    by    the    landlord,    quits    his 
holding  at  the  expiration  of  that  year. 
Compensation  for  Damage  by  Game  and  for  Disturbance. 
10. — (I.)  Where  a  tenant  of  a  holding  has  sustained  damage 
to  his  crops  from  game  the  right  to  kill  and  take  which  is 
vested   neither  in  him   nor   in   anyone  claiming   under  him 
other  than  the  landlord,  and  which  the  tenant  has  not  per- 
mission in   wilting  to  kill,   he   shall   subject   as  hereinafter 
mentioned  be  entitled  to  compensation  from  his  landlord  for 
such  damage  if  it  exceeds  in  amount  the  sum  of  one  shil- 
ling per  acre  of  the  area  over  which  the  damage  extends, 
and  any  agreement  to  the  contrary,  or  in  limitation  of  such 
compensation  shall  be  void. 

("2.)  The  amount  of  compensation  payable  under  this  section 
shall,  in  default  of  agreement  made  after  the  damage  has 
been  suffered,  be  determined  by  arbitration,  but  no  com- 
pensation shall  be  recoverable  under  this  section  unless  notice 
in  writing  is  given  to  the  landlord  as  soon  as  may  be  after 
the  damage  was  first  observed  by  the  tenant  and  a  reason- 
able opportunity  is  given  to  the  landlord  to  inspect  the 
damage — 

(a)  in  the  case  of  damage  to  a  growing  crop,  before  the 
crop  is  begun  to  be  reaped,  raised,  or  consumed;  and 

(b)  in   the   case   of   damage   to   a   crop   reaped   or   raised 
before  it  is  begun  to  be  removed  from  the  land — 

and  unless  notice  in  writing  of  the  claim,  together  with 
the  particulars  thereof,  is  given  to  the  landlord  within  one 
month  after  the  expiration  of  the  calendar  year,  or  such 
other  period  of  twelve  months  as  by  agreement  between  the 
landlord  and  tenant  may  be  substituted  therefor,  in  respect 
of  which  the  claim  is  made. 

(3.)  Where -the  landlord  proves  that,' under  a  contract  of 
tenancy  made  before  the  commencement  of  this  Act,  any 
compensation  for  damage  by  game  is  payable  by  him.  or 
that  in  fixing  the  rent  to  be  paid  under  such  contract 
allowance  in  respect  of  such  damage  to  an  agreed  amount 
vras  expressly  made,  the  arbitrator  shall  make  such  deduc- 
tion from  the  compensation  which  would  otherwise  be  pay- 
able under  this  section  as  may  appear  just. 

(4.)  Where  the  right  to  kili  and  take  the  game  is  vested 
in  some  person  other  than  the  landlord,  the  landlord  shall 
be  entitled  to  be  indemnified  by  such  other  person  against 
all  claims  for  compensation  under  this  section. 

(5.)  For  the  purposes  of  this  section  the  expression  "game" 
means  deer,  pheasants,  partridges,  grouse,  and  black  game. 
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11.  Where- 
in)  the  landlord  of  a  holding,  without  good  and  sufficient 

cause,    and   for   reasons   inconsistent    with   good   estate 
management,  terminates  the  tenancy  by  notice  to  quit, 
or,  having  been  requested  in   writing,  at  least  one  year 
before  the  expiration  of  a  tenancy,  to  grant  a  renewal 
thereof,  refuses  to  do  so ;    or 
{b)  it    has    been    proved    that    an    increase    of    rent    is   de- 
manded from  the  tenant  of  a  holding,   and  that  such 
increase    was   demanded   by    reason   of    an   increase   in 
the   value   of  the  holding  due  to  improvements  which 
have  been  executed  by  or  at  the  cost  of  the  tenant,  and 
for    which    he    has   not,    either    directly    or    indirectly, 
received   an   equivalent    from    the    landlord,    and   such 
demand  results  in  the  tenant  quitting  the  holding, 
<he   tenant   upon   quitting   the   holding   shall,   in   addition   to 
the   compensation   (if   any)   to  which  he  may  be  entitled  in 
respect  of  improvements,  and  notwithstanding  any  agreement 
to  the  contrary,  be  entitled  to  compensation  for  the  loss  or 
■expense    directly    attributable    to    his     quitting    the   holding 
which   the   tenant   may   unavoidably   incur   upon   or   in   con- 
nexion with  the  sale. or  removal  of  his  household  goods,  or 
Iris  implements  of  husbandry,  produce,  or  farm  stock,  on  or 
used  in   connexion  with*  the  holding  : 

Provided  that  no  compensation  under  this  section  shall  be 
payable — 

(«)  unless  the  tenant  has  given  to  the  landlord  a  reason- 
able opportunity  of  making  a  valuation  of  such  goods, 
implements,  produce,  and  stock  as  aforesaid; 
{b)  unless- the  tenant  has  within  two  months  after  he  has 
received  notice  to  quit  or  a  refusal  to  grant  a  renewal 
of  the  tenancy,  as  the  case  may  be,  given  to  the  land- 
lord notice  in  writing  of  his  intention  to  claim  com- 
pensation  under  this   section; 
<c)    where   the   tenant   with   whom   a   contract   of   tenancy 
was   made   has   died    within   three    months   before   the 
date   of  the  notice  to   quit,   or  in  the   case  of  a  lease 
for  years  before  the  refusal  to  grant  a  renewal; 
(d)  if  the  claim  for  compensation  is  not-  made  within  three 
months  after  the  time  at  which  the  tenant   quits  the 
holding. 
In   the   event   of   any   difference   arising   as  to   any  matter 
under  this  section   the   difference  shall,   in  default  of  agree- 
ment,  be   settled  by   arbitration. 

Compensation   in  case   nf  Tenancy  under  Mortgagor. 

12.  Where  a  person  occupies  a  holding  under  a  contract 
of  tenancy  with  a  mortgagor,  which  is  not  binding  on  the 
mortgagee",   then—  . 

(1  )  The  occupier  shall,  as  against  the  mortgagee  who  takes 
possession,  be  entitled  to  any  compensation  which  is, 
or  would  but  for  the  mortgagee  taking  possession  be, 
clue  to  the  occupier  from  the  mortgagor  as  respects 
crops,  improvements,  tillages  or  other  matters  con- 
nected with  the  holding,  whether  under  this  Act  or 
custom  oi-  an  agreement  authorised  by  this  Act; 
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(2.)  If  the  contract  of  tenancy  is  for  a  tenancy  from  year 
to  year  or  for  a  term  of  years,  not  exceeding  twenty- 
one,  at  a  raekrent,  the  mortgagee  shall,  before  he- 
deprives  the  occupier  of  possession  otherwise  than  in 
accordance  with  the  contract  of  tenancy,  give  to  the- 
occupier  six  months'  notice  in  writing  of  his  intention 
so  to  do,  and,  if  he  so  deprives  him,  compensation 
shall  be  due  to  the  occupier  for  his  crops,  and  for 
any  expenditure  upon  the  land  which  he  has  made  ir* 
the  expectation  of  remaining  in  the  holding  for  the 
full  term  of  his  contract  of  tenancy,  in  so  far  as  any 
improvement  resulting  therefrom  is  not  exhausted  at 
the  time  of  his  being  so  deprived; 

(3.)  Any  sum  ascertained  to  be  due  to  the  occupier  for 
compensation,  or  for  any  costs  connected  therewith, 
may  be  set  off  against  any  rent  or  other  sum  due 
from  him  in  respect  of  the  holding,  but  unless  so  set 
off  shall,  as  against  the  mortgagee,  be  charged  and 
recovered  in  accordance  with  the  provisions  of  this  Act 
relating  to  the  recovery  of  compensation  due  from  a 
landlord  who  is  a  trustee. 

Procedure  in  Arbitrations. 

13. — (1.)  All  questions  which  under  this  Act  or  under  the 
contract  of  tenancy  are  referred  to  arbitration  shall,  whether 
the  matter  to  which  the  arbitration  relates  arose  before  or 
after  the  passing  of  this  Act,  be  determined,  notwithstanding 
any  agreement  under  the  contract  of  tenancy  or  otherwise 
providing  for  a  different  method  of  arbitration,  by  a  single 
arbitrator  in  accordance  with  the  provisions  set  out  in  the 
Second  Schedule  to  this  Act. 

(2.)  Where  any  claim  which  is  referred  to  arbitration  re- 
lates to  an  improvement  executed  or  matter  arising  after 
the  determination  of  the  tenancy,  but  while  the  tenant  law- 
fully remains  in  occupation  of  part  of  the  holding,  the 
arbitrator  may,  if  he  thinks  fit,  make  a  separate  award  in 
respect  of  that  claim. 

(3.)  If  in  any  arbitration  under  this  Act  the  arbitrator 
states  a  case  for  the  opinion  of  the  county  court  on  any 
question  of  law,  the  opinion  of  the  court  on  any  question 
so  stated  shall .  be  final,  unless  within  the  time  and  in 
accordance  with  the  conditions  prescribed  by  rules  of  the 
Supreme  Court  either  party  appeals  to  the  Court  of  Appeal, 
from  whose  decision  no  appeal  shall  lie. 

(4.)  The  Arbitration  Act,  1SS9,  shall  not  apply  to  any  arbi- 
tration under  this  Act. 

(5.)  Any  person  who  wilfully  and  corruptly  gives  false 
evidence  before  an  arbitrator  in  any  arbitration  under  this 
Act  shall  be  guilty  of  perjury,  and  may  be  dealt  with,  pro- 
secuted, and  punished  accordingly. 

14.  Where  any  sum  agreed  or  awarded  under  this  Act  to 
be  paid  for  compensation  costs  or  otherwise  by  a  landlord 
or  tenant  of  a  holding  is  not  paid  within  fourteen  days 
after  the  time  when  the  payment  becomes  due,  it  shall, 
subject  as  in  this  Act  provided,  be  recoverable  upon  order 
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made  by  the  county  court  as  money  ordered  by  a  county 
°bi"     Un  ordinary  jurisdiction  to  be  paid  is  recover- 

Charge   on  Holding  for  Compensation. 

ld.—(l.)  A  landlord,  on  paying  to  the  tenant  the  amount 
due  to  him  under  this  Act,  or  under  custom  or  agreement,. 
or  otherwise  in  respect  of  compensation  for  an  improvement 
comprised  in  the  First  Schedule  hereto,  or  on  expending 
after  notice  given  in  accordance  with  this  Act  such  amount 
as  may  be  necessary  to  execute  an  improvement  comprised 
in  Part  II.  of  the  First  Schedule  hereto,  shall  be  entitled 
to  obtain  from  the  Board  an  order  in  favour  of  himself,  his- 
executors,  administrators,  and  assigns,  charging  the  holding, 
or  any  part  thereof,  with  repayment  of  the  amount  paid: 
or  expended,  with  such  interest,  and  by  such  instalments, 
and  with  such  directions  for  giving  effect  to  the  charge,  as\ 
the  Board  think  fit. 

(2.)  Where  the  landlord  obtaining  the  charge  is  not  abso- 
lute owner  of  the  holding  for  his  own  benefit,  no  instalment 
or  interest  shall  be  made  payable  after  the  time  when  the- 
improvement  in  respect  whereof  compensation  is  paid  will,. 
in  the  opinion  of  the  Board,  have  become  exhausted. 

(3.)  "Where  the  estate  or  interest  of  a  landlord  is  deter- 
minable or  liable  to  forfeiture  by  reason  of  his  creating  or 
suffering  any  charge  thereon,  that  estate  or  interest  shall! 
not  be  determined  or  forfeited  by  reason  of  his  obtaining  a 
chai'ge  under  this  Act,  anything  in  any  deed,  will,  or  other 
instrument  to  the  contrary  thereof  notwithstanding. 

16.  The  sum  charged  by  the  order  of  the  Board  under  this- 
Act  shall  be  a  charge  on  the  holding,  or  the  part  thereof" 
charged,  for  the  landlord's  interest  therein  and  for  all  in- 
terests therein  subsequent  to  that  of  the  landlord;  but  so 
that,  in  any  case  w:here  the  landlord's  interest  is  an  interest 
in  a  leasehold,  the  charge  shall  not  extend  beyond  the  in- 
terest of  the  landlord,  his  executors,  administrators,  and' 
assigns. 

IT.  Any  company  now  or  hereafter  incorporated  by  Parlia- 
ment, and  having  power  to  advance  money  for  the  improve- 
ment of  land,  may  take  an  assignment  of  any  charge  made 
by  the  Board  under  this  Act,  or  made  under  any  enactment 
hereby  repealed,  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  company  and  the  person  entitled 
to  the  charge,  and  may  assign  any  charge  so  acquired  by 
them. 

18.  Where  a  charge  may  be  made  under  this  Act  for  com- 
pensation due  under  an  award,  the  person  making  the  award! 
shall,  at  the  request  and  cost  of  the  person  entitled  to  ob- 
tain the  charge,  certify  the  amount  to  be  charged  and  the 
term  for  which  the  charge  may  properly  be  made,  having? 
regard  to  the  time  at  which  each  improvement  in  respect 
of  "which  compensation  is  awarded  is  to  be  deemed  to  be 
exhausted. 

19.  A  charge  made  by  the  Board  under  this  Act  shall 
be  a  land  charge  within  the  meaning  of  the  Land  Charges- 
Registration   and   Searches   Act,   1888,   as    amended    by    any: 

'subsequent  enactment,  and  may  be  registered  accordingly. 
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Capital  Money  applicable  for  Compensation. 

20.  Capital  money  arising  tinder  the  Settled  Land  Acts, 
Ifei  to  lcSyu,  may  be  applied — 

(1.)  In  payment  as  for  an  improvement  authorised  by 
those  Acts  of  any  money  expended  and  costs  incurred 
by  a  landlord  under  or  in  pursuance  of  this  Act  or 
any  enactment  hereby  repealed,  or  under  custom  or 
agreement  or  otherwise,  in  or  about  the  execution  of 
any  improvement  comprised  in  Part  I.  or  Part  II.  of 
the  Fiist   Schedule  hereto;   and 

(•2.)  In  discharge  of  any  charge  in  respect  of  any  such  im- 
provement created  on  a  holding  under  this  Act  or  any 
enactment  hereby  repealed,  as  if  the  charge  were  an 
incumbrance  authorised  by  these  Acts  to  be  discharged 
out  of  that  capital  money. 

Fixtures  and  Buildings. 
21. — (1.)  Any  engine,  machinery,  fencing,  or  other  fixture 
.affixed  to  a  holding  by  a  tenant,  and  any  building  erected 
.by  him  thereon  for  which  he  is  not  under  this  Act  or  other- 
wise entitled  to  compensation,  and  which  is  not  so  affixed 
or  erected  in  pursuance  of  some  obligation  in  that  behalf 
or  instead  of  some  fixture  or  building  belonging  to  the  land- 
lord, shall  be  the  property  of  and  be  removable  by  the  tenant 
before  or  within  a  reasonable  time  after  the  determination 
■of  the  tenancy : 

,.  Provided  that — 

(i.)  Before  the  removal  cf  any  fixture  or  building  the 
tenant  shall  pay  all  rent  owing  by  him,  and  shall  per- 
form or  satisfy  all  other  his  obligations  to  the  landlord 
in  respect  of  the  holding : 

'(Li.)  In  the  removal  of  any  fixture  or  building  the  tenant 
shall  not  do  any  avoidable  damage  to  any  other  build- 
ing or  other  part  of  the  holding : 

•(iii.)  Immediately  after  the  removal  of  any  fixture  or 
building  the  tenant  shall  make  good  all  damage  occa- 
sioned to  any  other  building  or  other  part  of  the 
holding  by  the  removal : 

-(iv.)  Ihe  tenant  shall  not  remove  any  fixture  or  building 
without  giving  one  month's  previous  notice  in  writing 
to  the  landlord  of  his  intention  to  remove  it : 

;(v.)  At  any  time  before  the  expiration  of  the  notice  of  re- 
moval the  landlord,  by  notice  in  writing  given  by  him 
to  the  tenant,  may  elect  to  purchase  any  fixture  or 
building  comprised  in  the  notice  of  removal,  and  any 
fixture  or  building  thus  elected  to  be  purchased  shall 
be  left  by  the  tenant,  and  shall  become  the  property 
of  the  landlord,  who  shall  pay  to  the  tenant  the  fair 
value  thereof  to  an  incoming  tenant  of  the  holding; 
and  any  difference  as  to  the  value  shall  be  settled  by 
arbitration. 

(•2.)  The  provisions  of  this  section  shall  apply  to  a  fixture 
■or  building  acquired  since  the  thirty-fiist  day  of  December, 
"nineteen  hundred,  by  a  tenant  in  like  manner  as  they  apply 
;to  a  fixture  or  building  affixed  or  erected  bv  a  tenant,  but 
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shall  not  apply  to  any  fixture  or  building  affixed  or  erected 
before  the  first  day  of  January,  eighteen  hundred  and 
eighty-four. 

Miscellaneous  Bights  of  Landlord  and   Tenant. 

22.  Where  a  half  year's  notice,  expiring  with  a  year  of 
tenancy,  is  by  law  necessary  and  sufficient  for  the'  deter- 
mination of  a  tenancy  of  a  holding  from  year  to  year,  a 
year's  notice  so  expiring  shall  by  virtue  of  this  Act  be 
necessary  and  sufficient  for  such  determination,  unless  the 
landlord  and  the  tenant  agree  in  writing  that  this  section 
shall  not  apply,  in  which  case  a  half  year's  notice  shall  be 
sufficient ;  but  nothing  in  this  section  shall  extend  to  a  case 
where  a  receiving  order  in  bankruptcy  is  made  against  the 
tenant. 

23.  "Where  a  notice  to  quit  is  given  by  the  landlord  of  a 
holding  to  a  tenant  from  year  to  year  with  a  view  to  the 
use  of  land  for  any  of  the  following  purposes :  — 

(i.)  The  erection  of  farm  labourers'  cottages  or  other  houses- 
with  or  without   gardens; 

(ii.)  The  provision  of  gardens  for  farm  labourers'  cottages 
or  other  houses; 

(iii.)  The  provision  of  allotments  for  labourers; 

(iv.)  The  provision  of  small  holding's  as  defined  by  the 
Small  Holdings  and  Allotments  Act,  1907; 

(v.)  The  planting  of  trees; 

(vi.)  The  opening  or  working  of  any  coal,  ironstone,  lime- 
stone, brick  earth,  or  other  mineral,  or  of  a  stone 
quarry,  clay,  sand,  or  gravel  pit,  or  the  construction 
of  any  works  or  buildings  to  be  used  in  connexion 
therewith : 

(vii.)  The  making  of  a  watercourse  or  reservoir; 

(viii.)  The  making  of  any  road,  railway,  tramroad,  siding, 
canal,    or    basin,    or    any    wharf,    pier,    or   other   work 
connected   therewith ; 
and  the   notice  states  that   it  is  given  with   a   view  to  any 
such  use — 

(o)  it  shall,  by  virtue  of  this  Act,  be  no  objection  to  the 
notice  that  it  relates  to  part  only  of  the  holding;  and 

(6)  the  provisions  of  this  Act  respecting  compensation  shalL 
apply  as  if  the  part  to  which  the  notice  relates  were 
a  separate  holding;   and 

(c)  the  tenant  shall  be  entitled  to  a  reduction  of  rent 
proportionate  to  the  part  to  which  the  notice  relates, 
and  in  respect  of  any  depreciation  of  the  value  to  him 
of  the  residue  of  the  holding  caused  by  the  severance, 
or  by  the  use  to  be  made  ot  the  part  severed,  and  the- 
amount  of  that  reduction  shall  be  settled  as  in  case 
of  compensation  under  this   Act: 

Provided  that  the  tenant  may  at  any  time  within  twenty- 
ei«ht  davs  after  service  of  the  notice  to  quit  serve  on  the 
landlord  'a  notice  in  writing  to-  the  effect  that  he  accepts  it 
as  a  notice  to  quit  the  entire  holding,  to  take  effect  at  the 
expiration  of  the  then  cu-rent  year  of  tenancy;  and  the 
notice  to  quit  shall  have  effect  a'jjardmgly. 
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34.  The  landlord  of  a  holding  or  any  person  authorised  by 
him  may  at  all  reasonable  times  enter  on  the  holding  for 
the  purpose  of  viewing  the  state  of  the  holding. 

3rj.   Notwithstanding  any  provision  in   a  contract  of  ten- 

-ancy  making  the  tenant  of  a  holding  liable  to  pay  a  higher 
rent  or  other  liquidated  damages  in  the  event  of  any  breach 

-or  non-fulfilment  of  a  term  or  condition  in  the  contract, 
a  landlord  shall  not  be  entitled  to  recover,  by  distress  or 
otherwise,  any  sum  in  consequence  of  any  such  breach  or 
non-fulfilment  in  excess  of  the  damage  actually  suffered  by 

"him  in  consequence  of  the  breach  or  non-fulfilment : 

Provided  that  this  section  shall  not  apply  to  any  term 
or  condition  in  a  contract  against  the  breaking  up  of  per- 
manent pasture,  the  grubbing  of  underwoods,  or  the  felling, 
cutting,    lopping,    or    injuring    of    trees,    or    regulating    the 

Tjurning  of  heather. 

26. — (1.)  Notwithstanding  any  custom  of  the  country,  or 
the  provisions  of  any  contract  of  tenancy  or  agreement  re- 

-specting  the  method  of  cropping  of  arable  lands,  or  the 
disposal  of  crops,  a  tenant  of  a  holding  shall  have  full  right 
to  practise  any  system  of  cropping  of  the  arable  land  on  the 

"holding  and  to  dispose  of  the  produce  of  the  holding  without 

"incurring  any  penalty,  forfeiture,  or  liability : 

Provided  that  he  shall  previously  have  made,  or,  as  soon 

^as  may  be,  shall  make,  suitable  and  adequate  provision  to 
protect  the  holding  from  injury  or  deterioration,  which 
provision   shall   in   the   case   of  disposal   of   the   produce   of 

"the  holding  consist  in  the  return  to  the  holding  of  the  full 

•equivalent  manorial  value  to  the  holding  of  all  crops  sold  off 

or  removed  from  the  holding  in  contravention  of  the  custom, 

•contract,  or  agreement : 

This  subsection  shall  not  apply — 

(a)  in  the  case  of  a  tenancy  from  year  to  year,  as  respects 
the  year  before  the  tenant  quits  the  holding  or  any 
period  after  he  has  given  or  received  notice  to  quit 
which  results  in  his  quitting  the  holding;  or 

(6)  in  any  other  case,  as  resoects  the  year  before  the 
expiration  of  the  contract  of  tenancy. 

(•2.)  If  the  tenant  exercises  his  rights  under  this  section 
In  such  a  manner  as  to  injure  or  deteriorate  the  holding, 
•or  to  be  likely  to  injure  or  deteriorate  the  holding,  the 
landlord  shall,  without  prejudice  to  any  other  remedy  which 
may  be  open  to  him.  be  entitled  to  recover  damages  in 
respect  of  such  injury  or  deterioration  at  any  time,  and, 
•should  the  case  so  require,  to  obtain  an  injunction  restrain- 
ing the  exercise  of  the  rights  under  this  section  in  that 
manner,  and  the  amount  of  such  damages  may,  in  default 
■of  agreement,  be  determined  by  arbitration. 

(3.)  A  tenant  shall  not  be  entitled  to  any  compensation  in 
respect  of  improvements  comprised  in  Part  III.  of  the  First 
Schedule  to  this  Act  which  have  been  made  for  the  purpose 
of  making  such  provision  to  protect  the  holding  from  injury 
•or  deterioration  as  is  required  by  this  section. 

(4.)  In  this  section  the  expression  "  arable  land "  shall 
not  include  land  in  grass  which  by  the  terms  of  any  contract 
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•of  tenancy  is  to  be  retained  in  the  same  condition  throughout 
'the  tenancy. 

27.  If  at  the  commencement  of  a  tenancy  of  a  holding 
•entered  into  after  the  commencement  of  this  Act  either 
party  so  requires,  a  record  of  the  condition  of  the  build- 
ings, fences,  gates,  roads,  drains,  ditches,  and  cultivation 
of  the  holding  shall  be  made  within  three  months  after 
'the  commencement  of  the  tenancy  by  a  person  to  be 
■appointed  in  default  of  agreement  by  the  Board,  and  in 
default  of  agreement  the  cost  of  maliing  such  record  shall 
'be  borne  by  the  landlord  and  the  tenant  in  equal  propor- 
tions. 

Distress. 

3S.  It  shall  not  be  lawful  for  a  landlord  entitled  to  the 
rent  of  a  holding  to  distrain  for  rent  which  became  due 
•in  respect  of  that  holding  more  than  one  year  before  the 
making  of  the  distress  : 

Provided  that,  where  it  appears  that  according  to  the 
ordinary  course  of  dealing  between  the  landlord  and  the 
•tenant  of  the  holding  the  payment  of  rent  has  been  deferred 
until  the  expiration  of  a  quarter  or  half  year  after  the  date 
■at  which  the  rent  legally  became  due,  the  rent  shall  foT 
•the  purpose  of  this  section  be  deemed  to  have  become  due 
at  the  expiration  of  that  quarter  or  half  year,  and  not  at 
'the  date  at  which  it  legally  became  due. 

29. — (1.)  Where  live  stock  belonging  to  another  person 
"has  been  taken  in  by  the  tenant  of  a  holding  to  be  fed 
at  a  fair  price,  the  stock  shall  not  be  distrained  by  the 
landloro  for  rent  where  there  is  other  sufficient  distress 
to  be  found,  and,  if  so  distrained  by  reason  of  other  suffi- 
cient distress  not  being  found,  there  shall  not  be  recovered 
'by  that  distress  a  sum  exceeding  the  amount  of  the  price 
-agreed  to  be  paid  for  the  feeding,  or  any  part  thereof 
-which  remains  unpaid. 

(2.)  The  owner  of  the  stock  may,  at  any  time  before  it 
•is  sold,  redeem  the  stock  by  naying  to  the  distrainer  a  sum 
■equal  to  such  amount  as  aforesaid,  and  any  payment  so 
made  to  the  distrainer  shall  be  in  full  discharge  as  against 
■the  tenant  of  any  sum  of  the  like  amount  which  would  be 
•otherwise  due  from  the  owner  of  the  stock  to  the  tenant  in 
respect  of  the  price  of  feeding. 

(3  )  Any  portion  of  the  stock  so  long  as  it  remains  on  the 
'holding  shall  continue  liable  to  be  distrained  for  the  amount 
'for  which  the  whole  of  the  stock  is  distrainable. 

(4  )  Agricultural  or  other  machinery  which  is  the  property 
of  a  person  other  than  the  tenant,  and  is  on  the  holding 
under  an  agreement  with  the  tenant  for  the  hire  or  use 
•thereof  in  the  conduct  of  his  business,  and  live  stock  which 
is  the  property  of  a  person  other  than  the  tenant  and  is  on 
the  holding  solely  for  breeding  purposes,  shall  not  be  dis- 
trained for  rent. 

So  — (l.)  Where  any  dispute  arises— 

•  (a)   in   respect   of   any   distress  having  been  levied   on   a 
holding  contrary  to  the  provisions  of  this  Act;  or 
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(6)  as  to  the  ownership  of  any  live  stock  distrained,  or  as- 
to  the  price  to  be  paid  for  the  feeding  of  that  stock;  or 
(c)  as  to  any  other  matter  or  thing  relating  to  a  distress- 
on  a  holding : 
the  dispute  may  be  heard  and  determined  by  the  county 
court  or  by  a  court  of  summary  jurisdiction,  and  any  such, 
court  may  make  an  order  for  restoration  of  any  live  stock 
or  things  unlawfully  distrained,   or  may  declare  the  price- 
agreed   to  be  paid,  for   feeding,    or   may   make   any   other 
order   which  justice  requires. 

(2.)  Any  such  dispute  shall  be  deemed  to  be  a  matter 
in  which  a  court  of  summary  jurisdiction  has  authority  by 
law  to  make  an  order  on  complaint  in  pursuance  of  the- 
Summary  Jurisdiction  Acts ;  but  any  person  aggrieved  by 
any  decision  of  a  court  of  summary  jurisdiction  under  this- 
section  may  appeal  to  a  court  of  quarter  sessions. 

31.  Where  the  compensation  for  any  improvement  due- 
under  this  Act  or  any  enactment  repealed  by  this  Act,  or 
under  custom  or  agreement,  to  a  tenant  of  a  holding  has. 
been  ascertained  before  the  landlord  distrains  for  rent,  the 
amount  of  the  compensation  may  be  set  off  against  the 
rent,  and  the  landlord  shall  not  be  entitled  to  distrain> 
for   more   than   the   balance. 

Persons  under  Disability,  Trustees,  <tc. 

32.  Where  «  landlord  or  a  tenant  is  ah  infant  without. 
a  guardian,  or  is  of  unsound  mind,  not  so  found  by  in- 
quisition, the  county  court  on  the  application  of  any 
person  interested  may  appoint  a  guardian  of  the  infant 
or  person  of  unsound  mind  for  the  purposes  of  this  Act, 
and  may  revoke  the  appointment  and  appoint  another 
guardian  if  and  as  occasion  requires. 

33.  Where  a  woman  married  before  the  commencement 
of  the  Married  Women's  Property  Act,  1882,  is  entitled. 
to  land,  her  title  to  which  accrued  before  that  commence- 
ment, then — 

(a)  if  she  is  entitled  to  the  land   for  her  separate   use- 
and  is  not  restrained  from   anticipation,   she   shall, 
for  the  purposes  of  this  Act,  be  in   respect   of   the- 
land  as  if  she  were  a  feme  sole;    and 

(6)  in  any  other  case  her  husband's  concurrence  shall 
be  requisite,  and  she  shall  for  the  purposes  of  this. 
Act  be  examined  apart  from  him  by  the  county 
court,  or  by  the  judge  of  the  county  court  for  the 
place  where  she  is,  touching  her  knowledge  of  the 
nature  and  effect  of  the  intended  act,  and  it  shall 
be  ascertained  that  she  is  acting  freely  and  volun- 
tarily. 

Si.  Subject  to  the  provisions  of  this  Act  in  relation  to. 
Crown,  duchy,  ecclesiastical,  and  charity  lands,  a  landlord. 
of  a  holding,  whatever  may  be  his  estate  or  interest  in. 
the  holding,  may  give  any  consent,   make  any  agreement,. 
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or  do  or  have  done  to  him  any  act  in  relation,  to  improve- 
ments in  respect  of  which  compensation  is  payable  under 
this  Act,  which  he  might  give  or  make  or  do  or  have  done 
to  him  if  he  were  owner  in  fee  simple,  or,  if  his  interest 
is  an  interest  in  a  leasehold,  were  absolutely  entitled  to 
that  leasehold. 

85.  Where  any  sum  agreed  or  awarded  to  be  paid  for 
compensation,  or  any  sum  awarded  under  this  Act  to  be 
paid  by  a  landlord,  is  due  from  a  landlord  entitled  to 
receive  the  rents  and  profits  of  the  holding  otherwise  than 
for  his  own  benefit,  whether  as  trustee  or  in  any  other 
character,  the  sum  due  shall  be  charged  and  recovered  as 
follows  and  not  otherwise  (that  is  to  say)  :  — 

(i.)  The  amount  so  due  shall  not  be  recoverable  person- 
ally against  the  landlord,  nor  shall  he  be  under  any 
liability  to  pay  that  amount,  but  it  shall  be  a  charge 
on  and  recoverable  against  the  holding  only ; 
(ii.)  The  landlord  shall,  either  before  or  after  having 
paid  to  the  tenant  the  amount  due  to  him,  be 
entitled  to  obtain  from  the  Board  a  charge  on  the 
holding  to  the  amount  of  the  sum  which  is  required 
to  be  paid  or  which  has  been  paid,  as  the  case  may 
be,  to  the  tenant ; 
(iii.)  If  the  landlord  neglects  or  fails  to  pay  to  the 
tenant  the  amount  due  to  him  for  one  month  after 
it  has  become  due,  the  tenant  shall  be  entitled  to 
obtain  from  the  Board  a  charge  on  the  holding  to 
the  amount  of  the  sum  due  to  him,  and  of  all  costs 
properly  incurred  by  him  in  obtaining  the  charge ; 
(iv.)  Charges  under    this    section  shall  be  made  in  like 

manner  as  other  charges  under  this  Act. 
36.  In  estimating  the  best  rent,  or  reservation  in  the 
nature  of  rent,  of  a  holding  for  the  purposes  of  any  Act  of 
Parliament,  deed,  or  other  instrument,  authorising  a  lease 
to  be  made,  provided  that  the  best  rent,  or  reservation  in 
the  nature  of  rent,  is  reserved,  it  shall  not  be  necessary  to 
take  into  account  against  the  tenant  any  increase  in  the 
value  of  the  holding  arising  from  any  improvements  made 
or  paid  for  by  the  tenant. 

Crown  and  Duchy  Lands. 
57._(1.)  This  Act  shall  apply  to  land  belonging  to  His 
Majestv  in  right  of  the  Crown  , 

(2  )  With  respect  to  any  such  land,  for  the  purposes  of 
this  Act  the  Commissioners  of  Woods,  or  other  the  proper 
officer  or  body  having  charge  of  the  land  for  the  time 
bein*  or,  in  case  there  is  no  such  officer  or  body,  then  such 
person  as  His  Majesty  may  appoint  in  writing  under  the 
Royal  Sign  Manual,  shall  represent  His  Majesty,  and 
shall   be   deemed   to  be  the  landlord. 

C3  1  The  power  given  to  the  Treasury  by  section  one  of 
the  Crown  Lands  Act,  1866   (being  a  power  to  direct  the 

T  T 


642    THE  AGRICULTURAL  HOLDINGS  ACT.  1908. 

cost  of  certain  improvements  to  be  charged  to  capital  and 
repaid  out  of  income)  shall  extend  to  any  compensation 
under  this  Act  payable  by  the  Commissioners  of  Woods 
in  respect  of  an  improvement  comprised  in  Part  I.  or 
Part  II.   of  the   First  Schedule  hereto. 

(4)  Any  compensation  under   this  Act  payable  by  those 

Commissioners,  in  respect  of  an  improvement  comprised  in 

.  Part   III.  of  the  First  Schedule  hereto,   shall  be  paid    as 

part    of    the    expenses    of    the   management    of    the  Land 

Revenues  of  the  Crown.  > 

■38. — (1.)  This  Act  shall  apply  to  land  belonging  to  His 
Majesty   in  right  of   the   Duchy  of   Lancaster. 

(2.)  With  respect  to  any  such  land  for  the  purposes 
of  this  Act,  the  Chancellor  of  the  Duchy  shall  represent 
His  Majesty,  and  shall  be  deemed  to  be  the  landlord. 

(3.)  The  amount  of  any  compensation  under  this  Act 
payable  by  the  Chancellor  of  the  Duchy  in  respect  of  an 
improvement  comprised  in  Part  I.  or  Part  II.  of  the  First 
Schedule  to  this  Act  shall  be  raised  and  paid  as  an 
expense  incurred  in  improvement  of  land  belonging  to  TTis 
Majesty  in  right  of  the  Duchy  within  section  twenty-five 
of  the  Act  of  the  fifty-seventh  year  of  King  George  the 
Third,   chapter  ninety-seven. 

(4.)  The  amount  of  any  compensation  under  this  Act 
payable  by  the  Chancellor  of  the  Duchy  in  respect  of  -an 
improvement  comprised  in  Part  III.  of  the  First  Schedule 
to  this  Act  shall  be  paid  out  of  the  annual  revenues  of 
the  Duchy. 

■iO. — (1.)  This  Act  shall  apply  to  land  belonging  to  the 
Duchy    of    Cornwall. 

(2.)  With  respect  to  any  such  land,  for  the  purposes  of 
this  Act,  such  person  as  the  Duke  of  Cornwall,  or  the 
possessor  for  the  time  being  of  the  Duchy  of  Cornwall, 
appoints,  shall  represent  the  Duke  of  Cornwall  or  other  the 
possessor  aforesaid,  and  be  deemed  to  be  the  landlord,  and 
may  do  any  act  or  thing  under  this  Act  which  a  landlord 
is  authorised  or  required  to  do  thereunder. 

(3.)  Any  compensation  under  this  Act  payable  by  the 
Duke  of  Cornwall,  or  other  the  possessor  "aforesaid,  in 
respect  of  an  improvement  comprised  in  Part  I.  or  Part 
II.  of  the  First  Schedule  to  this  Act,  shall  be  paid,  and 
advances  therefor  made,  in  the  manner  and  subject  to  the 
provisions  of  section  eight  of  the  Duchy  of  Cornwall  Man- 
agement Act,  1863,  with  respect  to  improvements  of  land 
mentioned  in  that  section. 

Ecclesiastical  and  Charity  Lands. 

40. — (1.)  Where  lands  are  assigned  or  secured  as  the 
endowment  of  a  see,  the  powers  of  this  Act  conferred  on  a 
landlord  (other  than  that  of  entering  on  a  holding  for  the 
purpose  of  viewing    the  state    of    the  holding)    shall    not 
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be  exercised  by  the  bishop  in  respect  of  those  lands,  except 
with  the  previous  approval  in  writing  of  the  Estates  Com- 
mittee of  the  Ecclesiastical   Commissioners. 

(2.)  Where  a  landlord  is  incumbent  of  an  ecclesiastical 
■benefice,  the  powers  of  this  Act  conferred  on  a  landlord 
pother  than  as  aforesaid)  shall  not  be  exercised  by  him  in 
respect  of  the  glebe  land  or  other  land  belonging  to  the 
henefice,  except  with  the  previous  approval  in  writing  of 
the  patron  of  the  benefice,  that  is,  the  person  or  authority 
who,  in  case  the  benefice  were  vacant,  would  be  entitled 
to  present  thereto,   or  of  Queen  Anne's  Bounty. 

(3.)  Queen  Anne's  Bounty  may,  if  they  think  fit,  on 
behalf  of  the  incumbent,  out  of  any  money  in  their  hands, 
pay  to  the  tenant  the  amount  of  compensation  due  to  him 
in  respect  of  any  •  improvement  comprised  in  the  First 
Schedule  hereto ;  and  thereupon  they  may,  instead  of  the 
incumbent,  obtain  from  the  Board  a  charge  on  the  holding 
in  respect  thereof  in  favour  of  themselves,  and  every  such 
•charge  shall  be  effectual  notwithstanding  any  change  of  the 
incumbent. 

41.  The  powers  of  this  Act  conferred  on  a  landlord  in 
Tespect  of  charging  the  land  shall  not  be  exercised  by  trus- 
tees for  ecclesiastical  or  charitable  purposes,  except  with 
•the  approval  in  writing  of  the  Charity  Commissioners  or 
the  Board  of  Education,  as  the  case  may  require. 

Special   Provisions   as   to   Market    Gardens. 

42. — (1.)  In  the  case  of  a  holding  in  respect  of  which  it 
is  agreed  by    an   agreement   in   writing   made  on   or  after 
the  first  day  of  January  eighteen  hundred  and  ninety-six 
that  the  holding  shall  be  let  or  treated  as  a  markel  garden — 
(i.)  the  provisions  of  this  Act  shall  apply  as  if  the  im- 
provements   comprised    in  the  Third  Schedule  to  this 
Act  were  comprised  in  Part  III.  of  the  First  Schedule 
to  this  Act : 

Provided  that — 

(a)  in  the  case  of  Crown  lands,  compensation  in 
respect  of  an  improvement  comprised  in  paragraphs 
(1)  (2)  and  (5)  of  the  said  Third  Schedule  shall  be 
paid  in  the  same  manner  and  out  of  the  same  funds 
as  if  it  were  an  improvement  comprised  in  Part  I. 
of  the  said  First  Schedule;    and 

(6)  in  the  case  of  Duchy  lands,  compensation  in 
respect  of  any  improvement  comprised  in  the  said 
Third  Schedule  shall  be  paid  in  the  same  manner 
and  out  of  the  same  funds  as  if  it  were  comprised 
in  Part  I.  of  the  said  First  Schedule ; 

(c)  the  right  of  an  incoming  tenant  to  claim  com- 
pensation in  respect  of  the  whole  or  part  of  an 
improvement  which  he  has  purchaser  may  be  exer- 
cised, although  his  landlord  has  not  consented  in 
writing  to  the  purchase: 
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(ii.)  The  provisions  of  this  Act  relating  to  tenant's  pro- 
perty in  fixtures  and  buildings  shall  extend  to  every 
fixture  or  ..building  affixed  or  erected  by  the  tenant  to- 
or  upon  the   holding,    or    acquired  by  hkn    since    the 
thirty-first  day  of  December  nineteen   hundred,    for  the- 
purposes  of  his  trade  or  business  as  a  market  gardener : 
(iii.)  It  shall  be   lawful   for   the  tenant   to   remove   alL 
frnit  trees  and  fruit  bushes  planted   by   him   on   the 
holding,   and  not  permanently  set    out ;    but,    if    the- 
tenant  does  not  remove  such  fruit  trees  and  fruit  bushes- 
before  the  termination  of  his  tenancy,  they  shall  re- 
main the  property  of  the  landlord,  and  the  tenant  shall 
not  be  entitled  to  any  compensation  in  respect  thereof. 
(2.)  Where  under  a  contract  of  tenancy  current  on  the- 
first  day  of   January  eighteen   hundred   and  ninety-six    a 
holding  was  at  that  date  in  use  of  cultivation  as  a  market 
garden  with  the  knowledge  of  the  landlord,  and  the  tenant 
thereof  has  then  executed  thereon,  without  having  received  . 
previously  to  the  execution  thereof  any   written  notice  of 
dissent   by   the  landlord,    any   improvement    comprised    in 
the   Third    Schedule   to  this  Act,    the   provisions     of    this 
section  shall  apply,  in  respect  of  that  holding,  as  if  it  had 
been  agreed   in  writing  after  that  date  that   the  holding 
should  be  let  or  treated  as  a  market  garden,  so  however  that 
the  improvements  in  respect  of  which  compensation  is  pay- 
able under    those    provisions    as  so  applied  shall    include 
improvements  executed    before  as  well    cs     improvements 
executed  after  that  date.     Provided  that  where  such  a  ten- 
ancy was  a  tenancy  from  year  to  year,   the  compensation 
payable  in  respect  of  an  improvement  comprised  in  the  Third 
Schedule  to  this  Act  shall  be  such  (if  any)  as  could  have- 
been  claimed  if  this  Act  had  not  been  passed. 

(3.)  Where  the  land  to  which  such  agreement  relates,  or- 
so  used  and  cultivated,  consists  of  part  of  a  holding  only, 
this  section  shall  apply  as  if  that  part  were  a  separate- 
holding. 

Supplemental  Provisions. 

i3.  An  order  of  the  county  court  or  of  a  court  of  sum- 
mary jurisdiction  under  this  Act  shall  not  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into- 
any  superior  court. 

44- — (1-)  The  costs  of  proceedings  in  the  county  court 
under  this  Act  shall  be  in  the  discretion  of  the  court. 

(2.)  The  Lord  Chancellor  may  prescribe  scales  of  costs- 
for  those  proceedings,  and  of  costs  to  be  taxed  by  the 
registrar  of  the  court. 

45.  Any  notice,  request,  demand  or  other  instrument 
under  this  Act  may  be  served  on  the  person  to  whom 
it  is  to  be  given  either  personally  or  by  leaving  it  for 
him  at  his  last  known  place  of  abode  in  England,  or  by- 
sending  it  through  the  post  in  a  registered  letter  addressed. 
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to  him  there;  and  in  the  case  of  a  notice  to  a  landlord 
''the  person  to  whom  it  is  to  be  given"  shall  include 
-any  agent  of  the  landlord  duly  authorised  in  that  behalf. 

J,6.  Except  as  in  this  Act  expressed,  nothing  in  this  Act 
shall   prejudicially  affect  any  power ,    right,    or   remedy  of 

.  a  landlord,  tenant,  or  other  person  vested  in  or  exercisable 
by  him  by  virtue  of  any  other  Act  or  law,  or  under  any 

-custom  of  the  country,  or  otherwise,  in  respect  of  a  con- 
tract of  tenancy  or  other  contract,  or  of  any  improve- 
ments, waste,  emblements,  tillages,  away-going  crops, 
fixtures,  tax,  rate,  lithe  rentcharge,  rent,  or  other  thing. 

-jr.  Except  as  otherwise  expressly  provided  by  this  Act, 
the  compensation  in  respect  of  an  improvement  made  or 
begun  before  the  commencement  of  this  Act,  or  made  upon 
a  holding  held  under  a,  contract  of  tenancy,  other  than  a 
tenancy    from    year  to  year,    current  on  the    first    day  of 

.January  eighteen  hundred  and  eighty-four  shall  be  such 
(if  any)  as  could  have  been  claimed  if  this  Act  had  not 
been  passed,  but  the  procedure  for  the  ascertainment  and 
recovery  thereof  shall  be  such  as  is  provided  by  this  Act, 

.  and  the  amount  so  ascertained  shall  be  payable,  recoverable, 
and  chargeable,  as  if  it  were  compensation  under    this  Act. 

JiS. — (1.)  In  this  Act,  unless  the  context  otherwise  re- 
■  quires, — 

"  Contract  of  tenancy  "  means  a  letting  of  or  agree- 
ment for  letting  land  for  a  term  of  years,  or  for 
lives,  or  for  lives  and  years,  or  from  year  to  year ; 

"  Determination  of  tenancy  "  means  the  cesser  of  a 
contract  of  tenancy  by  reason  of  effluxion  of  time, 
or   from  any  other  cause ; 

"  Landlord  "  means  any  person  for  the  time  being  en- 
titled to  receive  the  rents  and  profits  of  any  land"; 

'"  Tenant  "  means  the  holder  of  land  under  a  contract 
of  tenancy,  and  includes  the  executors,  administra- 
tors, assigns,  guardian,  committee  of  the  estate,  or 
trustee  in  bankruptcy,  of  a  tenant,  or  other  person 
deriving  title  from  a/  tenant ; 
""  Holding  "  means  any  parcel  of  land  held  by  a  tenant, 
which  is  either  wholly  agricultural  or  wholly  pastoral, 
or  in  part  agricultural  and  as  to  the  residue  pastoral, 
or  in  whole  or  in  part  cultivated  as  a  market  garden, 
and  which  is  not  let  to  the  tenant  during  his  con- 
tinuance in  any  office,  appointment,  or  employment 
held  under  the  landlord; 
•"  Market  garden  "  means  a  holding  cultivated,  wholly  or 
mainly,  for  the  purpose  of  the  trade  or  business  of 
market  gardening ;  _ 

■"  Board  "  means  the  Board  of  Agriculture  and  Fisheries; 

"County  court"  in  relation,  to  a  holding,  means  the 
county  court  within,  the  district  whereof  the  holding, 
or  the  larger   part   thereof,    is   situate; 
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"  Live    stock  "    includes  any  animal  capable    of    being. 

distrained ; 
"  Manuring  "  means  any  of  the  improvements  numbered 
twenty-three,    twenty-four,    and  twenty-five  in  Part 
III.  of  the  First  Schedule  hereto; 
"  Agreement  "  includes    an    agreement     arrived     at     by 
means  of  valuation  or  otherwise,  and  "  agreed  "  has- 
a  corresponding  meaning. 
(2.)  The  designations  of  landlord  and  tenant  shall  con- 
tinue to  apply  to  the  parties  until  the  conclusion  of  any 
proceedings  taken   under   or  in   pursuance  of   this   Act   in 
respect  of  compensation   for   improvements,    or    under    any 
agreement  made  in  pursuance  of  this  Act. 

Jfl.  The  enactments  specified  in  the  Fourth  Schedule  to- 
this  Act  are  hereby  repealed  to  the  extent  mentioned  in  the 
third  column  of  that  schedule : 
Provided  that — 

(a)  all  orders,  rules,  scales  of  costs,  and  instruments- 
issued  and  notices  and  consents  given'  and  having 
effect  under  any  enactment  hereby  repealed  shall 
have  effect  as  if  they  had  been  made  or  given  under- 
tbis  Act ;    and 

(b)  references  in  any  conveyance,  lease,  or  other  docu- 
ment to  any  enactment  so  repealed  shall  have  effect  as- 
if  they  had  been  references  to  the  corresponding 
provisions  of  this  Act. 

50.  This  Act  shall  come  into  operation  on  the  first  day 
of  January  nineteen  hundred  and  nine. 

51. — (1.)  This    Act    may    be    cited  as    the    Agricultural: 
Holdings  Act,  1908. 

(2.)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


SCHEDULES. 


FIRST    SCHEDULE. 


Past  I. 
Improvements  to  which  consent  or  Landlokd  is 

KEQUIKED. 

(1)  Erection,   alteration,  or  enlargement  of  buildings^ 

(2)  Formation  of  silos. 

(3)  Laying  down  of  permanent  pasture. 

(4)  Making  and  planting  of   osier  beds. 

(5)  Making  of  water  meadows  or  works  of  irrigation. 

(6)  Making  of   gardens. 

(7)  Making   or   improvement   of  roads   or  bridges. 

(8)  Making  or  improvement    of    watercourses,     ponds, 
wells,  or  reservoirs,  or  of  works  for  the  application  of  water 
power  or  for  supply  of  water  for  agricultural  or  domestic, 
purposes. 
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(9)  Making  or   removal   of   permanent    fences. 

(10)  Planting  of  hops. 

(11)  Planting  of   orchards  or   fruit  bushes. 

(12)  Protecting    young    fruit   trees. 

(13)  Reclaiming  of   waste  land. 

(14)  Warping    or   weiring    of    land. 

(15)  Embankments  and  sluices  against  floods 

(16)  Erection   of   wirework  in  hop   gardens. 

[N.B.—  This  part  is  subject  as  to  market  gardens   to  the 
provisions  of  the  Third  Schedule.] 

Past  II. 

Impeovembnt  in  eeseect  of  which  Notice  to  Landlord. 

is  required. 

(17)  Drainage. 


Part  III. 

Improvements  in  respect  of  which  Consent  of  or  Notice 
to  Landlord  is  not.  required. 

(18)  Chalking  of  land. 

(19)  Clay-burning. 

(20)  Claying  of  land  or  spreading  blaes  upon  land. 

(21)  Liming  of  land. 

(22)  Marling  of  land. 

(23)  Application  to  land  of  purchased  artificial  or  othsr 
purchased  manures. 

(24)  Consumption  on  the  holding  by  cattle,  sheep,  or 
<pigs,  or  by  horses  oth;r  than  those  regularly  employed  on 
the  holding,  of  corn,  cake,  or  other  feeding  stuff' not  pro- 
duced on  the  holding. 

(25)  Consumption  on  the  holding  by  cattle,  sheep,  or 
pigs,  or  by  horses  other  than  those  regularly  employed  on 
the  holding,  of  corn  proved  by  satisfactory  evidence  to  have 
been  produced  and  consumed  on  the  holding. 

(26)  Laying  down  temporary  pasture  with  clover,  grass, 
lucerne,  sainfoin,  or  other  seeds,  sown  more  than  two  years 
prior  to  the  determination  of  the  tenancy. 

(27)  Repairs  to  buildings,  bsing  buildings  necessary  for 
the  proper  cultivation  or  working  of  the  holding,  other  than 
repairs  which  the  tenant  is  himself  under  an  obligation  to- 
execute. 

Provided  that  the  tenant,  before  beginning  to  execute 
any  such  repairs,  shall  give  to  the  landlord  notice  in 
writing  of  his  intention,  together  with  particulars  of  such 
repairs,  and  shall  not  execute  the  repairs  unless  the  land- 
lord fails  to  execute  them  within  a,  reasonable  time  after 
receiving  such  notice. 
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SECOXD    SCHEDULE. 


Rules  as  to  Arbitration. 
Appointment  of  Arbitialor. 

1.  A  person  agreed  upon  between  the  parties,  or  in  default 
of  agreement  nominated  by  the  Board  on  the  application 
in  writing  of  either  of  the  parties,  shall  be  appointed 
arbitrator. 

2.  If  a  person  appointed  arbitrator  dies,  or  is  incapable 
of  acting,  or  for  seven  days  after  notice  from  either  party 
requiring  him  to  act  fails  to  act,  a  new  arbitrator  may  be 

.  appointed  as  if  no  arbitrator  had  been  appointed. 

3.  Neither  party  shall  have  power  to  revoke  the  appoint- 
ment of  the  arbitrator  without  the  consent  of  the  other 
party. 

4.  Evdry  appointment,  notice,  revocation,  and  consent 
under  "this  part  of  these  rules  must  be  in  writing. 

Time  for  Award. 

5.  The  arbitrator  shall  make  and  sign  his  award  within 
twenty-eight  days  of  his  appointment  or  within  such  longer 
period  as  the  Board  may  (whether  the  time  for  making 
the  award  has  expired  or  not)   direct. 

Bemoval   of   Arbitrator. 

6.  VV  here  an  arbitrator  has  misconducted  himself  the 
county  court  may  remove  him. 

Evidence. 

7.  The  parties  to  the  arbitration,  and  all  persons  claim- 
ing through  them  respectively,  shall,  subject  to  any  legal 
objection,  submit  to  be  examined  by  the  arbitrator,  on  oath 
-or  affirmation,  in  relation  to  the  matters  in  dispute,  and 
shall,  subject  as  aforesaid,  produce  before  the  arbitrator 
all  samples,  books,  deeds,  papers,  accounts,  writings,  and 
documents,  within  their  possession  or  power  respectively, 
which  may  be  required  or  called  for,  and  do  all  other  things 
which  during  the  proceedings  the  arbitrator  may  require. 

8.  The  arbitrator  shall  have  power  to  administer  oaths, 
and  to  take  the  affirmation  of  parties  and  witnesses  appear- 
ing, and  witnesses  shall,  if  the  arbitrator  thinks  fit,  be 
examined  on  oath  or  affirmation. 

Statement  of  Case. 

9.  The  arbitrator  may  at  any  stage  of  the  proceedings, 
and  shall  if  so  directed  by  the  judge  of  the  county  court 
(which  direction  may  be  given  on  the  application  of  either 
party),  state  in  the  form  of  a  special  case  for  the  opinion 
of  that  court  any  question  of  law  arising  in  the  course 
of   the   arbitration. 

Axcard. 

10.  The  arbitrator  shall,  on  the  application  of  either 
party,  specify  the  amount  awarded  in  respect  of  any 
particular    improvement    or    any    particular    matter    the 
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subject  of  the  award,  and  the  award  shall  fix  a  day  not 
sooner  than  one  month  or  later  than  two  months  after  the 
■delivery  of  the  award  for  the  payment  of  the  ■  money 
awarded  as  compensation,  costs,  or  otherwise,  and  shall 
be  in  such  form  as  may  be  prescribed  by  the  Board. 

11.  The  award  to  be  made  by  the  arbitrator  shall  be  final 
-and  binding  on  the  parties  and  the  persons  claiming  under 
them  respectively. 

12.  The  arbitrator  may  correct  in  an  award  any  clerical 
mistake^or  error  arising  from  any  accidental  slip  or  omis- 
sion. 

13.  When  an  arbitrator  has  misconducted  himself,  or  an 
arbitration  or  award  has  been  improperly  procured,  the 
•county  court  may  set  the  award  aside. 

Costs. 

14.  The  costs  of  and  incidental  to  the  arbitration  and 
award  shall  be  in  the  discretion  of  the  arbitrator,  who  may 
direct  to  and  by  whom  and  in  what  manner  these  costs  or 
any  part  thereof  are  to  be  paid,  and  the  costs  shall  be 
.subject  to  taxation  by  the  registrar  of  the  county  court 
on  the  application  of  either  party,  but  that  taxation  shall 
he  subject  to  review  by  the  judge  of  the  county  court. 

15.  The  arbitrator  shall,  in  awarding  costs,  take  into  con- 
sideration the  reasonableness  or  unreasonableness  of  the 
•claim  of  either  party,  either  in  respect  of  amount  or  other- 
wise, and  any  unreasonable  demand  for  particulars  or 
refusal  to  supply  particulars,  and  generally  all  the  circum- 
stances of  the  case,  and  may  disallow  the  costs  of  any  wit- 
ness whom  he  considers  to  have  been  called  unnecessarily, 
and  any  other  costs  which  he  considers  to  have  been  incurred 
unnecessarily. 

Forms. 

16.  Any  forms  for  proceedings  in  arbitrations  under  this 
Act  which  may  be  prescribed  by  the  Board  shall,  if  used, 
Ve  sufficient. 


THIRD    SCHEDULE. 


Improvements  subject  to  special  Provisions  in  the  case 
of  Market  Gardens. 

(1)  Planting  of  standard  or  other  fruit  trees  permanently 
•set  out ; 

(2)  Planting  of  fruit  bushes  permanently  set  out ; 

(3)  Planting  of  strawberry  plants  ; 

(4)  Planting  of  asparagus,  rhubarb,  and  other  vegetable 
■crops  which  continue  productive  for  two  or  more  years; 

(5)  Erection  or  enlargement  of  buildings  for  the  purpose 
-of  the  trade  or  business  of  a  market  gardener. 
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FOURTH   SCHEDULE. 


Enactments  Repealed. 


Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


46  &  47  Viet. 
c.  61. 


53  &  54  Vict, 
c.  57. 


The  Agricultural 
Holdings  (Eng- 
land) Act,  18Sa. 

The  Tenants' 
Compensation 
Act,  1890. 


58  &  59  Vict, 
c.  27. 


63  &  64  Vict, 
u.  50. 


6  Edw.7.c.56 


7  Edw.7.c.54. 


The  Market  Gar- 
deners' Com- 
pensation Act, 
1895. 

The  Agricultural 
Holdings  Act, 
1900. 

The  Agricultural 
Holdings  Act, 
1906. 

The  Small  Hold- 
ings and  Allot- 
ments Act,1907 


The  whole  Act. 


In  section  one  the  words  "the- 
Agricultural  Holdings  Act,  1883,, 
and  ". 

Section  two,  except  so  far  as  re- 
lates to  compensation  under  the 
Allotments  and  Cottage  Gardens 
(Compensation  for  Crops)  Act,. 
1887. 

Section  three  and  section  four. 

The  whole  Act. 


The  whole  Act  except  so  far  as  it  re- 
lates to  Scotland. 


The  whole  Act  except  so  far  as  it  re- 
lates to  Scotland. 


Section  thirty-eight. 


BOARD    OF    AGRICULTURE    AND    FISHERIES. 
Agricultukal  Holdings  (England). 

RULES  OF  1908. 

(Dated  28th  November,  1908.) 

The  Board  of  Agriculture  and  Fisheries,  by  virtue  and! 
in  exercise. of  the  powers  in  them  vested  under  the  Agricul- 
tural Holdings  Act,  1908,  do  hereby  prescribe  as  follows:  — 

1.  An  award  in  an  arbitration  under  the  Agricultural 
Holdings  Act,  1908,  shall  be  in  the  form  set  forth  in  the 
First  Schedule  hereto,  or  to  the  like  effect,  with  such 
modifications  of  the  recitals  contained  in  such  form  as. 
circumstances  may  require. 

2.  The  several  forms  for  proceedings  in  arbitrations, 
under  the  said  Act,  which  are  set  forth  in  the  Second. 
Schedule  hereto,  shall,  if  used,  be  sufficient. 

3.  These  Rules  extend  to  England  and  Wales  only. 

4.  The  Agricultural  Holdings  (England)  Rules  of  1900. 
shall  remain  in  force  for  the  purpose  only  of  arbitrations 
under  the  Agricultural  Holdings  (England)  Acts,  1883  to. 
1900. 

5.  These  Rules  may  be  cited  as  the  Agricultural  Holdings. 
(England)   Rules  of   1908. 

In  witness  whereof  the  Board  of  Agriculture  and  Fish- 
eries have  hereunto  set  their  official  seal  this  28th  day  of.' 
November,  1908. 

A.  W.  Anstrtjther, 

Assistant   Secretary.. 

The  FIRST  SCHEDULE  to  the  above  Rules. 

Form  A. 

Form  of  Award  where  Compensation  is  claimed  for 

Tenant's  Improvements. 

Agricultural  Holdings  Act,  1908. 

In  the  matter  of  the  holding  known  as  [Insert  name  (if 
any)  and  description  of  holding],  lately  in  the  occupation, 
of  A.  B.,  of  (the  quitting  tenant). 

To  all  ic  whom  these  presents  shall  come,  I,  F.  G.,  of  , 
send  greeting.  . 

Whereas  U.  D.,  the  landlord  of  the  above-mentioned, 
holding,  and  the  said  A.  B. ,  the  tenant  thereof,  have  failed, 
to  agree  as  to  the  amount  and  time  and  mode  of  payment 
of  the  compensation  to  which  the  said  A.   B.   claims  to  be- 
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entitled  in  respect  of  the  improvements  made  on  the  above- 
mentioned  holding,  which  are  comprised  in  the  First 
Schedule  to  this  Award  : 

(Here  insert  recital  of  appointment  of  Arbitrator.     See 
Form  C.) 

And  whereas  the  said  A.  B.,  by  written  notice  to  the  said 
•C.  D.,  has  required  [or  the  said  A.  B.  and  C.  D.  have 
agreed]  that  the  arbitration  shall  extend  to  the  determina- 
tion of  certain  further  claims  by  the  said  A.  B.  against  the 
•said  C.  D.  in  respect  of  the  said  holding,  the  short  particu- 
lars of  which  claims  are  set  forth  in  the  Second  Schedule 
to  this  award : 

And  whereas  the  said  C.  D.,  by  written  notice  to  the  said 
A.  B.,  has  required  [or  the  said  A.  B.  and  C.  D.  have 
-agreed]  that  the  arbitration  shall  extend  to  the  determina- 
tion of  certain  claims  by  the  said  C.  T>.  against  the  said 
A.  B.  in  respect  of  the  said  holding,  the  short  particulars 
of  which  claims  are  set  forth  in  the  Third  Schedule  of 
ithis  Award : 

And  whereas  application  has  been  duly  made  to  me  to 
-specify  the  amount  awarded  in  respect  of  such  of  the  claims 
set  forth  in  the  said  Schedules  as  are  therein  marked  with 
-an  asterisk : 

[And  whereas  the  time  for  making  my  Award  has  been 
•extended  by  the  Board  of  Agriculture  and  Fisheries  to  the 
day  of  ,  19         ]  : 

Xow  know  ye  that  I,  the  said  F.  G.,  having  taken  upon 
myself  the  burden  of  the  said  reference,  and  having  heard, 
-examined,  and  considered  the  witnesses  and  evidence  con- 
■cerning  the  said  matters  so  referred  to  me  as  aforesaid,  do 
make  and  publish  this  my  Award  of  and  concerning  the 
same  in  manner  following,  that  is  to  say:  — 

1.  I  award  and  determine  that  the  said  A.  B.  is  entitled 
to  receive  from  the  said  C.   D.  the  sum  of  pounds 

shillings  and  pence,  as  compensation  in  re- 

spect of  the  improvements  comprised  in  the  First  Schedule- 
to  this  Award. 

2.  I  award  and  determine  that  the  said  A.  B.  is  entitled 
to  receive  from  the  said  C.   D.   the  sum  of  pounds 

shillings  and  pence,  in  respect  of  the  claims 

mentioned  in  the  Second  Schedule  to  this  Award. 

3.  I  award  and  determine  that  the  said  C.  D.  is  entitled 
to  receive  from  the  said  A.   B.   the  sum  of  pounds 

shillings  and  pence,  in  respect  of  the  claims 

mentioned  in  the  Third  Schedule  to  this  Award. 

4.  I  hereby  declare  that  the  amounts  awarded  by  me  in 
respect  of  such  of  the  said  claims  as  are  marked  with  an 
asterisk  are  the  amounts  set  against  such  claims  in  such 
Schedules. 

5.  I  award  and  determine  that  the  said  sum[s]  of 
pounds  shillings  and  pence  [and         .^  pounds 

shillings  and  pence]    awarded  by   me   shall, 
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1908  hP  n^  ?ro™noM°f  the  Agricultural  Holdings  Act, 
1908,  be  paid  by  the  said  C.  D.  to  the  said  A.B.  on  the 
t.,  day  after  the  delivery  of  this  Award ;  and  that  the- 
said  sum  of  pounds  shillings .  and 

pence  awarded  by  me  shall,  subject  as- aforesaid,  be  paid  by 
the  said  A.  B.  to  the  said  C.  D.  on  the  same  day.* 

6.  I  award  and  direct  that  the  costs  of  and  incidental, 
to  the  arbitration  and  this  Award  shall  be  paid  by  the  said 
A.  B.  or  C.  D.  or  by  the  said  A.  B.  and  C.  D.  in  the  follow-' 
mg  proportions,   namely,  part  thereof  by  the  said 

A.  B.  and  part  thereof  by  the  said  C.  D.   [or  other- 

Wise  as  may  be  directed],  or  I  award  and  direct  that  each 
party  shall  bear  his  own  costs  of  and  incidental  to  this- 
arbitration,  and  shall  pay  part  of  my  costs  of  this. 

Award,  and  that  any  costs  payable  by  the  one  party  to 
the  other  party  under  or  by  virtue  of  this  Award  shall  be 
so  paid  on  the  day  after  the  delivery  of  this  Award.* 

In   witness   whereof   I  have  hereunto  set   my   hand   this- 
day  of  ,   19     . 

Signed  by  the  said  F.  G. 
'  in   the  presence  of  j\    Q. 

The  Fibst  Schedule  referred  to  in  the  above-written 
Award. 

(Sere  insert  each  of  the  improvements  comprised  in  the 
First  [or  Third]  Sehedule[s]  to  the  Agricultural  Holdings- 
Act,  1908,  in  respect  of  which  a  claim  by  the  tenant  has- 
been  referred  to  arbitration). 

The  Second  Schedule  referred  to  in  the  above-written 
Award. 

(Here  insert  short  particulars  of  any  further  claim  by  the- 
tenant  to  wh^ch  the  arbitration  is  extended.) 

The  Third  Schedule  referred  to  in  the  above-written 
Award. 

(Here  insert  short  particulars  of  any  claim  by  the  land- 
lord to  which  the  arbitration  is  extended.) 

(If  either  party  has  required  that  the  amount  awarded' 
in  respect  of  any  particular  claim  shall  be  specified,  the 
person  making  the  Award  xvill  mark  such  claim  with  an 
asterisk,  and  place  against  it  the  amount  awarded  in  re- 
spect thereof.) 

Note. — The  Award  may  be  endorsed  as  follows:  — 

This  Award  was  delivered  to  A;  B.   [or  C.  D.]  on  the- 
day  of  ,  19        .  .- 

F.    G. 


"The  date  in  paragraphs  5  and  6  must  rot  be  earlier  than  one 
calendar  month,  noi'  more  than  two  calendar  months,  after  the  delivery 
of  the  Award. 
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Fobm  B. 

Form  of  Award  for  Cases  in  which  Form  A  is  inapplicable. 
Aghictjxttteal  Holdings  Act,  1908. 

In  the  matter  of  the  holding  known  as  [Insert  name  {if 
■any)  and  description  of  holding'],  [lately]  in  the  occupa- 
tion of  A.  B.,  of  (the  [quitting']  tenant). 

To  all  to  whom  these  presents  shall  come,  1,  F.  G.,  of 
,  send  greeting. 

Whereas  under  the  Agricultural  Holdings  Act,  1908,  [or 
"the  contract  of  tenancy  of  the  said  holding  or  an  agreement 
made  between  C.  D.,  the  landlord  of  the  said  holding,  and 
the  said  A.  B.,  the  tenant  thereof]  the  questions  and  claims 
set  forth  in  the  Schedule  to  this  Award  are  referred  to 
arbitration  in  accordance  with  the  provisions  set  out  in 
the  Second  Schedule  to  the  Agricultural  Holdings  Act,  1908 : 

(Here  insert  recital  of  appointment  of  arbitrator.  See 
Form  C.) 

And  whereas  application  has  been  duly  made  to  me  to 
specify  the  amount  awarded  in  respect  of  such  of  the 
■claims  sst  forth  in  the  Schedule  to  this  Award  as  are 
in  such  Schedule  marked  with  an  asterisk : 

[And  whereas  the  time  for  making  my  Award  has  been 
•extended  by  the  Board  of  Agriculture  and  Fisheries  to  the 
day  of  ,  19     ] : 

Now  know  ye  that  I,  the  said  F.  G.,  having  taken  upon 
myself  the  burden  of  the  said  reference,  and  having  heard, 
•examined  and  considered  the  witnesses  and  evidence  con- 
■cerning  the  said  questions  and  claims  so  referred  to  me  as 
aforesaid,  do  make  and  publish  this  my  Award  of  and 
concerning  the  same  in  manner  following,  that  is  to  say : — 

1.  By  this  Award  I  determine  the  questions  set  forth  in 
the  Schedule  hereto  in  manner  following  (that  is  to  say)  : 
IHere  set  out  determinations.] 

2.  I  award  and  determine  that  the  said  A.  B.  is  entitled 
to  receive  from  the  said  C.  D.  the  sum  of  pounds 

shillings  and  pence,  as  compensation  in  re- 

spect of  the  claims  set  forth  in  the  first  part  of  the  Schedule 
to  this  Awarti. 

3.  I  award  and  determine  that  the  said  C.  D.  is  entitled 
to  receive  from  the  said  A.  B.   the  sum  of  pounds 

shillings  and  pence,  in  respect  of  the  claims 

set  forth  in  the  second  part  of  the  Schedule  to  this  Award. 

4.  I  do  hereby  declare  that  the  amounts  awarded  by  me 
in  respect  of  such  of  the  said  claims  as  are  marked  with  an 
asterisk  are  the  amounts  set  against  such  claims  in  such 
Schedule. 


RECITAL  OP  APPOINTMENT  OP  ARBITRATOR.    655 

5.  I  award  and  determine  that  the  said  sum[s]  of 
pounds  shillings  and  pence   [and 
pounds                shillings  and                pence]   awarded  by  me 
shall,  subject  to  the  provisions  of  the  Agricultural  Holdings 
Act,  1908,  be  paid  by  the  said  C.  D.  to  the  said  A.  B.  on 
the               day  after  the  delivery  of  this  Award  :      and  that 
the  said  sum  of                pounds                shillings  and 
pence  awarded  by  me  shall,  subject  as  aforesaid,  be  paid  by 
rthe  said  A.  B,  to  the  said  C.   D.  on  the  same  day, 

6.  I  award  and  direct  that  the  costs  of  and  incidental  to 
•the  arbitration  and  this  Award  shall  be  paid  by  the  said 
A.  B.  or  C.  D.  or  by  the  said  A.  B.  and  C.  D.  in  the 
following  proportions,  namely,  part  thereof  by  A.  B. 
;and  part  thereof  by  the  said  C.  D.  [or  otherwise  as 
may  he  directed],  or  I  award  and  direct  that  each  party 
shall  bear  his  own  costs  of  and  incidental  to  this  arbitra- 
-tion  and  shall  pay  part  of  my  costs  of  this  Award, 
and  that  any  costs  payable  by  the  one  party  to  the  other 
party  under  or  by  virtue  of  this  Award  shall  be  so  paid 
■on  the                day  after  the  delivery  of  this  Award.* 

In   witness   whereof   I  have  hereunto   set  my  hand   this 
day  of  ,    19     . 

Signed  by  the  said  F.   G. 
in  the  presence  of  ^.    G. 

The  Schedule  referred  to  in  the  above-written  Award. 

(Here  set  forth  questions  and  claims  to  be  determined. 
Jf  either  varty  has  required  that  the  amount  awarded  in 
respect  of  any  particular  shall  be  specified,  the  person 
making  the  Award  will  mark  such  claim  with  an  asterisk, 
and  place  against  it  the  amount  awarded  in  respect 
thereof.) 

Form  C. 

Becital  of  Appointment  of  Arbitrator. 

And  whereas  by  an  appointment,   dated  the  day 

f  19        signed  bv  [or  on  behalf  of]  the  said  A.  ±5. 

'and  C  D.  [or  sealed  by  the  Board  of  Agriculture  and 
Fisheries,  as  the  case  may  bejl,  the  said  F  G  was 
■  duly  appointed  under  the  Agricultural  Holdings  Act,  1908 
to  act  as  arbitrator  for  the  purpose  of  settling  the  said 
differences  [questions  and  claims]  in  accordance  with  the 
provisions  set  out  in  the  Second  Schedule  to  that  Act. 

=  mv.     j  <.=  ;„  naraffratihs  5  and  6  must  not  be  earlier  than  one 
.aiento  mtVnorTalrXntwo  calendar  months,  after  the  delivery 

•of  the  Award. 
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The  SECOND    SCHEDULE  to  the  above  Bules. 
Fobji  D. 

(Application  for  Appointment  by  Board  of  Agriculture  and 
Fisheries  of  Arbitrator  to  determine  the  Compensation- 
for  Tenant's  Improvements,    etc.) 

Agbicoxttjeai,  Holdings  Act,  1908. 

To  the  Board  of  Agriculture  and  Fisheries. 

In  the  matter  of  the  holding  known  as  [Insert  name  (if 
any)  and  description  of  holding},  lately  in  the  occupation! 
of  A.  B.,  of  (the  quitting  tenant). 

Whereas  the  said  A.  B.  claims  to  be  entitled  to  compen- 
sation in  respect  of  certain  improvements  comprised  in. 
the  First  [or  Third]  Schedule[s]  to  the  above-mentioned 
Act  which  have  been  made  on  the  above-mentioned  holding : 

And  whereas  C.  D.,  of  ,  the  landlord  of  the  said, 

holding,  and  the  said  A.  B.,  have  failed  to  agree  as  to  the 
amount  and  time  and  mode  of  payment  of  such  compensa- 
tion, and  as  to  the  person  to  act  as  arbitrator  for  the- 
purpose  of  settling  the  differences  that  have  so  arisen : 

And  whereas  there  is  not  any  provision  in  any  agree- 
ment between  the  said  A.  B.  and  C.  B.  relating  to  the- 
appointment  of  such  arbitrator,  and  such  arbitrator  may 
accordingly  be  appointed  by  the  Board  of  Agriculture  and 
Fisheries  on  the  application  in  writing  of  either  of  the- 
parties* : 

Now  I,  the  undersigned,  do  hereby  apply  to  the  Board 
of  Agriculture  and  Fisheries  for  the  appointment  by  them, 
of  an  arbitrator  for  the  purpose  of  settling  the  said  differ- 
ences, and  for  determining  all  other  claims  relating  to  such 
holding  which  are  brought  within  such  arbitration  under 
Section  6,  sub-section  3,  of  the  above-mentioned  Act,  or  by 
agreement  between  the  parties. 

(Signature  of  A.  B.  [or  C.  D.],  or  his  duly 
authorised  agent.) 
19    . 

Note. — Delay  in  making  the  appointment  will  be  avoided 
if  the  application  is  signed  by  or  on  behalf  of  both 
parties. 

Applications  should  be  sent  to  the  Board  in  duplicate. 


"The  Board  has  only  power  ti  nominate  an  arbitrator  in  default 
of  agreement  by  the  parties. 
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Form  E. 

(Application  for  Appointment  by  Board  of  Agriculture  and 
Fisheries  of  Arbitrator  to  determine  Questions  or 
Claims  not  relating  to  Tenant's  Improvements.) 

Agricultural  Holdings  Act,  1908. 

To  the  Board  of  Agriculture  and  Fisheries. 

In  the  matter  of  the  holding  known  as  [Insert  name  (if 
any)  and  description  of  holding],  Tlately]  in  the  occupation 
of  A.  B.,  of  (the  [quitting]  tenant). 

Whereas  under  the  Agricultural  Holdings  Act,  1908,  [or 
the  contract  of  tenancy  of  the  said  holding  or  an  agrees 
ment  made  between  C.  D.,  the  landlord  of  the  said  hold- 
ing, and  the  said  A.  B.,  the  tenant  thereof],  the  questions 
and  claims  set  forth  in  the  Schedule  to  this  application 
are  referred  to  arbitration  in  accordance  with  the  provi- 
sions set  out  in  the  Second  Schedule  to  the  Agricultural 
Holdings  Act,    1908: 

And  whereas  the  said  A.  B.  and  C.  D.  have  failed  to 
agree  as  to  the  person  to  act  as  arbitrator  for  the  purpose 
of   settling  the  said   questions  and   claims : 

And  whereas  there  is  not  any  provision  in  any  agree- 
ment between  the  said  A.  B.  and  C.  D.  relating  to  the 
appointment  of  such  arbitrator,  and  such  arbitrator  may 
accordingly  be  appointed  by  the  Board  of  Agriculture  and 
Fisheries  on  the  application  in  writing  of  either  of  the 
parties : 

Now  I,  the  said  undersigned,  do  hereby  apply  to  the 
Board  of  Agriculture  and  Fisheries  for  the  appointment 
by  them  of  an  arbitrator  for  the  purpose  of  settling  the 
questions  and  claims  set  forth  in  the  Schedule  to  this 
application. 

(Signature  of  A.  B.    [or  C.  D.],  or  his  duly 
authorised  agent.) 

19     . 

Schedule. 

[Here  set  forth  precisely  the  questions  or  claims  to  be 
determined.  ] 
Note. — Belay  in  making  the  appointment  will  be  avoided 
if   the  application  is  signed   by   or   on   behalf   of    both 
parties. 
Applications  should  be  made  to  the  Board  in  duplicate. 

U  U 
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FoKM  F. 

{Application  to  Board  of   Agriculture   and  Fisheries  for 
Extension  of  Time  for  Award.) 

AGKICOTTUBAI.  HOLDINGS  ACT,    1908. 

To  the  Board  of  Agriculture  and  Fisheries. 

In  the  matter  of  the  holding  known  as  [Insert  name  (if 
any)  and  description  of  holding]  [lately}  in  the  occupation 
of  A.  B.,  of  (the  [quitting]  tenant. 

and  C.  D.,  of  (the  landlord),  relating  to  the  holding 

known  as  '[Insert  name  (if  any)  and  description  of  hold- 
ing'], [lately]  in  the  occupation  of  the  said  A.  B. 

Whereas  the  time  ior  making  the  Award  in  the  said 
arbitration  will  expire  [or  expired]  on  the  day  of 

19     : 

Now  I,  the  undersigned,  do  hereby  apply  to  the  Board  of 
Agriculture  and  Fisheries  to  extend  the  time  for  making 
the  said  Award  to  the  day  of  ,  19    . 

19    . 

[This  may  be  signed  by  the  arbitrator,  or 
by  either  party  to  the  arbitration  or 
his    duly    authorised    agent.] 
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APPENDIX  IV. 


SPECIMENS  OP  TENANT  EIGHT  INVENTOEIES 

ON 

Changes  op  Tenancy  in 


CAMBKIDGESBIRE. 


Michaelmas,  1899. 


TnE  Hall  Farm,  Chatteris. 


Variations  in  other 
Counties. 


Inventory  and  Valuation 

op 

Tenant  Bight. 

From  Messrs.  A.  &  B. 
To       Mr.  C.  D. 


Tillages. 

a.    r.     p. 

16  0  0  Dungale  Field  (man- 
gold). The  acts  of  cul- 
tivation ;  manure,  seed 
and  drilling  ;  artificial 
manure,  and  rent  (oil 
fallow). 

42  0  0  Same  Field,  part  of 
(swedes,  white  turnips 
and  1,000  heads).  The 
acts  of  cultivation  ; 
seeds,  drilling,  and 
ashes ;  artificial  manure, 
and  rent. 


ESSEX. 


(Mangold  after  wheat).  Cultiva- 
tion ;  dung  carted  on  and 
spread ;  mangold  seed  sowing 
and  hoeing  ;  rent  (if  paid  on 
entry). 
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Cambridgeshire — eont. 
a.    t.    p. 

8  0  0  Clone  Field  (white  tur- 
nips). Same  as  last 
field. 

55    2    0  Chalkey  Field. 

Same  as  last  field. 


Variations  in  other  Counties. 
Essex — cont. 

(Whole  fallow  after  wheat).    The 

cultivations. 
Rent  (if  paid  on  entry). 


Seeds  in  Plant. 


G6  0  0  Cottage  Field  (sainfoin). 
Seed  drilling  and  roll- 
ing. 

46  0  0  GUCotley  (red  clover). 
Seed  drilling,  harrow- 
ing and  rolling. 

15  2  0  Little  Cotley  (mixed 
seeds).     Same  as  last. 

55    0    0  Ell  Field  (ditto). 
Same  as  last. 

8  0  0  Fullbour>teField(aitto). 
Same  as  last. 

21  2    0  Poor  Field  (ditto). 

Seed  sowing  and  roll- 
ing. 

4  0  0  Colley  Field  (lucerne). 
The  tillages,  seed 
drilling,  harrowing  and 
rolling. 

22  0     0  Johnny's    Field     (mus- 

tard). Seed  drilling  and 
harrowing. 


(In  wheat  after  potatoes).  Seed 

and  labour  thereto. 
Clover  seed  as  per  bill. 


(In  barley  after  fallow). 
Seed  bill. 
Drilled  and  rolled. 


Hay. 

Stack  of  first  cut  clover. 
Ditto        second  cut. 
Ditto        lucerne. 
Ditto       mixture. 
Ditto       meadow  hay. 


Folding. 

30    0    0  Lmcer  Field  (part). 
Folded  with  sheep. 

28    0    0  Town  Heath  (part). 
Same  as  last. 


28    0    0  Ditto 
10     0    0  Ditto 


do. 
do. 


Threshing,  Dressing  axd 
Casting 

150  qrs.  wheat. 

90    „    barley. 
110    „    oats. 

60    „    beans. 
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Cambridgeshire — cont. 
Manure. 

Heap  in  Town  Heath. 
2  ditto  in  Bullock  Yard. 
1  ditto  in  top  ditto 
4  ditto  in  Horse  Yard. 

Hay 

(at  consuming  value). 

Stack  of  meadow  hay 
in  stack  yard. 


Variations  in  other  Oounties. 
Essex— cont. 

Straw 

(at  consuming  price). 

Stacks  measured. 

Chaff  and  Cavings 
arising  from — 

93^  acres  of  wheat. 
27i        „       oats. 


We  estimate  the  value  of  the 
items  contained  in  the  foregoing 
Inventory  at  the  sum  of  Eight 
hundred  and  fifteen  powids. 


815  Valuation. 

1  $  Stamped  Inventory. 


£816 


Signed  by  the 

Valuer  for  Outgoer. 
Valuer  for  Incomer. 
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HERTFORDSHIRE. 


February,  1866. 


AS  IXTESTOEY  AXD  VAIXATIOX 

OF 

TILLAGES  AXD  LaBOFK 

done  to  the  land,  feeding  value  of 
the  Hay,  market  valne  of  Wheat 
Straw,  Labour  to  Manure.  Fold- 
ing, Land  Draining,  Seeds  in 
Plant,  Rates  and  Taxes  paid 
(since  last  Michaelmas)  upon 

Rooeeky  Farm, 

in  the  Parish  of 

in  the  County  of  Hertford, 
the  joint    property    of  the  late 

Mr. and 

Mr. 

VALUED 

to  Mr. 

at  the  sum  of... 

£ 

[Signed  by  the  turn  Valuers.'] 

INVENTORY. 

HAY,  STRAW,  JUAXUBB,   ETC. 

Part  Stack  of  Clover  and  Grass 
Hay  (feeding  value),  two  heaps 
of  Wheat  Straw  (market  valne), 
quantity  of  Oat  Chaff  (ditto), 
Barley  (ditto),  quantity  of  cut 
Wheat,  Barley  and  Oat  Chaff, 
30qrs.  black  dust,  12qrs.  of  maH 
dust,  20yds.  of  burnt  ashes. 
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Hebtfokdshire — cont. 
Tillages. 


20     0     0  Bylands  (part). 

Seeds  fed  off  ;  tillages 
and  seed  wheat. 

24     0     0  Haydeu  Hill. 

Tillages  and  seed  wheat 
thereon. 

10     0     0  Wheatley  Field. 

Tares  after  rye  fed  off  ; 
tillages  and  seed  wheat; 
blue  stone  for  54  acres 
of  wheat. 

10     0     0  Bylands  (other  part). 

Cole  seed  fed  off  ;   til- 
lage manure,  and  seed, 
&c,  for  turnip  crop. 
(Allowance     made   for 
part  fed  off.) 

23     0     0  Owletts. 

Tillages,  manure,  seed, 
&c,  for  turnip  crop. 
(A  deduction  made  for 
part  consumed.) 

14     0     0  Owletts. 

Drawing  turnips;  cover- 
ing up  ditto. 

BOO  Owletts. 

Ploughed. 

9     0     0  Aldich. 

Tares  fed  off  ;  tillage 
after  tares. 

4  0    0  Aldich. 

Labour  to  manure 
carted  on  to  land. 

22    0    0  Ash  Hill. 

Turnips  fed  off. 

27    0    0  Ash  Hill. 
Ploughed. 

5  0     0  Greenstichs. 

Tillages,  manure,  seed, 
&c,  for  crop  of  winter 
oats. 
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Hebtfordshlee — ami. 
Seeds  in  Plant. 

a.      r.     p. 

9     0    0  Greemlieks  -(sainfoin). 

12    0    0  AUick  (red  clover).. 
Seed  and  sowing. 

14    0     0  Tfn  Acres  (trefoil  and 
white  clover). 
Seed  and  sowing;  rolled 

18    0    0  Wheatiey     Field     (red 
clover). 
Seed  and  drilling. 

Land  Draining. 

20     0     0  Bylands, 

Land  drained. 

20     0     0  Bylands. 

Land  drained,  two  crops 
off. 

14    0     0  Hoyden  Hill. 

Land    drained,     three 
crops  off. 

Bates  and  Taxes,  &c 

The  Poor  Bates  paid  since  last 
Michaelmas. 

Property  Tax  and  Occupation 
Duty,  ditto. 
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LINCOLNSHIRE. 


Dated  April  10,  1905. 


Inventory  and  Valuation  ov  Tenant  Right  upon  a  Farm 
situate  at , made  from  Mr 

to  -^r >  the  Landlord,  or  to  his  incoming 

Tenant,  Mr 


OUTSIDE 
SURVEY. 

a.    r.    p. 

18  2  29  Bickerfield.    After  wheat  herbage  ploughing. 

9    3  16  SwinesJieaJ.    After  oats  celery  and  cabbage  herbage  on 
oatland,  8  acres  ploughing. 

11     1  15  Stump  Crop.  After  wheat  and  potatoes,  herbage  on  wheat- 
land  ploughing. 

5  1  10  The  o  Acres.  After  mangolds  and  cabbage,  part  ploughing 

and  manure  leading. 

6  0     0  Next  Robinson's.    Wheat  after  beans  ;  herbage  ploughing, 

Massey  drag,  two  harrowings,  drilling  and  seed  prepared  ; 
seed  wheat,  Spring  harrowing. 

1     2  19  Th-e  5  Roods.    After  beans,  herbage  ploughing. 

19  1  17  The  Cottage  Field.  Nine  acres  after  fallow  ;  two  ploughings, 

two  harrowings,  drilling  and  seed  prepared,   seed  wheat  ; 
remainder  after  barley  herbage  and  ploughing. 

8  0  15  Home  Pari:     Grass.    No  claim. 

1  3  34  House,  Premises  and  Yard.    Nil. 

11  2  24  Horse  close.    Pasture.    Nil. 

10  1  30  Stack  Yard  Field.     Old  seeds,  manure  leading. 

4  2  32  The  Four  Acres.  After  oats,  herbage  ploughing,  manure 
leading. 

18     1     5  The  IS  Acres.    After  old  seeds,  herbage  ploughing. 

7  3  4  The  Seven  Acres,  five  roods  after  fallow,  two  ploughings, 
two  harrowings ;  seed  prepared ;  drilling  seed  wheat ; 
remainder  after  barley  herbage  and  ploughing. 
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OT7TSIDE 

SURVEY. 

a-     r.    p. 

12  0  31  The  11  Acres.  After  barley,  four  acres  sown  beans  herbage, 

ploughing  beans  in,  seed  beans  and  harrowing ;  remainder 
after  barley  herbage  and  ploughing. 

13  3  31  The  15  Acres.   After  beans  and  barley,  beanland  herbage  and 

two  ploughings ;  barleyland  drilled  beans;  herbage,  ploughed 
beans  in  and  two  harrowings  ;  seed  beans. 

Straw    The  stacking. 

Say    Cob,  at  consuming  price. 

Manure    Whole  cost  of  artificials  sown  on  green  crops  last  year. 

Cake    1903-4     ...     l-6th  cost  allowed. 
1904-5     ...     l-3rd    do.        do. 

Purchased  Feeding  Stuffs — 

1903-4     ...     l-12th  cost  allowed. 
1904-5     ...     l-6th     „ 


The  undersigned,  having  carefully  examined  the  aforementioned 
matters,  do  value  the  same  at  the  sum  of  One  hundred  and  seven 
pounds  seventeen  shillings  and  fivepence,  after  making  deductions 
for  foul  state  of  land,  hedges,  ditches,  gates  and  dead  fences,  also 
crew  yard  interior  fencing. 

The  Landlord  to  put  and  keep  the  brickwork  in  good  repair. 

(Signed) 

Valuer  for  both  parties. 
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A. 

AGREEMENT, 

its  advantages,  12 
form,  13 

importance  in  valuations,  10 
nature,  12 

obligations  of  the  tenant  in,  14 
over-rides  old  inventory,  20 
reservations  by  the  landlord  in,  13 
valuation  clauses,  17 

AGRICULTURAL 

Holdings  Acts,  their  origin  and  growth,  222-225 
Holdings  Act,  1875,  12,  226-227 

1883,  53,  229 

1900,  53,  230 
purposes,  compensation  to  tenant  supplying  water  for,  368 
science,  spreading,  1 
what  is,  a  question  of  fact,  312 
what  it  includes,  313 

AGRICULTURE 

not  a  trade,  278,  474-476 

remedied  by  Landlord  and  Tenant  Act,  279,  476-477 

ANALYSIS 

of  farmyard  manure,  237 

ANGLESEY, 

customs  in,  113 
APPRAISEMENT, 

stamp  duties  on,  23,  444 

ARBITRATION, 

award  in,  vide  Award. 

must  include  extended  matters,  417 
including  matters  not  subject  of,  418 
costs  of,  arbitrator's  lien  for,  457 

arbitrator  must  give  directions  as  to,  456 
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INDEX. 


Arbitration— conunuea. 
costs  of — continued. 

do  not  include  costs  as  between  solicitor  and  client,  486- 

in  discretion  of  arbitrator,  455 

may  be  apportioned  by  arbitrator,  458 

must  be  separated  from  charges  of  arbitrator,  456-457 

subject  to  taxation  by  registrar,  458-459 

may  be  reviewed  by  Judge,  459 

what  arbitrator  must  consider  in  determining,  455 

what  included  in,  455 

counsel  in,  424-425 

difference  between  valuation  and,  261-265,  401-406,  407-408'- 

landlord   and    tenant    as    to    compensa- 
tion to  be  settled  by,  409 

extending  to  matters  outside  Act,  deemed  to  be  arbitration 
within  the  Act,  418 

matters  improperly  included  in,  418 

referred  to,  under  the  Act,  419 

may  be   extended    to    include    claims    by   landlord  against 

tenant,  412-414 

further     claims     by    tenant 
against  landlord,  413-414J 
may  be  re-opened,  431 
no  power  in  the  landlord  to  initiate,  412 
parties  to,  shall  produce  documents  called  for,  426 
shall  submit  to  examination  on  oath,  426 
taken  by  surprise,  423 
proceedings  in,  commencement  of,  445 
conduct  of,  423-432 
close  of,  445-446 
in  reference  to,  42L-422 
should  follow  rules  of  Court  of  Law,  425- 

time  and  place  of,  422-423 

under  the  Act,  to  be  by  single  arbitrator,  167,  264,  409' 

agreement,  to  be  by  single  arbitrator,  409,  410-411 

Law  of  Scotland,  407-408 
whether  valuation  bv  valuers  is,  401-406 
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ARBITRATOR, 

appointment  of,  420-421 

by  Board  of  Agriculture  and  Fisheries,  420- 
421 

by  the  parties,  420 
may  be  revoked  by  agreement, .  421 
must  be  in  writing,  420 
authority  of,  commences  from  date  of  appointment,  421 

when  at  an  end,  441-442 
award  of,  437-444,  and  vide  Awaed 
cannot  delegate  his  duties,  423 
charges  of,  456-457 
costs  of,  vide  Costs. 
discretion  of,   to  arrange  time   and  place,   422-423 

as  to  costs,  455 
duties  of,  421-422 
failure  of,  to  act,  421 
lien  of,  for  costs,  457 

may    obtain   legal    and  other   advice,    423 
may  re-open  the  case,  431 

must  give  notice  of  time  and  place  of  arbitration,  423 
misconduct  of,  432 

effect  of,  432 
what  is,  432-433 
powers  of,  as  to  presence  of  counsel,  solicitor  or  valuer,  424 

to  administer  oaths,  427 
removal  of,  by  County  Court  Judge,  432 
for  misconduct,  432-433 
proceedings  in,  433-437 
should  disclose  any  interest  he  may  have  in  subject-matter, 

431 
should  enforce  rules  of  evidence,  428-430 

hear  all  material  evidence,   427-428 

include  in  award  all  extended  matters,   417 

matters   referred,    439-440 
not  accept  hospitality,  431 
not  close  case  too  hastily,  430 
refuse    to    receive  private    communications,    431 
take  notes  of  everything  material,  426 
stating  of  special  case,  444-449,  vide  Special  Case. 

at  direction  of  Court,  447-449 
at  any  state  of  proceedings,  445-446 
refused  by,  446-447 
umpire,  different  from,  261-265 
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ARTIFICIAL  MANURES,  165  169 
advantages  of,  165 

compensation  for,  166-167,  and  vide  Compensation. 
influence  of  Agricultural  Holdings  Acts  on,  165 
introduction  of,  165 

ASSIGNEE, 

of  tenant's  rights  under  the  Act,  may  proceed  against  land- 
lord in  his  own  name,  319 

AWARD, 

amount  fixed  by,  recoverable  in  County  Court,  464-465 

subject  to  set-off  of  rent  due,  465 
costs  of,  455-460,  vide  Costs. 
definition  of,  29 
delivery  of,  442 
form  of,  437-438 
how  executed,  441 

making  of,  ends  authority  of  arbitrator,  441-442 
may  be  conditional,  440-441 
may  be  of  lump  sum,  439 
must  be  entire,  438 

exceptions,  438-439 
must  be  published,  442 

stamped,  443-444 
must  decide  all  matters  referred,  439-440 
must  fix  a  day  for  payment  of  amount  awarded,  462-463 
must   give   particulars   in  certain   circumstances,   439 
notice  of,  to  be  given  to  the  parties,  442 
setting  aside  of,  application  for,  455 

grounds  for,  453-455 
stamp  duties  on,  29,  443-444 
taking  np  of,  442 
time  within  which  to  be  made,  441 

AWAY-GOING  CROP,  vide  Embi-emexts. 
cost  of  labour  of,  143 
customs  as  to,  42 
valuation  of,  143 

B. 

BANKRUPT, 

trustee  of,  330-335,  340-341,  354-355,  vide  Trustee. 
where  a  landlord  is,  328 

tenant  is,  315,  320  321 
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BAULKING, 
cost  of,  129 
definition  of,  129 

BEDFORDSHIRE, 

customs  in,  55 

BERKSHIRE, 

customs  in,  56 

BLAES, 

spreading  of,  on  land,  compensation  for,  377 

BOARD  OF  AGRICULTURE  AND  FISHERIES 

to  appoint  person  to  take  record  of  holding,  509 

charge    on    holding    obtained    from,    when   trustee    is    the 
landlord,  342 

conditions  under  which  charge  granted  by,  342-348 

may  extend  time  for  arbitrator  to  make  award,  441 

form  of  application  to,  to  obtain  charge  on  holding,  346-343 

may    make    order   for    charging  holding    with    payment    of 
compensation  to  tenant  of  mortgagor,  331,  347-348 

prescribes  form  of  award,  437-438 

regulates  charge  on  holdings  for  repayment  of  compensation, 
343-345 
interest  charged  on  amount  charged  on  holding,  342 

number  of  instalments  for  repayment  of  charge  on 
holding,  343 

BOARD  OF  EDUCATION, 

application  to,  where  charitable  purposes  relate  to  education, 
•        341 

BOOSEY  PASTURE,  42 

BRECKNOCKSHIRE, 
customs  in,  114 

BRIDGES, 

compensation  to  tenant  for  making>.368,  vide  Compensation. 

BROADSHARING, 
cost  of,  129 
definition  of,  129 

BROWSDJG  PRICE, 

definition  of,  44,   51,   vide   Consuming  Price. 

BUCKINGHAMSHIRE, 
customs  in,  58 
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BUILDINGS, 

alteration,  or  enlargement,  or  erection  of,  compensation  for, 
368,  478-480 

by  market  gardener,  588 

under  Allotments  Act,  590-591 
when  fixtures  and  removable,  473,  476,  478490 

by  market  gardener,  590 
option  of  landlord  to  purchase,  483-484 
repairs  to,  compensation  for,  380-381 

BUSH  DRAINS,  201 

C. 

CABBAGE 

seeds,  amount  per  acre,  134 
cost  of,  134 

CAKE, 

consumption  on  holding  of,  compensation  for,  377-378 

CAMBRIDGESHIRE, 
customs  in,  59 

CAPITAL  HONEY, 

applicable  for  compensation,  349-350 

how  derived,  349 

power  of  trustees  to  use,  discretionary,  350 

CARDIGANSHIRE, 
customs  in,  114 

CARMARTHENSHD3E, 
customs  in,  115 

CARNARVONSHIRE, 
customs  in,  116 

CARTAGE, 
cost  of,  135 

no  compensation  under  Act  for,  371-372 

CATTLE, 

when  absolutely  privileged  from  distress,  545 
when  conditionally  privileged  from  distress,  545-546 
agisted,  conditionally  privileged  from  distress,  546-548 

CENTRAL  CHAMBER  OF   AGRICULTURE, 
report  of,  53 
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CESSER  OF  TENANCY,  vide  Determination  of  Tenancy. 

CHALKING 

of  land,  compensation  to  tenant  for,  377-378 
cost  of,  203 
method  of,  203 

CHANCELLOR  OF   DUCHY   OF  LANCASTER 

to  exercise  powers  of  landlord  with  regard  to  Duchy  lands. 
337-338 

CHANGES  IN  TENANCIES,  43 

CHARGE   ON  HOLDING, 

application  for  form  of,  346-348 

assignment  of,  348 

conditions  under  which   obtainable,   342-348 

form  of,  not  required,  348 

instalments  on,  how  arranged,  343 

interest  charged  on,  342 

obtainable  by  absolute  owner,  342-343 

obtaining,  not  a  ground  for  forfeiture,  345 

order  for,  from  Board  of  Agriculture,  necessary,  342 

precedence  of,  346 

purpose  of,  342-343 

registration  of,  348 

regulated  by  Board  of  Agriculture,  343-345 

repayment  of,  343-345 

when  charged  on  interests  subsequent  to  that  of  landlord, 

345-346 
where  applicant  for  is  not  absolute  owner,  347-348 
where   tenant   holds   under   trustee    or  mortgagee,    330-331, 

346-347 

CHARITABLE  PURPOSES, 
what  are,  341 

CHARITY   LANDS, 

tenants  of,  compensation  to,  322-323,  338,  340-341 

CHEMICAL  MANURES,  vide  Artificial   Manures. 
cost  of,  134,  167-168 
manner  of  sowing,  134 

CHESHIRE, 

customs  in,  61 
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CIRCULAR  STACKS,  vide  Stacks. 
estimating  contents  of,  155 

CLAIM, 

for  compensation,  barred  by  Statute  of  Limitations,  400 

full,  when  tenant  should  make,  400-401 
notice  of,  default  of,  399-400 

need  not  be  in  writing,  397 
purpose  of,  398 
service  of,  397-398 
should     specify     the    improve- 
ments, 398-399 

time  for,  397,  400 
settlement  of,  not  under  Act,  410-411,  417 
under    Act,    409-410,   vide 

Arbitration. 
by  valuation  on  agreement, 
401-408 

CLAY-BURNING, 

compensation  to  tenant  for,  377-378 

CLAYING, 

compensation  to  tenant  for,  377-378 

CLOVER, 

compensation  to  tenant  for  laying  down  temporary  pasture 
with,  379-380 

seed,  per  acre,  140 

cost  of,  140 
method  of  valuation  of  white  dutch,  140 

COLE  SEED,  vide  Rape  Seed. 

COMMITTEE  of  Lunatics,  vide  Lunatic. 

COMPENSATION 

for  damage  done  by  game,  488-497,  vide  Game 
for  improvements  on  allotment  or  cottage  garden,  590-591 
en  holding,  Acts  relating  to,  225 

agreement  depriving  tenant  of 

void,  225,  281-1582 
agreement  entitling  tenant  to, 

280-281,  283-2o5 
amount      of,       assessed      by 
valuers,  401-408 

may  be  set-off 
against  rent, 
465 
assessment  of,   401-408 

by  arbitration, 
409-411 
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Compensation — continued. 

for  improvements  on  holding— continued. 


capital  money  applicable  to. 
349-450    ' 

charge  on  holding  for  pay- 
ment of,   330-331,   342-348 

claim       for,       397-412,       vide 
Claim. 

cannot  be  sub- 
j  e  c  t  to 
c  o  u  n  t  er- 
claim,  411- 
412 

how  and  where 
made,  396- 
401 

in  respect  of 
what  im- 
provements, 
made,  362- 
388 

when  it  arises, 
351-362 

by  trustee  in 
b  a  nkrupt- 
cy,  354-355 

custom  entitling  tenant  to, 
31-122,  286-311,  vide 
Custom. 

due  from  landlord,  307-311,. 
390 

effect  of  compulsory,  53 

executed  in  last  year  of  ten- 
ancy, 384-388 

made  in  leturn  for  disposal 
of  produce  or  freedom  of 
cropping,   506-507 

measure  of,  389-395 
payment  of,  461-463 
purchased       from       preceding 

tenant,  231,  381-384 
recovery   of,    461-467 

right  to,  a  right  affecting  the 
land,  319 

may  be  assigned,  319 

set-off  of  rent  against,  465 
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Compensation — continued. 

for  improvements  on  market  garden,  578-590 
for  unreasonable  disturbance,  550-577 

arbitration  as  to,  576-577 
on  increase  of  rent,  568-570 

burden  of  proof  on  claim  for,  568-570 
on  notice  to  quit  or  refusal  to  renew  lease,  554-568 
burden  of  proof  on  claim  for,  556-559 
cause  of  and  reasons  for,  559-568 

•CONSUMING  PRICE, 
definition  of,  44,  51 
relation  of  to  market  price,  146 

COPYHOLDERS, 

position  of,  under  the  Act,  341 

CORN, 

consumed  on  holding  in  last  year  of  tenancy,  compensation 
for,  385 

not  produced  on  holding,  compensation  for  consumption  of, 
377-378 

produced  on  holding,  compensation  for  consumption  of,  232- 
233,377-379 

seed,  per  acre,  143 

CORNWALL, 

customs  in,  62 

Duchy  of,  position  of  tenants  of,  under  the  Act,  322,  336, 338 

COUNTERCLAIM, 

claim  for  compensation  cannot  be  subject  of,  in  action,  409 
by  landlord  in  arbitration,  409-417 
under  valuation  clause  of  agreement,  5-6 

COUNTY   COURT, 

amount  agreed  as  compensation  recoverable  in,  461-462 

awarded  as  compensation  recoverable  in,  462-467 

application  to,  for  order  to  state  a  case,  444-453 

appeal    from,    449, 
451 

costs  of,  449 
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County  Coukt— continued. 

appointment  of  committee  of  person  of  unsound  mind,  321 

guardian  of  infant,  321,  322-327 
costs  in,  459-460 

distress,  jurisdiction  of,  with  regard  to,  548-550 
order  of,  not  to  be  quashed  for  want  of  form,  466-467 

not  to  be  removed    to    High    Court    by  writ  of 
certiorari,  467 

removal  of  arbitrator  by,  432-437 

setting  aside  an  award,  453-455 

CROOMING, 

Suffolk  custom  of,  132 

CROPPING, 

five-course  system  of,  16 

four-course  system  of,  15 

freedom  of,  arable  land,  498-499,  501,  504-505 

damages   resulting   from,   how  assessed,  505 
improvement  by  tenant  to   prevent   damage  re- 
sulting from    exercise    of,    no    compensation 
for,  505-506 

injury  resulting  from,  liability  for,  499-500 

not  to  be  exercised  in  last  year  of  tenancy,  506- 
507 

after    receipt    of    notice    to 
quit,  507 

notwithstanding   agreement   or   custom,  500-501, 
504 

stipulation  as  to,  in  agreement,  16 

effect  of,  500-501, 
504 

CROPS, 

away-going,  vide  Emblements. 

agreement  as  to,  305-306 

custom  as  to,  287-289,  291-292,  296-300,  301-306 

must  be  given  up  on  determination  of  tenancy 
unless  agreement  or  custom  to  contrary,  272 

tenant  entitled  to,  may    remain    in  possession 
until  gathered,  301-306 

may  re-enter  to  gather,  302 

where  landlord  entitled  to,   tenant  no  right  to  possession, 
305-306 
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Crops — continued. 

right  to  disposal  of,  231,  501-502,  504-505 

applies  to  all  crops,  502 

damages  from,  how  assessed,  505 

deterioration  i' of  holding  by  exercise  of, 
liability  of  tenant,  503-504 

effect  of  agreement  or  custom  on,  502- 
503 

improvements  by  tenant  to  prevent 
damage  resulting  from  exercise  of, 
no  compensation  for,  394-395,  505- 
506 

not  to  be  exercised  after  receipt  of 
notice  to 
quit,  507 

in  last  year  of 
tenancy,  506- 
507 

CROWN  LANDS, 

tenants  of,  position  of,  322-323,  336-337 

CULTIVATION 

of   holding,    state   of,  to   be   stated   in   record   of   holding, 
508,  509 

CULTIVATIONS,  vide  Tillage  and  Seed  Value. 
cost  of,  129 
definition  of,  127 
description  in  inventory  of,  24 
method  of  booking,  128 
variations  of,  129 

CULTIVATOR, 
cost  of,  132 
definition  of,  132 

CUMBERLAND, 
customs  in,  64 

CUSTOM, 

compensation  under,  claim  for,  expressly  reserved  by  Act,  286 

when  made,  287  et  seq. 

when  lost,  296-300 
definition  of,  31,  35 

excluded  by  express  agreement,  289-292 
ignorance  of  general  custom  no  excuse,  295 
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Custom — continued. 

implied  in  agreement  unless  expressly  excluded,  10,  11,  35, 
287-292 

local,  as  to  emblements,  272 

must  be  certain,  293 

proved,  293-294 

reasonable,  293 
need  not  be  general,  294 

oral  evidence  admissible  of,  to  add  to  express  contract,  296 
origin  and  growth  of,  31  et  seq. 
of  particular  estate,  not  binding,  295 
variations  of,  32 

causes  of,  36 
of  various  counties,  see  under  the  separate  counties 

D. 

DAMAGE, 

claim  for,  resulting  from  breach  of  covenants  or  waste  by 
tenant,   may   be   subject  of  arbitration,  412-417 

resulting   from   freedom   of   cropping   or   disposal   of  crops, 
liability  of  tenant  for,  499-500,  504-505 

DAMAGES, 

liquidated,  in  excess  of  actual  damage,  not  recoverable,  510- 
515 

exceptions,  515 

DENBIGHSHIRE, 

customs  in,  116 

DERBYSHIRE, 
customs  in,  65 

DETERMINATION  OF  TENANCY, 
definition  of,  353-354 
not  caused  by  abandonment,  355-357 
by  notice  to  quit,  515-531,  r  de  Quit,  Notice  to. 
on,  tenant  must  restore  possession,  271 

where  premises  held  by 
under-tenant,  271- 
272 

where  tenant  retains 
part,  357-361 

what  it  includes,  353-354 

X  X 
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DEVONSHIRE, 
customs  in,  66 

DILAPIDATIONS, 

landlord's  remedy  for,  5,  313,  412-417 
schedules  of,  215 

to  farmhouse  and  buildings,  7,  28,  213 
to  land,  217,  412-417 

DISCLAIMER  OF  LEASE 

by  trustee  in  bankruptcy,  effect  of,  354-355 

DISTRESS, 

definition  of,  532 

limitation  of,  in  respect  of  amount  and   time,  537-542 

things  to  be  distrained,  542-548 
remedies  for  wrongful,  548-550 
requisites  for  levy  of  valid,  532-536 
things   absolutely   privileged  from,   543-545 
conditionally  privileged  from,  545-548 

DISTURBANCE, 

unreasonable,  compensation  for,  551-577 

amount  of,  570-574 
claim  for,  how    and    when 
made,  575-577 

when  arising, 
553570 

ob  increase  of 
rent,  568-570 

on  notice  to  quit 
or  refusal  to 
renew  lease, 
554-568 

DOMESTIC  PURPOSES, 

compensation  to  tenant  for  supply  of  water  for,  368 

DORSETSHIRE, 
customs  in,  68-69 

DRAINAGE, 

agreement  as  to,  effect  of,  371,  372 

amount  chargeable  by  landlord  doing,  375-376 

compensation  for,  199,  368-376 

scales   of,  202 
condition  of,  to  be  stated  in  record  of  holding,  509 
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Drainage— continued. 

cost  of,  200,  371-372,  375 
introduction  of,  199 
landlord  may  do,  373-376 

may  enter  to  do,  374 
may  raise  money  for,  376 
rights  of,  doing,  375-376 
methods  of,  372-373 
tenant  doing,  if  landldrd  fails  to  do,  373 

landlord's  consent  to,  not  necessary,  370 
notice  must  be  given,  369-370 
withdrawal  of,  374-375 
work  and  cost  of,  if  divided,  no  compensation  for,  371-372 

DRILLING, 
cost  of,  133 
varieties  of,  133 

DUCHY  LANDS, 

tenants  of,  position  of,  322,  336-338 

DUNG,  vide  Mantjbe. 

DURHAM, 

customs  in,  70 

E. 

ECCLESIASTICAL  LANDS, 

tenant  of,  position  of,  322-323,  338-341 

EMBANKMENT, 

compensation  to  tenant  for  making,  368 

EMBLEMENTS, 

definition  of,  272-275 

doctrine  of,  272 

effect  of  Landlord  and  Tenant  Act,  1851,  on,  226,  277-279 

goods  within  Sale  of  Goods  Act,  276 

local  customs  as  to,  272 

not  an  interest  in  land,  276 

pass  on  death  as  chattels,  277 

right  to,  assignable,  277 

includes  right  of  entry,  276 

not  affected  by  Agricultural  Holdings  Act,  278-279 
what  are,  273-276 
who  are  entitled  to,  274-275 
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ENTRY, 

changes  in  time  of,  43 
effect  of,  on  arable  and  pasture,  40 
plan  showing  various  times  of,  37 
principal  times  of,  39 

right  of,  by  landlord,  prior   to   the  Agricultural  Holdings 
Act,  510 

to  carry  out  drainage,  374-375 
under  the  Agricultural  Holdings  Act,  510 
by  tenant,  to  take  away-going  crop,  301-302 
emblements,   276 

ESSEX, 

customs  in,  71 


FALLOWS, 

valuation  of  bare,  138 

farm:  agreements, 

what  they  include,  13 
FARMING  CAPITAL,  3 

FARM  VALUATIONS,  260 

FARMYARD  MANURE,  vide  Mantjbe. 

FEEDING  PRICE,  vide  Consuming  Price. 

FEEDING    STUFFS, 

compensation  for,  170,  377-379,  385,  395 

on  basis  of  cost,  173 

Central  Chamber  of  Agriculture's  scale  cf, 
181-186 

influence  of  Agricultural  Holdings  Act  on, 
171 

Lawes  and  Gilbert's  scale  of,  175-181 

original  scales  of,  172-173 

schedules  for  claim  for,  240-246 

Yoelcker  and  Hall's  scale  of,  247-259,  620- 
625 

consumed  by  cattle,  183 

FEES 

of  arbitrator,  30,  456-457 
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FENCES, 

compensation  to  tenant  for  making  or  removing  permanent, 
368 

FERTILISERS 

in  food  should  be  found  in  manure,  239-240 

FERTILISERS  AND  FEEDING  STUFFS  ACT,   1893,  158 

FIXTURES, 

agricultural,  common  law  rule  as  to,  474-476 

under  Landlord  and  Tenant  Act,  185,  476-477, 
480 

under   the  Agricultural   Holdings   Acts,    1875, 
1883  and  1900,  477,  480 

under    the    Agricultural    Holdings  Act,   1908, 
477-487 

conditions  of  removal  of,  481-482 

landlord's  option  to  purchase,  483-484 

time   for  removal   of,    484-487 

landlord's  468-469 

nature  of,  468-471 

ornamental  and  domestic,  474 

removal  of,  by  market  gardener,  590 

tenant's  interest  in,  206-207,  208,  210,  309 

trade,  472-473 

FLINTSHIRE, 
-     customs  in,  116 
FODDER  AND  DUNG  PRICE, 
definition  of,  144 

FOLDINGS, 

payment  for,  185 

FOUL  LAND, 

claims  for,  218 

FRUCTUS  NATURALES  AND  INDUSTRIALES. 
right  of  landlord  to,  273 

FRUIT, 

compensation  for,  under  the  Allotments  Act,  1887,  591 
bushes  and  trees,  compensation  for  planting,  368 

by         market 
gardener, 
1  588 
protecting,  368 

removal  of,  when  planted  by  market  gar- 
dener, 589 
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GAME, 

compensation  for  damage  done  by,  488-497 

amount  of,  494-495,  495 

conditions    of     recovery 
of,  490-493,  495-496 

damage  by,  landlord's  right  of  indemnity  for,  496-497 

definition  of,  489-490 

right  of  tenant  to,  488-490 

GARDEN, 

compensation  to  tenant  for  making,  368 

market,  vide  Maxket  Gabden. 

under  two  acres,  compensation  to  tenant  of,  590-591 

GLAMORGANSHIRE, 
Customs  in,  117 

GLOUCESTERSHIRE, 
customs  in,  172 

GOOD  AND  HUSBANDLTKE  MANNER, 
meaning  of,  39 

GOOD   HUSBANDRY, 
meaning  of,  15 

GRASS, 

compensation  for  laying  down  temporary  pasture  with,  379- 
380 

GRASSES, 

permanent,  cost  per  acre  of,  142 

valuation  of,  142 
temporary,  cost  per  acre  of,  141 
valuation  of,  141 


GROWING  CROP, 

approaching  maturity,  valuation  of,  123 

GUARDIAN,  vide  Intant. 

H. 

HALF  STAMP  AND  INVENTORY, 
explanation  of,  27 

HAMPSHIRE, 
customs  in,  74 
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HARROWING, 
cost  of,  131-132 
varieties  of,  131-132 

HAY,  17,  44,  144-156 

claims  for  selling  off,  219-221,  498-499,  501-507 

description  of,  in  inventory,  25 

measurement  of  stacks  of,  148-155,  626-627 

market  price  of,  10 

testing  quality  of,  156 

value  of,  methods  of  assessing,  144-148 

HEATHER, 

burning,  penal  rents  and  damages  recoverable  for,  515 

HEREFORDSHIRE, 
customs  in,  75 

HERTFORDSHIRE, 
customs  in,  77 

HOEING, 

hand,  cost  of,  135 
horse,  cost  of,  136 

HOLDING, 

record  of,  507-509,  vide  Record. 

to   which  Agricultural  Holdings   Act   applies,   312-314 

a  question  for 
the  arbitra- 
tor, 312 

to  which  Allotments  and  Cottage  Gardens  Act,  1887,  applies, 
590-591 

HOLDING-OVER, 

custom  as  to,  41,  302 

improvements  made  by  tenant  when,  compensation  for,  357, 
360-361 

origin  of,  31 

outgoing  tenant  entitled  to,  must  not  exceed  his  privilege, 
306-307 

prolongation  of  tenancy  by,  302-303 

tenant   having   right   to,   may  maintain   and  defend   action 
for  trespass,  304-305 

when  it  amounts  to  trespass,  272 
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HOPS, 

compensation  to  tenant  for  planting,  368 

counties  in  which  grown,  193 

gardens,  erection  of  wire-work  in,  compensation  for,  368 

labour  as  to,  cost  of,  197 

may  be  emblements,  276 

planting  of,  method  of,  194 

poles,  value  of,  197 

polework  as  to,  cost  per  acre  of,  194-195 

wirework  as  to,  cost  per  acre  of,  196 

HUNTINGDONSHIRE, 


customs  in,  78 
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IMPLEMENTS, 

valuation  of,  210 

IMPROVEMENTS, 

agreement  by  tenant  not  to  make  any,  void,  282-2E3 

application  of  capital  in  payment  of  compensation  for,  349- 
350 

compensation  for,  claim  for,  by  market  gardener,  368,  5S0-590 

by  tenant  of  allotment,  590-591 

by  tenant  under  agreement,  280- 

2E5 

custom,  286-311 

comprised  in  Part  I.  of  Schedule 
I.,  363-368 

comprised     in      Part      II.      of 
Schedule  I.,  368-376 

comprised      in     Part      HI.     of 
Schedule  I.,  376-380 

how  and  when  made,  396-401 

made     after     determination     of 
tenancy,  357,  360-361 

made   during  last    vear    of  ten- 
ancy, 384-388 

persons  liable  for,  307-309,  325- 
326 

purchased    from  preceding   ten- 
ant,   381-384 

by  market  gardener,  539 

tenants  entitled  to,  315-323,  354- 
357 

when  it  arises,  324  325,    351-362 
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Improvements — continued. 

compensation  for,  how  assessed,  400-412 

due  at  determination  of  tenancy,  324-325 

history   of,  33 

measure  of,  388-395 

how  recovered,  461-467 

trustees  and  mortgagees,  liability  for,  330- 
ooo 

where  of  no  value,  391-392 

landlord's  consent  as  to,  may  be  given  by  agent,  363-365 

landlord's  consent  as  to,  when  necessary,  362-368 

failure  to  obtain,  365-366 

notice  to  landlord  as  to,  when  necessary,  368-376,  381-384 

neither  notice  to,  nor  consent  of,   landlord   as  to,  necessary, 
376-380,  589 

rent  not  to  be  increased  by  reason  of,  550-553,  568-570 

valuation  of,  401-408 

value  of,  cost  of  executing  a  factor  in  estimating,  391-394 

not  to  be  taken  into  account  in  estimating  best 
rent,  question  of  fact,  389-391 

when  treated  as  fixtures,  367 

INFANT, 

landlord  guardian  of,  327 
tenant  guardian  of,  321-322 

INHERENT  CAPABILITIES  OF  SOIL,  159,  230-231,  329-330 

INVENTORY,  19-30 

description  of  cultivation  in,  24 

deductions  in,  27 

hay  and  straw  in,  25-27 

manure  in,  27 

rates  and  rent  in,  26 

seeds  in,  25 
importance  of,  in  valuations,  22 
in  taking  record  of  holding,  507-509 
specimen  of,  24 
stamping  of,  22-23 

IRRIGATION  WORKS, 

compensation  to  tenant  for  making,  368 
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K. 

KALE, 

cost  of  seed  per  acre,  134  ■ 

KENT, 

customs  in,  79 

KOHL  RABI, 

consuming  value  of,  138 
cost  of  seed  per  acre,  134 

L. 

LABOUR, 

compensation  for,  under  Allotments  Act,  1887,  591 
hand,  cost  of,  124 
after  harvest,  138 
horse,  cost  of,  126 

LANCASHIRE, 
customs  in,  81 

LANDLORD, 

agreements  by,  341-344 

as  to  compensation,  280-285,  367,  370-373 

usual  reservations  in,  13-14 
consent    of,   to   making    improvements,   363-380,     vide  Im- 

PKOVEMENTS. 

purchasing,  381-384,  589 

after   conveyance   of  interest   by,   liable   for   compensation 
307-309,  352-353,  577 

definition  of,  324-326 

designation  of,  continues  to  conclusion  of  proceedings,  324, 
577 

drainage  by,  372-376,  vide  Drainage. 

entry  by,  276,  374,  510 

liability  of,  for  compensation  for  damage  by  game,  488-497 

improvements,         324-395, 
577-590,    590-591 

unreasonable     disturbance, 
550-577 
levy  of  distress  by,  532-550 
may  obtain  charge  on  holding,  342-348 
notice  by,  to  quit,  5,  15-53 

by  and  to,  as  to  drainage,  369-375 

by  and  to,  extending  arbitration,  409-414 
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Landlord — continued. 

option  of,  to  purchase  fixtures,  483-484. 

notice  of,  483-484 

position  of,  where  there  are  several  interests,  329 

record  of,  holding  obtainable  by,  507-509 

remedy  of,  for  dilapidations,  5,  212,  412-417,  504-535 

rights  as  to  penal  rents  and  liquidated  damages,  513-515 

where  a  bankrupt,  position  of,  as  to  compensation  to  tenant, 
325 

bishop,  position  of,  as  to  compensation  to  tenant, 
338-360 

Chancellor  of  Duchy,  position  of,  as  to  compensa- 
tion to  tenant,  337-338 

copyholder,    position    of,    as    to    compensation    to 
tenant,  341 

incumbent  of  benefice,  position  of,  as  to  compen- 
sation to  tenant,  338-340 

infant,  position  of,  as  to  compensation  to  tenant,  327 

lessee  who  sublets,  position  of,  as  to  compensation 
to  tenant,  335 

limited  owner,   position   of,  as  to  compensation  to 
tenant,  329-330 

lunatic,  position  of,  as  to  compensation  to  tenant, 
327 

married  woman,  position  of,  as  to  compensation  to 
tenant,  327-328 

mortgagee,    position    of,    as    to    compensation     to 
tenant,  330-335 

mortgagor,    position    of,    as    to    compensation    to 
tenant,  331-332 

representative  of  Crown,  position  of,  as  to  compen- 
sation to  tenant,  336-337 

trustee,  position  of,  as  to  compensation  to  tenant, 
330-335 
value    of    benefit    given    by,    deducted    from   compensation, 
393-394 

LANDLORD  AND  TENANT  ACT,  1851, 

provisions   of,    as   to  emblements,   277-278 

as  to  fixtures,  278-279,  476-477 

defects  of,  476 

not  repealed,  224-225 

LEICESTERSHIRE, 
customs  in,  82 

LESSEE 

who  sublets,  position  of,  as  to  compensation,  3Z5-336 
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LICENCE 

for  valuing,  2 

LIMING, 

compensation   to  tenant   for,   377-378,   384-388,   505-506 

cost  of,  204 

essential  to  plant  food,  176 

method  of,  204 

LIMITATION  OF  ACTIONS, 

Statute  of,  applies  to  claim  for  compensation,  400 
LIMITED  OWNERS, 

position  of,  as  to  compensation,  329-330,  341-342 

LINCOLNSHIRE, 
customs  in,  83 

LIVE  STOCK, 

absolutely  privileged  from  distress,   545 
agisted,  conditionally  privileged  from  distress,  546-548 
conditionally  privileged  from  distress,  545-546 
valuation  of,  191 

LUCERNE, 

compensation  for  laying  down  pasture  with,  379-383 
cost  of  seed  per  acre,  141 
valuation  of,  141 

LUNATIC, 

where  landlord  is,  327 
where  tenant  is,  321-322 

M. 

MANGOLD  WURTZEL, 
consuming  value  of,  138 
cost  of  seed  per  acre,  133 
growth  per  acre  and  value,  137 

MANURE, 

analysis  of  sample,  239 

broadcast,  cost  of  sowing,  134 

chemical  or  artificial,  165-169 

compensation  for  application  of,   157-169,  377-379,  384-388. 
394-395,  505-506,  591 

consuming  price  of,  163 

cost  of  labour  to,  162 

description  in  inventory,  27,  164 

estimation  of  amount  of,  163-164 
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Manure — continued. 

farmyard,  157-164 
half,  or  half  dressings,  164 
market  price  of,  163 
spreading,  cost  of,  162 
utility  of,  161 
valuation  of,  184,  392 

MAXURIAL, 

circulation  of  farm,  170 
equivalent,  basis  of  compensation,  44,  47 
of  feeding  stuffs,  174,  175,  177 

scales  of,  170,  1S6 
values,  236-241 

loss  of,  176 
schedules  of,  241-246 
tables  of,  248-259,  620-625 

MANURING, 

definition  of,  for  the  purpose  of  the  Act,  395 

MAPS,  37-38,  45,  49,  50 

MARKET  GARDEN, 

compensation  to  tenant  of,  225,  368,  5S0-591 
definition  of,  313-314,  570-581 
special  provisions  as  to,  587-590 
tenants  of,  to  whom  Act  applies,  582-587 
right  to  fixtures,  590 

fruit  bushes  and  fruit  trees,  588-589 
improvements     purchased     from   prede- 
cessor, 589 
strawberry  plants,  588 
vegetable  crops,  588 

MARKET  PRICE, 
definition  of,  145 

MARLING, 

compensation  to  tenant  for,  377-378 
cost  of,  204-205 

MARRIED  WOMAN 

as  landlord,  position  of,  under  Act,  327-328 

MEASUREMENT  OF  STACKS,   148-156,  626-62? 

MERIONETHSHIRE, 
customs  in,  119 
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MIDDLESEX, 

customs  in,  86 
MOLE  DRAINAGE,  201-202,  369 
■MONMOUTHSHIRE, 

customs  in,  66 

MONTGOMERYSHIRE, 
customs  in,  119 

MORTGAGEE, 

entry  into  possession  by,  331-333 

as  landlord,  liability  of,  for  compensation  to  tenant,  330- 
335 

ousting  tenant,  must  pay  compensation,  333-335 

paying  compensation,  may  obtain  charge  on  land,  342-348 

tenant  of,  may  obtain  charge  on  land,  330-331,  334-335 

MORTGAGOR, 

tenant  of,  position  of,  330-335 

MUSTARD  AND  COLE, 

seed  for  green  manuring,  139 

N. 
NITRATE  OF  SODA, 

advantage  of  small  dressings,  168 

NITROGEN, 

an  essential  element  of  plant  food,   158 

NORFOLK, 

customs  in,  86 
NORTHAMPTONSHIRE, 

customs  in,  88 

NORTHUMBERLAND, 
customs  in,  89 

NOTICE 

of  claim,  for  compensation,  261,  396-400 
of  counterclaim  or  extended  claim,  408-413 
as  to  fixtures,  482,  483-484 
as  to  drainage,  369-375 
as  to  game,  damage  by,  491-493 
as  to  improvements  in  last  year  of  tenancy,  384  388 
to  quit,  vide  Qtjit,  notice  to. 
as  to  unreasonable  disturbance,  553,  575-576 
an  writing,  under  the  Act,  397-398 
service  of,  397-398 
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O. 

OFF-GOING  CROP,  vide  Crop. 

ORCHARDS, 

compensation  for  planting,  368,  588 

OSIER, 

cost  of  planting,  192 

method  of  cultivation  of,  191 

tenant   planting,  entitled   to   compensation,   368 

OXFORDSHIRE, 
customs  in,  92 

P. 

PASTURE, 

permanent,  compensation  to  tenant  for  laying  down,  368 
temporary,  compensation  for,  233-234,  379  380 

PEMBROKESHIRE, 
customs  in,  121 

PENAL  RENTS,  510-515,  vide  Rest. 

PENNINGS, 

compensation  for,  185 

PLOUGHING, 
cost  of,  130 

double  furrow,  131 
steam,  130 
time  for,  128 

POLLARDS, 

definition  of,  190 

value  of,  191 
POTASH  AND  PHOSPHORIC  ACn), 

amount  in  soils,  158,  159 

supplied  by  basic  slag  and  kainit,  169 

PRE-ENTRY, 

right  to,  43,  304 

custom  as  to,  41 
definition  of,  39 

PRODUCE,  vide  Chops. 
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QUEEN"  ANNE'S  BOUNTY, 

Payment'  of  compensation  by  tenant  of  ecclesiastical  lands, 
322-323,  340-341 

QUIT, 

notice  to,  length  of,  at  common  law,  519-520 

under  the  Act,  90,  520-522 

of  part  of  holding,  at  common  law,  234,  525 

under  the  Act,  525-531 

requisites  for,  522-525 

service  of,  522-525 

when  necessary,  515-516 

when  unnecessary,  516-518 

tenant  must,  before  he  is  entitled  to  compensation,  351-353. 
361-362 


RADNORSHIRE, 
customs  in,  121 

RAPE, 

seed  per  acre  and  cost,  134 

RATES, 

calculation  of,  136 

RECORD 

of  holding,  234-  507-509 

cost  of  making,  509 

either  party  may  obtain,  507 

importance  of  obtaining,  507-508 

what  to  contain,  509 

when  to  be  made,  509 

by  whom  to  be  made,  509 

RENT, 

description  of,  in  inventory,  24 

distress  for,  vide  Distress. 

increased  by  reason  of  tenant's  improvements,  550-553,  563- 
570 

methods  of  fixing,  136 

penal,  510-515 
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Rent — continued. 

penal,  difference  between  liquidated  damages  and,  512-513 
nature  of,  510-512 
recoverable  at  common  law,  513-514 
when  recoverable  under  the  Act,  514-515 
person  receiving,  primarily  liable  for  compensation,  329 
set-off  of,  against  compensation,  309-310,  455 
value  of  improvements  not  to  be  taken  into  account  in  esti- 
mating, 568-570 

REPAIRS 

to  buildings,  compensation  for,  380-381 

failure  of  landlord  to  execute,  380-381 
clauses  in  agreement  as  to,  14 

RESERVOIRS, 

compensation  for  making  or  improving,  368 

RESTRICTIONS 

as  to  crops,  16,  229,  498-501,  504-507 

sale  of  produce,  16,  229,  498,  501-504,  504-507 

RHUBARB, 

compensation  for  planting,  588 

RICHMOND  COMMISSION, 
report  of,  52 

ROAD, 

compensation  for  making,  368 

condition  of,  stated  in  record  of  holding,  509 

ROLLING, 

cost  of,  132 
varieties  of,  132 

ROOTS, 

rotation  of  crops,  15 

seed  per  acre  and  cost  of,  134 

valuation  of,  137-138 

RUTLANDSHIRE, 

customs  in,  82 

,RYE  GRASS,  i 

seed  per  acre  and  cost  of  Italian,  140 

Y  Y 
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s. 

SAINFOIN, 

compensation  for  laying  down  pasture  with,  379  380 
seed  per  acre  and  cost  of  common,  141 

giant,  140 
valuation  of  common,  141 

SCUFFLER 

or  scarifier,  use  of,  132 

SEEDS, 

how  entered  in  inventory,  25 
calculation  of  amount  of,  628 
methods  and  times  of  sowing,  133-134,  139-140 

SETTING  OUT, 
cost  of,  135 

SHIMMING, 
cost  of,  136 

SHROPSHIRE, 
customs  in,  93 

SILOS, 

compensation  for  formation  of,  368 

SINGLING, 
cost  of,  136 

SLUICES, 

compensation  for  making,  368 

SOIL, 

inherent  capability  of,  159,  230-231,  380-390,  392 

SOMERSETSHIRE, 
customs  in,  95 

SOYA  BEANS, 
analysis  of,  42 

SPECIAL  CASE 

by  arbitrator,  statement  of,  445-447 
form  of,  449-450 
hearing  of,  451 
must  be  signed,  450 


INDEX.  R91 


Special  Case — continued, 
order  in,  451 

appeal  from,  451-453 
proceedings  in,  450-451 
refusal  of  arbitrator  to  state,  447 
under  direction  of  Court,  447-449 

SPENDING  PRICE, 
definition  of,  144 

SPREADING  MANURE, 
cost  of,  162 

STACKS, 

circular,  155 

measurement  of,  148-156,  626-627 

STAFFORDSHIRE, 
customs  in,  96 

STAMPS 

upon  award,  29,  443 

inventory,  23,  443-444 

STEAM  CULTIVATING, 
cost  of,  132 

STEAM  DIGGING, 
cost  of,  130 

STEAM  PLOUGHING, 
cost  of,  130 

STOCK, 

live,  privileged  from  distress,  absolutely,  645 

conditionally,  545-548 
valuation  of,  191 

STRAW,  17,  44,  144-156 

claims  for  disposal  of,  219-221,  498,  501-507 
description  of,  in  inventory,  25 
market  price  of,  10 
measurement  of,  148-156,  626-627 
testing  quality  of,  156 
valuation  of,  at  per  acre,  147 

at  cost   of   threshing,    cleaning   and   carrying, 
147-148 

methods  of,  144-148 
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STRAWBERRY 

plants,  compensation  for  planting,  588 

SUB-LESSEE, 

claim  for  compensation  by,  335-336 
personal  remedy  of,  336 

SUFFOLK, 

customs  in,  97 

SURREY, 

customs  in,  99 

SUSSEX* 

customs  in,  100 

SWEDES, 

consuming  value  of,  138 
growth  per  acre  and  value,  137 
seed  per  acre  and  cost  of,  134 


TABLES 

for  hay  and   straw   calculation,   626-627 
for  manurial  values,  248-259,  620  625 
for  seeds,  628 

TEAZLES, 

held  to  be  emblements,  276 

TENANCY, 

determination  of,  vide  Determination. 

compensation  for  improvements  made  after, 
357,  360-361 

nature  of,  to  which  the  Act  applies,  312-314,  315-323 

TENANT, 

agreement  by,  usual  obligations  under,  14-15 

not  to  claim  compensation,  void,  281-282 

claim  for  compensation  under,  280-285 

claim  for  compensation  by,  under  custom,  286-300 

the  Act,  vide  Compensation. 

compensation  to,  for  damage  by  game,  488-497,  vide  Game. 

for  unreasonable  disturbance,  570-591,  vide 
Disturbance. 

designation  of,   continues  until   close   of   proceedings   under 
the  Act,  324 
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Tenant — continued. 

freedom  of  cropping  by.  vide  Cropping. 

disposal  of  crops,  vide   Crops. 
holding  over,  272,  302-307 
improvements  by,    vide  Improvements. 
incoming,  position  of,  5,  17,  27,  307-310 
notice  by,  vide  Notice. 
to  whom  the  Act  applies,  315-323 

TENANT-RIGHT,  vide  Compensation  and  Improvements. 

THATCHING, 
cost  of,  156 

THRESHING, 
cost  of,  147 

TREASURY, 

powers  of,  as  to  compensation,  337 

TREFOIL, 

seed  per  acre  and  cost  of,  140 

TRESPASS, 

when  holding-over  amounts  to,  272 

TRIPOLIUM, 

seed  per  acre  and  cost  of,  140 

TRUSTEE 

in  bankruptcy,  disclaimer  of  lease  by,  354-355 

for  ecclesiastical  or  charitable  purposes,  powers  of,  340-341 

as  landlord,  position  of,  under  Act,  330-335 

not  personally  liable  for  compensation,  330-335 

TURNIPS, 

consuming  value  of,  138 

drill  for,  133 

growth  per  acre  and  value  of,  137 

seed  per  acre  and  cost  of,  134 

treatment  of,  135 
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u. 

UNDERWOOD,  187-190 

method  of  valuation  of,  190 
nature  and  use  of,  188 
penal  rents  for  grubbing  up,  515 
value  of,  189 

UNREASONABLE  DISTURBANCE,  vide  Distuebance. 

V. 

VALUATION, 

difference  between  arbitration  and,  261-265,  401-408 
of  farm  stocktaking,  4 
procedure  in,  6,  7,  185 
stamp  duties  on,  23,  443-444 

w. 

WARPING, 

compensation  for,  368 
method  and  cost  of,  205 

WARWICKSHffiE, 
customs  in,  102 

WASTE, 

action  for,  415-416 

claim  in  arbitration  for,  414,  417-418 

definition  of,  414-415 

land,  compensation  for  reclaiming,  368 

WATER, 

compensation  for  supply  of,  368 
courses,  compensation  in  respect  &f,  368 
meadows,  compensation  in  respect  of,  368 
power,  compensation  in  respect  of,  368 

WEIRING, 

compensation  for,  368 

WELLS, 

compensation  for,  368 
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WESTMORLAND, 
customs  in,  103 

WHEAT, 

acreage  of,  16 

WILLOWS, 
price  of,  191 

WILTSHIRE, 

customs  in,  105 

WIREWORK 

in  hop  gardens,  compensation  for  erecting,  368 

WORCESTERSHIRE, 
customs  in,  106 

WURTZEL,  vide    Mangold  vVuktzel. 

Y. 

YORKSHIRE, 

North  and  East  Ridings,  customs  in,  308 

YOUNG  SEEDS,  138 

West  Riding,  customs  in,  110 


LAND  AGENCY  &  VALUATION  EXAMINATIONS 
OF  THE  SURVEYORS'  INSTITUTION. 


Thoroughly    Practical   Courses  for   the    Intermediate  and 
Final  Examinations  are  given  at — 

THE    .    .    . 

Agricultural  College, 
Aspatria,  Cumberland, 

to  young  Public  Schoolmen  before  entering  on  their  Articles: 
in  Estate  Offices. 

90  per  cent-,  of  Passes,  including  first 
place  in  Agriculture  on  two  occasions, 
have  been  obtained  by  Aspatria  Students. 

The  College  is  situated  in  one  of  the  finest  S lock- 
Raising  Districts  of  the  North- West,  within  easy 
distance  of  the  ENGLISH  LAKES  and  bnt  4  miles 
from  the  SOLWAY  COAST.  Access  to  2,000  acres 
of  Highly-Farmed  Land,  affording  every  facility  for 
gaining  Practical  Knowledge. 

Course  in  Valuations  and  in  the  Law  relating  to 
the  Duties  on  Land  Values  recently  added. 

Recreations:  Rugby  Football,  Cricket,  Tennis,  Sea- 
Bathing,  Hill-Climbing. 


For  Prospectus  apply  to  THE  PRINCIPAL— 

J.    SMITH  HILL,  B.A.,  B.Sc.  (Lond.), 

Associate  &  Council  Gold  Medallist  of  the  Surveyors'  Institution. 


AS    PHOSPHATIC    MANURE    FOR 

ALL    FARM    AND    GARDEN    DROPS 

ON    EVERY    DESCRIPTION    OF    SOIL 


USE 


ALBERT'S 
BASIC    SLAG 

(Original  Brand:  '  Thomas'  Phosphate  Powder  ") 

SOLD    ON    PRECISE   GUARANTEES  OF 

CITRIC  SOLUBLE  PHOSPHATES 

BY  STANDARD   METHOD.     FINENESS  AS   USUAL. 


Write  for  Descriptive  Pamphlets  to— 

CHEMICAL  WORKS 

late  H.  &  E.  ALBERT, 

15.    PHILPOT    LANE,    LONDON.    E.C. 


